ALL ITEMS FOR CONSIDERATION BY THE CITY COUNCIL AND
GOVERNING BODY OF THE SUCCESSOR AGENCY TO THE COMMERCE
COMMUNITY DEVELOPMENT COMMISSION ARE AVAILABLE FOR
PUBLIC VIEWING IN THE OFFICE OF THE CITY CLERK/SECRETARY AND
THE CENTRAL LIBRARY

Agendas and other writings that will be distributed to the
Councilmembers/ Board Members in connection with a matter subject to
discussion or consideration at this meeting and that are not exempt from

disclosure under the Public Records Act, Government Code Sections
6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16, or 6254.22, are available for
inspection following the posting of this agenda in the City
Clerk/Secretary’s Office, at Commerce City Hall, 2535 Commerce Way,
Commerce, California, and the Central Library, 5655 Jillson Street,
Commerce, California, or at the time of the meeting at the location
indicated below.

AGENDA FOR THE CONCURRENT REGULAR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF COMMERCE AND
THE GOVERNING BODY OF THE SUCCESSOR AGENCY TO
THE COMMERCE COMMUNITY DEVELOPMENT COMMISSION
(HEREINAFTER “SUCCESSOR AGENCY”)

COUNCIL CHAMBERS
5655 JILLSON STREET, COMMERCE, CALIFORNIA

TUESDAY, NOVEMBER 20, 2012 - 6:30 P.M.

CALL TO ORDER Mayor/Chairperson Leon

PLEDGE OF ALLEGIANCE Vilko Domic
Director of Finance

INVOCATION Councilmember/Board Member Aguilar
ROLL CALL City Clerk/Secretary Olivieri
APPEARANCES AND PRESENTATIONS

PUBLIC COMMENT

Citizens wishing to address the City Council and Successor Agency on
any item on the agenda or on any matter not on the agenda may do so at
this time. However, State law (Government Code Section 54950 et seq.)
prohibits the City Council/Successor Agency from acting upon any item
not contained on the agenda posted 72 hours before a regular meeting
and 24 hours before a special meeting. Upon request, the City Council/
Successor Agency may, in their discretion, allow citizen participation on a
specific item on the agenda at the time the item is considered by the City
Council/Successor Agency. Request to address City Council/Successor
Agency cards are provided by the City Clerk/Secretary. If you wish to
address the City Council/Successor Agency at this time, please complete
a speaker's card and give it to the City Clerk/Secretary prior to com-
mencement of the City Council/ Successor Agency meetings. Please use
the microphone provided, clearly stating your name and address for the
official record and courteously limiting your remarks to five (5) minutes so
others may have the opportunity to speak as well.

To increase the effectiveness of the Public Comment Period, the following
rules shall be followed:
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No person shall make any remarks which result in disrupting, disturbing
or otherwise impeding the meeting.
CITY COUNCIL/SUCCESSOR AGENCY REPORTS

CONSENT CALENDAR

Items under the Consent Calendar are considered to be routine and may
be enacted by one motion. Each item has backup information included
with the agenda, and should any Councilmember or Board Member desire
to consider any item separately he/she should so indicate to the Mayor/
Chairperson. If the item is desired to be discussed separately, it should
be the first item under Scheduled Matters.

1. Approval of Minutes

The City Council and Successor Agency will consider for approval,
respectively, the minutes of the Concurrent Special Meetings of Tuesday,
November 5, 2012, held at 5:00 p.m.; Concurrent Special Meetings of
Tuesday, November 5, 2012, held at 6:30 p.m.; Concurrent Regular
Meetings of Tuesday, November 6, 2012, held at 6:30 p.m.; Special
Meeting of Tuesday, November 13, 2012, held at 3:30 p.m. [Successor
Agency only] and Concurrent Adjourned Special Meetings of Tuesday,
November 13, 2012, held at 4:00 p.m.

2. Approval of Warrant Register No. 9

The City Council and Successor Agency will consider for approval,
respectively, the bills and claims set forth in Warrant Registers No. 9A,
dated November 20, 2012, and No. 9B, for the period November 7, 2012,
to November 14, 2012.

3. A Resolution of the City Council of the City of Commerce, California, to
Approve an Amendment to the City of Commerce Flexible Benefit Plan
Incorporating Federal Law Changes Enacted by the Patient Protection
and Affordable Care Act (PPACA) and the Health Care and Education
Reconciliation Act (HCERA) and Authorizing the City Administrator to Sign
the Document Executing These Amendments

The City Council will consider for approval and adoption a proposed
Resolution approving an Amendment to the City of Commerce Flexible
Benefit Plan incorporating federal law changes enacted by the Patient
Protection and Affordable Care Act (PPACA) and the Health Care and
Education Reconciliation Act (HCERA) and authorizing the City
Administrator to sign the document executing these amendments.

Congress made a public policy determination that the amount of income
deferred using employer flexible benefit plans should be reduced in order
to increase federal income tax revenue. The recommended amended City
of Commerce Flexible Benefit Plan complies fully with all recent changes
in federal law.

4. A Resolution of the City Council of the City of Commerce, California,
Authorizing City Staff to Execute Documents for the Purpose of Obtaining
State Financial Assistance Provided by the California Emergency
Management Agency

The City of Commerce receives $21,343 annually from the California
Transit Security Grant Program. This program, created as part of the
voter approved Highway Safety, Traffic Reduction, Air Quality and Port
Security Bond Act of 2006 (Proposition 1B), provides funding for transit
safety and security capital improvements.
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The City is required to pass a Governing Body Resolution appointing
agents authorized to execute any actions necessary for each application.

The City Council will consider for approval and adoption a proposed
Resolution, authorizing City staff to execute documents for the purpose of
obtaining State financial assistance provided by the California Emergency
Management Agency.

A Resolution of the City Council of the City of Commerce, California,
Approving an Agreement with Converse Consultants for Division of State
Architect (DSA) Approved Inspector of Record for the new Emergency
Operations Center Project

The City Council will consider for approval and adoption a proposed
Resolution approving an Agreement with Converse Consultants for
Division of State Architect (DSA) approved Inspector of Record for the
new Emergency Operations Center project.

A Resolution of the City Council of the City of Commerce, California,
Amending Resolution No. 10-49, Adopting a City of Commerce Fee
Schedule, as Amended, to Include the Third-Year Fee Increases |dentified
in_the Implementation Plan Approved Thereunder; Eliminate the Aquatic
Center Admission Fee for Residents and Increase the Fee for Resident
Activity Cards

The City Council will consider for approval and adoption a proposed
Resolution amending Resolution No. 10-49, adopting a City of Commerce
Fee Schedule, as amended, to include the third-year fee increases
identified in the Implementation Plan approved thereunder and eliminate
the Aquatic Center admission fee for residents and increase the fee for
Resident Activity Cards, as recommended by the Parks and Recreation
Commission.

PUBLIC HEARINGS — None

SCHEDULED MATTERS

7.

Report From Greater L.A. County Vector Control District on History,
Prevention, Control and Reporting of West Nile Virus

At the request of Mayor Pro Tempore Baca Del Rio, the City Council will
receive a report on the history, prevention, control and reporting of West
Nile Virus from the Los Angeles County Vector Control District and
thereafter consider said report for receipt and filing and provide
appropriated direction as may be deemed necessary.

Report — Emergency Preparedness Efforts Related to Major Earthquakes

At the request of Mayor Leon, the City Council will receive information
pertaining to, and provide appropriate direction as may be deemed
necessary with respect to, emergency preparedness efforts currently in
place as they relate to major earthquakes that may affect the City.

Approval of Scope of Work Proposal Submitted by Clifton Anderson to
Complete Organizational Development Initiative for City of Commerce

At the request of Councilmember Altamirano, the City Council will

consider and provide appropriate direction as may be deemed necessary

with respect to, a Scope of Work Proposal submitted by Clifton Anderson

tg complete an organizational development initiative for the City of
ommerce.
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10.

1.

12.

13.

Maintenance of Street Median Near Mixmaster Intersection

The City Council will consider, and provide appropriate direction as
deemed necessary with respect to, the continued maintenance of a street
median on Atlantic Boulevard just beyond the City of Commerce boarder,
in East Los Angeles, near the Mixmaster intersection. The City has been
maintaining this median since the late 1990’s.

Review of City’s Financial Status as of June 30, 2012, and Approval of
Mid-year Adjustments to Fiscal Year 2012-13 Budget

The City Council and Successor Agency will review, and provide
appropriate direction as deemed necessary with respect to, the City’s
financial status as of June 30, 2012, and consider for approval mid-year
adjustments thereto.

Commission Appointment

The City Council will make the appropriate appointment to the following
Commission: Planning Commission

City Employees’ Christmas Holiday Dinner

At the request of Councilmember Altamirano, the City Council will
consider and provide appropriate direction as deemed necessary with
respect to, approving a City employees’ Christmas Holiday dinner event
at Steven’s Steak House, to be held on Thursday, December 20, 2012,
and authorizing an appropriation of funds for said event, as may be
deemed appropriate.

ORDINANCES AND RESOLUTIONS

14.

15.

An Ordinance of the City Council of the City of Commerce, California,
Amending Chapter 5.09 (“Massage Establishments and Massage
Technicians”) of the Commerce Municipal Code — Second Reading

The City Council will consider for approval and adoption a proposed
Ordinance amending various sections of Chapter 5.09 of the Commerce
Municipal Code in order to update and clarify regulations relating to
massage establishments and massage technicians.

gge proposed Ordinance was approved for first reading on November 5,
12

Resolutions of the City Council of the City of Commerce, California,

(1) Approving an Associate Membership Agreement for the City of
Commerce in the California Enterprise Development Authority and

(2) Authorizing the City of Commerce to Join the Figtree Pace Program,
Consistent with AB 811 Pace; Authorizing the California Enterprise
Development Authority to Conduct Contractual Assessment
Proceedings and Levy Contractual Assessments within the Territory
of the City of Commerce; and Authorizing Related Actions

On July 21, 2008, the Governor signed into law AB 811, which became
effective immediately as an emergency measure. The bill authorizes
counties to establish a program to enter into contractual assessment
agreements with property owners to finance the installation of distributed
generation renewable energy sources or energy efficiency improvements
that are permanently fixed to real property.
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California Enterprise Development Authority (‘CEDA"), a joint powers
authority formed by the California Association for Local Economic
Development (“CALED”), is offering the Figtree Property Assessed Clean
Energy (“PACE”) and Job Creation Program (“Figtree PACE Program”).
CALED was formed in 1980 and has grown to over 700 members,
representing cities, counties, state and federal agencies, economic
development corporations, and the private sector.

The Figtree PACE Program provides property owners in the City financing
for the purchase and installation of energy efficient, distributed renewable
energy and water conservation improvements on their properties with no
up-front cost. Under the Figtree PACE Program, a property owner may
voluntarily commit to the recording of an assessment lien on his/her
property which shall be repaid over time on the annual County property
tax bill as an assessment lien item.

The City Council will consider for approval and adoption proposed
Resolutions approving an Associate Membership agreement for the City
of Commerce in the California Enterprise Development Authority and
authorizing the City of Commerce to join the Figtree Pace Program,
consistent with AB 811 Pace; authorizing the California Enterprise
Development Authority to conduct contractual assessment proceedings
and levy contractual assessments within the territory of the City of
Commerce; and authorizing related actions.

CIP PROGRESS REPORT

16.

Fiscal Year 2012/2013 Capital Improvement Program Update

The City Council will receive an update on the fiscal year 2012/2013
Capital Improvement Program and thereafter consider said report for

receipt and filing and provide appropriate direction as may be deemed
necessary.

I-710 LOCAL ADVISORY COMMITTEE UPDATE - None

RECESS TO CLOSED SESSION — No Items

ADJOURNMENT

Adjourn to Tuesday, November 27, 2012, at 6:30 p.m. in the City Council
Chambers

LARGE PRINTS OF THIS AGENDA ARE AVAILABLE UPON REQUEST

FROM THE CITY CLERK’S OFFICE, MONDAY-FRIDAY,
8:00 A.M. - 6:00 P.M.







AGENDA REPORT

MEETING DATE: NOVEMBER 20, 2012

TO: HONORABLE CITY COUNCIL
FROM: CITY ADMINISTRATOR

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROVING AMENDMENTS TO THE CITY OF COMMERCE FLEXIBLE
BENEFIT PLAN INCORPORATING FEDERAL LAW CHANGES ENACTED BY THE
PATIENT PROTECTION AND AFFORDABLE CARE ACT (PPACA) AND THE HEALTH
CARE AND EDUCATION RECONCILIATION ACT (HCERA) AND AUTHORIZING THE
CITY ADMINISTRATOR TO SIGN THE DOCUMENT EXECUTING THESE AMENDMENTS

RECOMMENDATION:

Approve and adopt the Resolution and assign the number next in order.
MOTION:

Move to approve the recommendation.

BACKGROUND:

Recent substantive changes in federal laws governing flexible benefit plans include a
reduction in the maximum amount deferred from $5000 in 2012 to $2500 in 2013, indexing
the maximum deferral by inflation in 2014 and thereafter, and eliminating reimbursements
for most over the counter medications. There are also some minor technical changes that
incorporate language governing pre-tax premiums and health care reimbursements for
eligible dependents and children.

This report recommends Council approval of changes mandated by federal law.
ANALYSIS:

Congress made a public policy determination that the amount of income deferred using
employer flexible benefit plans should be reduced in order to increase federal income tax

revenue. The recommended amended City of Commerce Flexible Benefit Plan complies
fully with all recent changes in federal law.

AcGENDA ITEM No. 3



Amendments to the City of Commerce Flexible Spending Account
November 20, 2012
Page 2

FISCAL IMPACT

This activity can be carried out without additional impact on the current operating budget.
The costs of administering the City of Commerce Flexible Benefit Plan have already been
included in the 2012-13 base line budget.

RELATIONSHIP TO 2012 STRATEGIC GOALS:

This recommended change in the City of Commerce Flexible Spending Account is related to
the City Council's goal to grow revenue and make financially and economically sound
decisions consistent with economic conditions.

Prepared by:

David Hill
Interim Director of Human Resources

Respectfully submitted,

Fiscal Impact Reviewed by:

< :. .,‘. '

Vilko Domic
Director of Finance/City Treasurer

Approved as to Form:

7 ke

Eduardo Olivo
City Attorney

Attachments:

City of Commerce Flexible Benefit Plan Amendments for the Patient Protection and
Affordable Care Act (PPACA)

Resolution: Amending the City of Commerce Flexible Benefit Plan



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, CALIFORNIA,
TO APPROVE AN AMENDMENT TO THE CITY OF COMMERCE FLEXIBLE BENEFIT
PLAN INCORPORATING FEDERAL LAW CHANGES ENACTED BY THE PATIENT
PROTECTION AND AFFORDABLE CARE ACT (PPACA) AND THE HEALTH CARE AND
EDUCATION RECONCILIATION ACT (HCERA) AND AUTHORIZING THE CITY
ADMINISTRATOR TO SIGN THE DOCUMENT EXECUTING THESE AMENDMENTS

WHEREAS, the City of Commerce finds that amending its Flexible Benefit Plan
incorporating federal law changes enacted by the Patient Protection and Affordable Care
Act (PPACA) and the Health Care and Education Reconciliation Act (HCERA) is in the
City’s interest; and

WHEREAS, the Federal Law changes requires the reduction in the maximum
amount deferred from $5000 in 2012 to $2500 in 2013: and

WHEREAS, the Federal Law changes also require indexing the maximum deferral
by inflation in 2014 and thereafter, and eliminating reimbursements for most over the
counter medications, and

WHEREAS, the following is a statement of the proposed change:

To amend the City of Commerce Flexible Benefit Plan to comply with recent
changes mandated by federal law.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE DOES
HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS:

Section 1. The City of Commerce City Council does hereby approve amendments
to its Flexible Benefit Plan incorporating recent federal law changes, a copy of said
amendments is being attached hereto, as attached and by this reference made a part
hereof.

Section 2. This Resolution shall take full force and effect immediately upon
adoption by the City Council.

PASSED, APPROVED AND ADOPTED this day of
2012, at Commerce, California.

Lilia R. Leon, Mayor
ATTEST:

Linda Kay Olivieri, MMC
City Clerk






1.1

1.2

1.3

2.1

3.1

3.2

CITY OF COMMERCE FLEXIBLE BENEFIT PLAN
AMENDMENTS FOR PPACA

Section 1.
Preamble

Effective Date of Agreement. The Employer adopts this Amendment to the Plan to
reflect recent law changes enacted by the Patient Protection and Affordable Care Act
(PPACA) and the Health Care and Education Reconciliation Act (HCERA). The
Amendment is generally effective November 20, 2012 or as otherwise indicated below
for the respective provisions.

This Amendment supersedes the provisions of the Plan to the extent those provisions are
inconsistent with the provisions of this Amendment.

Except as otherwise provided in this Amendment, any reference to “Section” in this
Amendment refers only to Sections within this Amendment, and is not a reference to the
Plan.

Section 2.
Qualified Benefits

Health plans offered through an Exchange established under PPACA § 1311 shall not be
considered a Qualified Benefit for purposes of this Plan. However, if the Employer is
considered a “qualified employer” under PPACA § 1312(f)(2) offering an opportunity to
enroll through such an Exchange, then the first sentence of Section 2.1 does not apply.

Section 3.
Over-the-Counter Medications

Effective for expenses incurred after December 31, 2012, over-the-counter medications
shall not be eligible for reimbursement under any health care reimbursement/medical
flexible spending account or Employer-funded health reimbursement arrangement (HRA)
unless the product is insulin or has been prescribed by a physician. This change has been
made in order to conform the ability to be reimbursed by a flexible spending account or
HRA for medical expenses to Code Sections 220(d) and 223(d)(2).

Prescription for these purposes shall have the definition given in the state in which the
medical expense is incurred.

Section 4.



4.1

4.2

5.1

6.1

Limitation on Health Care Reimbursement Accounts

Effective as of the first day of the Plan Year beginning on, or including, January 1, 2013,
a Participant in the Plan may not elect to defer an amount of compensation in excess of
$2,500.00 to his or her health care reimbursement/medical flexible spending account (if
any) under this Plan.

For Tax years beginning on or after January 1, 2014, the amount described in Section 4.1
shall be indexed for inflation in accordance with Code Section 125(i)(2) as amended by
PPACA § 10902 and HCERA § 1403.

Section S.
Pre-tax Premiums for Dependents and Children

An Employee shall be eligible to pay for group health plan premiums on a pre-tax basis
through the Plan for his or her dependent or child who is eligible for and covered under
the Employer’s group health plan, and whose coverage is excludible from the
Employee’s income under Code Section 105(b) (as amended by PPACA).

Section 6.
Health Care Reimbursements for Children

A Participant may treat medical expenses incurred by the Participant on behalf of his or
her child as qualifying medical expenses eligible for reimbursement from his or her
health care reimbursement/medical flexible spending account under the Plan (if any),
incurred during the time such child is eligible for coverage under the Employer’s group
health plan (regardless of whether the child is in fact covered under the Employer’s group
health plan), and provided such reimbursements would be excludible from the
Participant’s income under Code Section 105(b) (as amended by PPACA). Such claims
shall be subject to all of the limitations applicable to other claims for benefits under the
health care reimbursement/medical flexible spending account under the Plan (if any).

These Amendments have been executed this day of ,2012.

Name of Plan; City of Commerce Flexible Benefits Plan
Name of Employer: City of Commerce

By:

Authorized Officer’s Signature



AGENDA REPORT

Meeting Date: November 20, 2012

~ ¥
TO: Honorable City Council
FROM: City Administrator

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COMMERCE, CALIFORNIA, AUTHORIZING CITY STAFF TO EXECUTE
DOCUMENTS FOR THE PURPOSE OF OBTAINING STATE FINANCIAL
ASSISTANCE PROVIDED BY THE CALIFORNIA EMERGENCY
MANAGEMENT AGENCY

RECOMMENDATION:

At the discretion of Council, move to approve the Resolution authorizing staff to execute
documents for the purpose of obtaining assistance from the California Emergency
Management Agency, and assign the number next in order.

MOTION:
Approve the recommendation.
BACKGROUND:

The City of Commerce receives $21,343 annually from the California Transit Security Grant
Program. This program, created as part of the voter approved Highway Safety, Traffic
Reduction, Air Quality and Port Security Bond Act of 2006 (Proposition 1B), provides
funding for transit safety and security capital improvements.

The City is required to pass Governing Body Resolution appointing agents authorized to
execute any actions necessary for each application.

ANALYSIS:

California Transit Security Grant Program funds are used to upgrade security systems for
the Commerce Transit System. Funds were previously used to upgrade the video
surveillance system and access control system in the Transportation Center.

FISCAL IMPACT:

The proposed activity can be paid out of state transportation funds budgeted for transit
security and local transit funds. Combined with all other reasonably known, planned and
approved expenditures for this line item and cost center, the proposed activity can be
absorbed within current budget limitations for the remainder of the fiscal year.

RELATIONSHIP TO 2012 STRATEGIC GOALS:
This agenda item relates to the 2012 strategic planning goal: “‘Review and update services
and activities to increase efficiency,” as these subsidies will assist in mitigating

Transportation’s operating and capital costs for the City.

Respectfujly submitted,

Recommended by:

City AdmiRistrator

AcennA ITEM No. 4
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Budget Impact Review by: Approved as to Form:

Vilko Domic Eduardo Olivo
Director of Finance Attorney



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, AUTHORIZING CITY STAFF TO EXECUTE DOCUMENTS FOR THE
PURPOSE OF OBTAINING STATE FINANCIAL ASSISTANCE PROVIDED BY THE

CALIFORNIA EMERGENCY MANAGEMENT AGENCY

WHEREAS, California Government Code §8879.57 establishes the eligible applicants
and application of the Proposition 1B Transit Security Program; and

WHEREAS, The City is required to pass Governing Body Resolution appointing agents
authorized to execute any actions necessary for each application.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE DOES
HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOW:

City staff is hereby authorized to execute for and on behalf of the named applicant, a
public entity established under the laws of the State of California, any actions necessary
for the purpose of obtaining financial assistance provided by the California Emergency
Management Agency.

PASSED, APPROVED and ADOPTED this day of , 2012.

Lilia R. Leon, Mayor

ATTEST:

Linda Kay Olivieri, MMC
City Clerk






AGENDA REPORT

fss" | MEETING DATE: November 20, 2012

TO: HONORABLE CITY COUNCIL

FROM: CITY ADMINISTRATOR

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROVING AN AGREEMENT WITH CONVERSE
CONSULTANTS FOR DIVISION OF STATE ARCHITECT (DSA) APPROVED
INSPECTOR OF RECORD FOR THE NEW EMERGENCY OPERATIONS
CENTER PROJECT

RECOMMENDATION:

Adopt a resolution approving an agreement with Converse Consultants for Division of State
~Architect (DSA) Approved Inspector of Record for the new Emergency Operations Center
Project and assign the number next in order.

MOTION:

Move to approve the recommendation.

BACKGROUND:

On March 6, 2012, the City Council awarded a Professional Services Agreement to WLC
Architects, Inc., for architectural and engineering services for the new Commerce
Emergency Operations Center.

On May 8, 2012, the City Council approved the First Amendment to the Professional
Services Agreement with Adrian-Gaus Architects, Inc., for the Central Library Renovation
Project.

On June, 19, 2012, as part of the Fiscal Year 2012/13 Capital Improvement Program (CIP)
Budget, the City Council appropriated funds for the Emergency Operations Center
($1,333,333) and the Central Library Renovation ($4,837,794) projects.

ANALYSIS:

On August 6, 2012, the City Council approved the Request for Proposal (RFP) for Division
of State Architect (DSA) Approved Inspector of Record for Central Library Renovation and
Emergency Operations Center Projects and authorized staff to issue a Notice Inviting
Bids/Proposals.

On September 13, 2012, the City received 18 proposals from the following companies:
Contractor Name

AESCO, Huntington Beach, CA

BPI Inspection Service, Los Angeles, CA

Consulting Inspection Services, Inc., San Marcos, CA

Converse Consultants, Monrovia, CA

Gateway Science & Engineering, Pasadena, CA

James W. Cook Inspection, Apple Valley, CA

Knowland Construction Services, Pasadena, CA

Ninyo & Moore, Los Angeles, CA

RMA Group Inc., Fullerton, CA

10. RS Construction Services, Inc., Cerritos, CA

11. Sandy Pringle Associates, Torrance, CA

12. State Consulting & Inspection Services, San Diego, CA

13. Structure Consultants, Inc., Rancho Cucamonga, CA

14. Swinerton Management & Consulting, Los Angeles, CA

15. Team Inspections, Riverside, CA

16. TYR Inc., Long Beach, CA

17. United Inspection & Testing, Moreno Valley, CA

18. Visual Inspection Services, Inc., Anaheim, CA

Ol NOO A WIN) =

AGENDA ITEM No. 5
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The selected firm will be responsible for providing a qualified and experienced inspector of
record approved by the California Division of State Architect to oversee construction of the
Emergency Operations Center and Central Library Renovation projects. The RFP will
enable the City to ensure that all construction is completed in compliance with existing
regulations and public works standards.

A panel consisting of Gina Nila (Environmental Services Manager) and Danilo Batson
(Assistant Director of Public Services) reviewed all proposals. Proposals were evaluated on
completeness of proposal, compliance with the RFP format, project understanding, relevant

experience and knowledge in public agency procedures and requirements. Their combined
scores are as follows:

Contractor Name Score
Converse Consultants 78.0
Ninyo & Moore 76.0
RMA Group Inc. 76.0
BPI Inspection Service 72.5
Swinerton Management & Consulting 70.0
AESCO 68.5
RS Construction Services 56.0
TYR Inc. 52.0
Knowland Construction Services 49.5
Gateway Science & Engineering 41.0
United Inspection & Testing 35.5
Consulting Inspection Services, Inc. 35.0
Visual Inspection Services 33.5
Team Inspections 30.0
Sandy Pringle Associates 22.5
State Consulting & Inspection Services 22.5
Structure Consultants, Inc. 21.0
James W. Cook Inspection 15.0

Based on the above scores, staff recommends that the City Council approve an agreement
with Converse Consultants for inspection services and materials acceptance and testing for
the Emergency Operations Center Project for the proposed amount of $84,972. When the

plans for the library project are approved a detailed and comprehensive cost for these
services can be developed.

FISCAL IMPACT

Funds for these services are available in the Fiscal Year 2012/13 Budget. City Council
approved a budget of $1,413,333 for the Emergency Operations Center. The requested
services will be funded from the appropriated project budget.

RELATIONSHIP TO 2012 STRATEGIC GOALS:

The issue before the Council is applicable to the following Council’s strategic goal: “/mprove

and maintain infrastructure and beautify our community” as identified in the 2012 Strategic
Plan.

Recommended and prepared by: Respectfully submitted:

Danilo Batson #~ Jorge Rifa
Assistant Director of Public Services City Administrator

Fiscal impact reviewed by: Approved as to form:

ik\oggg % AR

Director of Finance Eﬁ;‘a}\'ggrgg;llo

Recommended by:

A it

Loretta Gutierrez

Director of Safety & Community Services
M:\PS Council Agendas\2012 Council Agenda Items\112012\1 - Award Inspector of Record\Staff Report.doc



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROVING AN AGREEMENT WITH CONVERSE CONSULTANTS
FOR DIVISION OF STATE ARCHITECT (DSA) APPROVED INSPECTOR OF
RECORD FOR THE NEW EMERGENCY OPERATIONS CENTER PROJECT

WHEREAS, on August 8, 2012, the City Council approved a Request for
Proposals (RFP) for Division of State Architect (DSA) Approved Inspector of Record for
Central Library Renovation and Emergency Operations Center Projects; and

WHEREAS, after analyzing all of the proposals that were received in response
to the RFP, City staff recommended that the City Council approve an agreement with
Converse Consultants for the required services.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS:

Section 1.  The Agreement between the City of Commerce and Converse Consultants
for Inspector of Record Services for the Emergency Operations Center Project is hereby
approved. The Mayor is hereby authorized to execute the Agreement for and on behalf
of the City of Commerce.

PASSED, APPROVED AND ADOPTED this day of November, 2012.

Lilia R. Leon, Mayor
ATTEST:

Linda Kay Olivieri, MMC
City Clerk






THIS AGREEMENT ("Agreement") entered into this day of November,
2012, ("Effective Date") is made by and between Converse Consultants
("CONSULTANT”) located at 222 E. Huntington Drive, Suite 211, Monrovia, CA 91016
and the City of Commerce, a Municipal Corporation ("CITY") located at 2535 Commerce
Way, Commerce CA 90040;

RECITALS

WHEREAS, the City has determined that it requires the services of a professional that
can provide professional Division of State Architect approved Inspector of Record and
material testing services; and

WHEREAS, the City desires to have an agreement in place for these services prior to
implementation and construction of a new Emergency Operations Center Project; and

WHEREAS, CONSULTANT represents that it is fully qualified to perform such
professional services by virtue of its experience and the training, education and
expertise of its principals and employees; and

WHEREAS, CONSULTANT further represents that it is willing to accept responsibility
for performing such services in accordance with the terms and conditions set forth in
this Agreement.

1. Scope of Services and Schedule of Performance

CONSULTANT shall provide City with such professional services as are set forth in
Exhibit B, “Scope of Services,” which is attached hereto and incorporated herein by this
reference.

2. Warranty

CONSULTANT warrants that the services provided under this Agreement will be
performed with the degree of skill and judgment normally exercised by recognized
professionals performing services of a similar nature at the time the services were
rendered.

3. Term of Agreement

The term of this Agreement shall be for an initial one year period. The City shall have
the option to extend the Agreement for two one-year terms. If the City desires to
exercise such option(s), the City shall advise CONSULTANT at least thirty (30) days
prior to the expiration of the initial term or the initial option period.

4, Compensation and Payment

4.1.  So long as CONSULTANT is discharging CONSULTANT’s obligations in
conformance with the terms of this Agreement, CONSULTANT shall be paid such
compensation rates as are set forth in CONSULTANT’s November 8, 2012 fee schedule
which is attached hereto as Exhibit “B” and incorporated herein by this reference.
CONSULTANT will not be eligible for any paid benefits for federal, social security, state

workers’  compensation, unemployment insurance, professional insurance,
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medical/dental, or fringe benefits offered by City.

4.2.  Such fees shall be payable following receipt of an itemized invoice for
services rendered submitted to City in a timely manner. CONSULTANT shall send and
address its bill for fees, expenses, and costs to City to the attention of the City
Administrator upon completion of services invoiced to City on a monthly basis.

4.3. Payment by the City to CONSULTANT shall be within 30-days of receipt
of approved invoices. Payments will be based on approved invoices which include all
required reports and detailed back-up information on all expenses. City shall pay the
full amount of such invoice; provided, however, that if City or its City Administrator
object to any portion of an invoice, City shall notify CONSULTANT of City’s objection
and the grounds therefore within thirty (30) days of the date of receipt of the invoice,
and the parties immediately shall make every effort to settle the disputed portion of the
invoice.

5. Financial Records

CONSULTANT shall maintain complete and accurate records with respect to fees and
costs incurred under this Agreement. All such records shall be maintained on a
generally accepted accounting basis and be clearly identified and readily accessible for
audit or examination. CONSULTANT shall keep, maintain and provide free access to
such books and records to examine and audit the same, and to make transcripts thereof
as necessary, and to allow inspection of all work data, documents, proceedings and
activities related to this Agreement for a period of four (4) years from the date of final
payments under this Agreement. All accounting records shall readily provide a
breakdown of fees and costs charged to this Agreement.

6. Right of Termination

6.1. City may in its sole discretion terminate this Agreement by providing
CONSULTANT with a thirty (30) day written notice.

6.2. CONSULTANT may terminate this Agreement by giving the City a 60-day
advance written notice.

6.3. With the 60-day written notice of termination, CONSULTANT shall give
City a written explanation of the reason that the CONSULTANT believes termination is
necessary, and cooperate with the City in an effort to resolve the issue.

6.4. Termination by either party hereunder shall not relieve CONSULTANT
from providing services required to be performed up to the effective date of such
termination, nor relieve City of its duty to pay the approved costs, prorated as
necessary, to the effective date of such termination, or any other reimbursements, fees
or expenses to be paid to CONSULTANT by the terms of this Agreement.

7. Independent Contractor

CONSULTANT is and shall perform its services under this Agreement as a wholly

independent CONSULTANT. CONSULTANT shall not act nor be deemed an agent,

employee, officer or legal representative of City. Except as otherwise expressly set

forth herein, CONSULTANT shall not at any time or in any manner represent that it or

any of its agents, employees, officers or legal representatives are in any manner

agents, employees, officers or legal representatives of City. CONSULTANT has no
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authority to assume or create any commitment or obligations on behalf of City or bind
City in any respect. This Agreement is not intended to and does not create the
relationship of partnership, joint venture or association between City and
CONSULTANT. None of the foregoing shall affect any privilege or protection against
disclosure which applies to the services CONSULTANT undertakes under this
Agreement.

8. CONSULTANT to Provide Required Personnel; Subcontracting

CONSULTANT shall provide and direct the necessary qualified personnel to perform
the services required of and from it pursuant to the express and implied terms hereof,
with the degree of skill and judgment normally exercised by recognized professional
firms performing services of a similar nature at the time the services are rendered, and
to the reasonable satisfaction of City. CONSULTANT may not have a subcontractor
perform any services required under this Agreement unless the subcontractor is first
approved and authorized by the City, in writing, to perform such work. B

9. Responsible Principal and Project Manager

CONSULTANT shall be required to identify a Project Manager for CONSULTANT who
shall be responsible for complying with CONSULTANT’s obligations under this
Agreement and shall serve as principal liaison between City and CONSULTANT.
Designation of another responsible principal or project manager by CONSULTANT shall
not be made without the prior written consent of City.

10.  City Liaison

CONSULTANT shall direct all communications to the Director of Community
Development of City or his designee. All communications, instructions and directions
on the part of City shall be communicated exclusively through the Director of
Community Development or the City Administrator of City or their designees.

11. Licenses

CONSULTANT warrants that it and its employees have obtained all valid licenses
and/or certifications generally required of professionals providing services such as the
services required under this Agreement by all applicable regulating governmental

agencies and are in good standing with such applicable regulating governmental
agencies.

12. Compliance with Laws

CONSULTANT shall, and shall ensure that its employees and sub-CONSULTANTs
comply with all applicable City, county, state, and federal laws and regulations
(including occupational safety laws and regulations) in performing the services required
under this Agreement, and shall comply with any directions of governmental agencies

and City relating to safety, security, and the like as they pertain to the performance of
this Agreement.

13. Insurance

CONSULTANT shall maintain insurance and provide evidence thereof as required by
Exhibit “C” hereto (the "Required Insurance"). CONSULTANT shall also require each of
its sub consultants to maintain insurance coverage that meets all of the requirements of
this Agreement.
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14. Indemnification

14.1  CONSULTANT shall indemnify and hold City and its respective officials,
officers, agents and employees harmless from and against any and all liabilities,
including but not limited to losses, damages, demands, claims, actions, fees, costs, and
expenses City’s respective officials, officers, agents and employees hereafter may
suffer in connection with any claim, action, or right or action (at law or in equity)
because of any injury (including death) or damage to person or property proximately
caused by any negligent acts, errors, or omissions by CONSULTANT, its employees, its
subconsultants or its agents in the performance of CONSULTANT's obligations under
this Agreement. CONSULTANT shall not be liable to the extent that any liability, loss,
damage, cost, and expense is caused from an act of negligence or willful misconduct
by City or its respective officials, officers, employees or agents. Upon demand,
CONSULTANT shall promptly provide a defense to such claims, actions or right of
action (at law or equity) and shall promptly pay for all associated and resulting costs,
damages, settlements, penalties, judgments, fees and expenses, including attorneys'
fees and costs.

14.2. City shall have the right to offset against the amount of any compensation
due CONSULTANT under this Agreement any amount due City from CONSULTANT as
a result of CONSULTANT's CONSULTANT failure to pay City promptly any
indemnification arising under this Section and related to CONSULTANT's
CONSULTANT failure to either (i) pay taxes on amounts received pursuant to this
Agreement or (ii) comply with applicable workers’ compensation laws.

14.3. CONSULTANT agrees to obtain executed indemnity agreements with
provisions identical to those set forth here in this Section 16 from each and every
subconsultant or any other person or entity involved by, for, with or on behalf of
CONSULTANT in the performance of this Agreement. CONSULTANT agrees to be
fully responsible and indemnify, hold harmless and defend City, its officers, agents,
employees and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other
person or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. - Such costs and expenses shall include reasonable attorneys’ fees
incurred by counsel of City’s choice.

14.4. City does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold harmless
and indemnification provision shall apply regardless of whether or not any insurance
policies are determined to be applicable to the claim, demand, damage, liability, loss,
cost or expense.

15.  Confidentiality

CONSULTANT shall maintain as confidential and not disclose to others, either before or
after the termination of this Agreement, any data, documents, reports, or other
information provided to CONSULTANT by City, or employees or agents of City, or any
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_ data, documents, reports, or other information produced by CONSULTANT during its
performance hereunder, except as expressly authorized in writing by City, or to the
extent required for: (1) compliance with professional standards of conduct for the
preservation of the public safety, health, and welfare, but only after CONSULTANT
notifies City of such need for disclosure; and (2) compliance with any court order or
other government directive or requirement, but only after CONSULTANT notifies City of
such an order, directive, or requirement. CONSULTANT shall keep all "Confidential"
materials received or generated under this Agreement in separate files marked
"Confidential." Any non-compliance by CONSULTANT with this part of the Agreement
shall be deemed a material breach of this Agreement. The obligations of this paragraph
shall survive the termination of this Agreement.

16.  Ownership of Documents

All original documents, designs, drawings, methodological explanations, computer
programs, reports, notes, data, materials, services and other products prepared in the
course of providing the services under this Agreement (collectively, the “products”) shall
become the sole property of City except as prohibited by law, and City shall have
authority to publish, disclose, distribute, use, reuse or disposed of the Products in whole
or in part, without the permission of CONSULTANT except as prohibited by law. In the
event that this Agreement is terminated by City or CONSULTANT, CONSULTANT shall
provide City with any finished or unfinished Products. No documents, designs,
drawings, methodological explanations, computer programs, reports, notes, data,
materials, services and other products prepared in whole or in part under this
Agreement shall be the subject of an application for copyright or submitted for
publication by or on behalf of CONSULTANT. Notwithstanding such ownership,
CONSULTANT shall be entitled to make and obtain copies or reproductions of such
Products for its own files or internal reference.

17.  Data and Services to be Furnished by City

All information, data, records, reports and maps as are in possession of City and
necessary for the carrying out of this work shall be made available to CONSULTANT
without charge. City shall make available to CONSULTANT members of its staff for
consultation with CONSULTANT in the performance of this Agreement. City does not
warrant that the information data, records, reports and maps heretofore to be provided
to CONSULTANT are complete or accurate and CONSULTANT shall satisfy itself as to
such accuracy and completeness. City and CONSULTANT agree that City shall have
no liability should any of the information, data, records, reports, and maps be
inaccurate, incomplete or misleading.

18.  Covenant Against Contingent Fees

CONSULTANT warrants that it has not employed or retained any company or person to
solicit or secure this Agreement and that it has not paid or agreed to pay any company
or person any fee, commission or percentage from the award or making of this
Agreement. For breach or violation of this warranty, City shall have the right to
terminate this Agreement without liability, or in its discretion, to deduct from the
consideration payable to CONSULTANT, or otherwise recover, the full amount of such
fee, commission, percentage, brokerage fee, gift or contingent fee.
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19.  Conflict of Interest

CONSULTANT covenants that neither it nor any officer or principal of its firm have any
interests, nor shall they acquire any interest, directly or indirectly which will conflict in
any manner or degree with the performance under this Agreement. CONSULTANT
further warrants its compliance with the Political Reform Act (Gov. Code § 81000, et
seq.) and all other laws, if applicable, respecting this Agreement and that no services
shall be performed by either an employee, agent, or a subconsultant of CONSULTANT,
who has a conflict relating to City or the performance of services on behalf of City.

20.  Other Agreements

CONSULTANT warrants that CONSULTANT is not a party to any other existing
agreement that would prevent CONSULTANT from entering into this Agreement or that
would adversely affect CONSULTANT's ability to perform the services under this
Agreement. During the term of this Agreement, CONSULTANT shall not, without City's
prior written consent, perform services for any person, firm, or corporation other than
City if such services could lead to a conflict with CONSULTANT's obligations under this
Agreement.

21.  Waiver of Breach

No waiver of any term, condition or covenant of this Agreement by City shall occur
unless signed by the City Administrator of City and such writing identifies the provision
which is waived and the circumstances or period of time for which it is waived. Such
waiver shall be for the specified period of time only and shall not apply to any
subsequent breach. In addition, such waiver shall not constitute a waiver of any other
term, condition or covenant of this Agreement nor shall it eliminate any remedies
available to City for any breaches of this Agreement which are not excused by such
waiver. A delay in communicating a failure of CONSULTANT to satisfy a term,

condition or covenant in no way waives that term or any remedies available for its
breach.

22.  No Discrimination

In the performance of this Agreement, CONSULTANT shall not discriminate against any
employee, subconsultant, or applicant for employment because of race, color, creed,
religion, sex, marital status, national origin, ancestry, age, physical or mental handicap,
medical condition or sexual orientation. CONSULTANT will take affirmative action to
ensure that subconsultants and applicants are employed, and that employees are
treated during employment, without regard to their race, color, creed, religion, sex,

marital status, national origin, ancestry, age, physical or mental handicap, medical
condition or sexual orientation.

23. Captions

The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section or
paragraph thereof at the head of which it appears, the section or paragraph thereof, as
the case may be, and not such heading, shall control and govern in the construction of
this Agreement. Masculine or feminine pronouns shall be substituted for the neuter
form and vice versa, and the plural shall be substituted for the singular form and vice
versa, in any place or places herein in which the context requires such substitution(s).
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24,  Waiver

The waiver by City or CONSULTANT of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or
condition or of any subsequent breach of the same or any other term, covenant or
condition herein contained. No term, covenant or condition of this Agreement shall be
deemed to have been waived by City or CONSULTANT unless in writing.

25. Cumulative Remedies

Each right, power and remedy provided for herein or now or hereafter existing at law, in
equity, by statute, or otherwise shall be cumulative and shall be in addition to every
other right, power, or remedy provided for herein or now or hereafter existing at law, in
equity, by statute, or otherwise. The exercise, the commencement of the exercise, or
the forbearance of the exercise by any party of any one or more of such rights, powers
or remedies shall not preclude the simultaneous or later exercise by such party of any of
all of such other rights, powers or remedies. In the event legal action shall be
necessary to enforce any term, covenant or condition herein contained, the party
prevailing in such action, whether reduced to judgment or not, shall be entitled to its
reasonable court costs, including accountants’ fees, if any, and attorneys’ fees
expended in such action.

26.  Assignment

Neither this Agreement nor any rights or obligations hereunder may be assigned or
otherwise transferred by CONSULTANT. Any attempt to so assign or transfer this

Agreement or any rights or obligations hereunder without such consent shall be void
and of no effect.

27.  Attorneys' Fees
In the event arbitration or a judicial proceeding is brought to enforce the terms of this

Agreement, the prevailing party shall be entitled to recover from the other party its
reasonable costs and attorneys' fees incurred in connection therewith.

28. Notices
Notices provided hereunder shall be delivered by certified First Class U.S. Mail, postage

prepaid, or by personal service as required in judicial proceedings, directed to the
address provided below:;

For City:

City of Commerce

2535 Commerce Way
Commerce, California 90040
Attn: City Administrator

For CONSULTANT:

Converse Consultants

222 E. Huntington Drive, Suite 211

Monrovia, California 91016

Attn:  William Chu, P.E./G.E. Senior Vice President/Principal Engineer
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Notice shall be deemed received three (3) days after its mailing to the above address or
upon actual receipt as indicated by return receipt, whichever is earlier. Personal service
shall be deemed received the same day personal delivery is affected.

29. Governing Law

The validity, performance and construction of this Agreement shall be governed by and
interpreted in accordance with the laws of the State of California applicable to contracts
made to be performed therein. Any litigation commenced by either party to this
Agreement shall be venued in Los Angeles County, California.

30.  Severability
Should any part of this Agreement be declared by a final decision by a court or tribunal

of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either
party to enter into or carry out, such decision shall not affect the validity of the
remainder of this Agreement, which shall continue in full force and effect, provided that
the remainder of this Agreement, absent the unexercised portion, can be reasonably
interpreted to give effect to the intentions of the parties.

31.  No Construction of Agreement Against any Party

Each Party has cooperated in the drafting and preparation of this Agreement. Hence, in
any construction to be made of this Agreement, it shall not be construed against any
Party on the basis such Party drafted this Agreement or any provision thereof.

32.  Entire Agreement and Amendments to Agreement

This Agreement contains the entire understanding and agreement between the parties
hereto with respect to the subject matter hereof and supersedes all previous
communications, negotiations, and agreements, whether oral or written, between the
parties with respect to such subject matter, and no addition to or modification of this
Agreement or waiver of any provisions of this Agreement shall be binding on either
party unless made in writing and executed by CONSULTANT and City.

33.  No Representations Except as Expressly Stated in this Agreement

Except as expressly stated in this Agreement, no Party, nor its employees, agents or
attorneys have made any statement or representation to any other Party or its
employees, agents or attorneys regarding any fact relied upon in entering into this
Agreement, and each Party does not rely upon any statement, representation and/or
promise of any other Party, its respective employees, agents or attorneys in executing
this Agreement.

34.  Counterpart Signatures
This Agreement may be executed in one or more counterparts. When this Agreement
has been properly signed by an authorized representative of each of the Parties hereto,
it shall constitute a valid Agreement, though each of the signatories may have executed
separate counterparts hereof.
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IN WITNESS WHEREOF, the parties hereto have each executed or caused to be
executed this Agreement as of the Effective Date.

CITY OF COMMERCE

By:
Lilia R. Leon, Mayor

ATTEST:

Linda Kay Olivieri, MMC
City Clerk

CONVERSE CONSULTANTS (CONSULTANT)

By:
William Chu, P.E./G.E. Senior Vice President/Principal Engineer

APPROVED AS TO FORM:

L tads S

Eduardo Olivo
City Attorney

Page 9 of 11






EXHIBIT A



EXHIBIT A
REQUIRED INSURANCE

On or before beginning any of the services called for by any term of this Agreement,
CONSULTANT, at its own cost and expense, shall carry, maintain for the duration of
this Agreement, and provide proof thereof that is acceptable to City of its procurement
of the insurance specified below from insurers and under forms of insurance satisfactory
in all respects to City. Such insurance shall not be in derogation of CONSULTANT's
obligations to provide indemnity under Section 14 of this Agreement.

1. Comprehensive General Liability And Automobile Liability Insurance Coverage

CONSULTANT shall carry and maintain Comprehensive General Liability and
Automobile Liability Insurance which provides the following:

Minimum coverage: Bodily injury limits of $2,000,000 for each person and $2,000,000
for each occurrence; property damage limits of $2,000,000 for each occurrence,
$2,000,000 aggregate.

If a Commercial General Liability Insurance form or other form with a general aggregate
limit is used, either the general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at least twice
the required occurrence limit. Such coverage shall include but shall not be limited to,
protection against claims arising from bodily and personal injury, including death
resulting therefrom, and damage to property resulting from activities contemplated
under this Agreement, including the use of owned and non-owned real property and
automobiles. Insurance coverage shall not be subject to any type of pollution exclusion
or owned property exclusions.

2. Errors And Omissions Insurance Coverage

CONSULTANT shall carry and maintain Errors and Omissions Coverage Insurance
which provides a minimum coverage of at least $2,000,000 for each occurrence,
$2,000,000 aggregate, triggered by manifestation of injury.

3. Worker's Compensation

Before execution of the Agreement, CONSULTANT shall file with the City the following
signed certification:

“l am aware of the provisions of Section 3700 Labor Code which require every employer
to be insured against liability for workers’ compensation or to undertake self-insurance
in accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of this Service Agreement”.

CONSULTANT shall carry and maintain worker's compensation as required by the

California Labor Code for all persons employed directly or indirectly in connection with
this Agreement by CONSULTANT or any subcontractor.
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4. Additional Insureds

The City of Commerce, their officers, agents and employees must be named as
additional insureds or as additional loss payees in all insurance policies required by this
Agreement. An endorsement to this effect shall be delivered to City prior to the
commencement of any work. Satisfaction of any deductible requirement shall be the
responsibility of CONSULTANT. Such insurance shall be primary, and noncontributory
with any other insurance by the City of Commerce.

5. Cancellation Clause

Each of the policies of insurance shall contain a clause substantially as follows:

It is hereby understood and agreed that this policy may not be canceled nor the amount
of the coverage thereof be reduced until 30 days after receipt by the City Administrator
of the City of Commerce of the written notice of such cancellation or reduction of
coverage, as evidenced by receipt of a certified letter.

6. Severability Clause

Each of the policies of insurance shall contain a clause substantially as follows:

The insurance afforded by this policy applies separately to each insured against whom
a claim or suit is made or suit is brought, except with respect to the limit of the insurer's
liability.

7. Qualifications of Insurer

All policies of insurance shall be issued by an insurance company acceptable to City
and authorized to issue said policy in the State of California.

8. Approval of Insurer

The insurance carrier providing the insurance shall be chosen by CONSULTANT

subject to approval by City, provided that such approval shall not be unreasonably
withheld.

9. Payment of Premiums

All premiums on insurance policies shall be paid by CONSULTANT making payment,
when due, directly to the insurance carrier, or in a manner agreed to by City.

10. Evidence of Insurance and Claims

City shall have the right to hold the policies and policy renewals, and CONSULTANT
shall promptly furnish to City all renewal notices and all receipts of paid premiums. In
the event of loss, CONSULTANT shall give prompt notice to the insurance carrier and
City. City may make proof of loss if not made promptly by CONSULTANT.
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@ Converse Consultants

Geotechnical Engineering, Environmental and Groundwater Science, Inspection and Testing Services

November 8, 2012

Mr. Danilo Batson
City of Commerce
2535 Commerce Way
Commerce, CA 90040

Subject: COST PROPOSAL TO PROVIDE DIVISION OF STATE ARCHITECT (DSA)
APPROVED INSPECTOR OF RECORD AND GEOTECHNICAL
OBSERVATION, MATERIAL INSPECTION AND TESTING SERVICES
New Emergency Operation Center (EOC) Project
City of Commerce, California
Converse Project No. 12-31-246-00

Dear Mr. Batson:

Converse Consultants (Converse) appreciates the opportunity to submit our cost proposal to
provide DSA Approved Inspector of Record (IOR) and Geotechnical Observation and Special
Inspection and Materials Testing Services to the City of Commerce for the above-mentioned
project. The enclosed proposal was prepared in accordance with the Request for Proposal
(RFP) dated August 7, 2012; Addendum 1, issued on September 9, 2012; and our subsequent
conversations with you.

The estimated cost of our IOR Services is $42,160.00. The estimated cost of our Geotechnical
Observation and Special Inspection and Materials Testing Services is $42,812. Our total
proposed costs for IOR, Geotechnical Observation and Testing, and Special Inspection and
Materials Testing services is $84,972. Detailed cost proposals and rate sheets are provided in
the body of this proposal and Appendix A.

Our fees will be assessed on a time and materials basis in accordance with the unit rates
indicated on our Schedule of Fees, cost breakdown, and General Conditions, copies of which
are attached and form a part of this proposal. This proposal will expire in 90 days from its
issuance, if not accepted in that time.

Our cost is based on the following assumptions:

All field work will be done in one mobilization.
Traffic control will not be required for our scope of work.

Access to the site will be available during normal weekday working hours (between 7:00 am to
6:00 pm daily) at no additional cost to us.

If, due to weather or site conditions, the site is not accessible, we will contact you to discuss the
impact on our cost estimate. If unusual or unanticipated subsurface conditions are encountered
in our borings, it may be necessary to increase the scope and cost of our study. If such is the
case, we will inform you immediately to discuss the impact that the unanticipated conditions
have on our study and our cost estimate for a revised scope.
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No work beyond the outlined scope will be performed without receiving your prior approval and
authorization. Additional work will require an additional fee above and beyond the estimated
values stated here.

During the course of this work we will carry workers’ compensation insurance as required by
law. Our findings and recommendations will be prepared in accordance with generally accepted
professional engineering and engineering geologic principles and practices in this area of
southem California. Unless we hear differently we will assume that these conditions are
acceptable to you.

It is understood by both contracting partles that this design phase Is a prevalling wage
project as defined In the Labor Code Sections 1770-1780.

Special billing instructions, including backup documentation requirements, should be mutually
agreed upon and indicated beiow. Subsequent additions or changes should be likewise
mutually agreed upon and submitted in writing with appropriate authorization.

Please sign two copies of the Authorization and Agreement Block at the end of this proposal.
Retain one copy for your files and return one copy, together with a copy of this proposal, to this
office to formally authorize our services.

Thank you for the opportunity to present this proposal. We look forward to working with you on
this project. if you have any questions, please call William H. Chu at (626) 930-1222.
CONVERSE CONSULTANTS
William H. Chu, P.E., G.E.
Senior Vice President/Principal Engineer
Encl: Cost Proposal

Custom Schedule of Fees (PW, MTS, GLT 2012)

General Conditions (GC99-1)

Dist. 1/Addressee (via email)
WHC/kb/amm

Converse Consultants
L:\2012\31\12-31-246 Commerce IOR\12-31-246-00_Cost Pro for EOC.docx
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SCOPE OF WORK

Project Understanding

Converse understands that the purpose of this RFP is for the District to obtain a select group of
pre-qualified, certified DSA inspectors to provide project inspection and special inspection and
materials testing services in support of construction of a New Emergency Operation Center
(EOC) and the Renovation of the Central Library.

The EOC will be a 1,900 SF stand-alone building, 30 feet by 64 feet, constructed of concrete
masonry units. The building will serve as a locus for emergency response and recovery efforts
in the event of an earthquake, natural disaster, civil unrest, etc., and will therefore be equipped
with sophisticated media integration systems, 100% power backup, and kitchen, storage, and
restroom facilities.

The Central Library Renovation consists of new electrical, data, and mechanical systems,
window upgrades, new roofing, and new insulation for 11,866 SF of existing library and 591 SF
of public restrooms. The Central Library is part of the larger City Hall complex.

Converse will conduct inspection and testing in accordance with the project specifications and
applicable industry standards. Converse inspectors are proficient in the requirements set by the
Division of the State Architect (DSA). Converse requires all inspectors to complete the DSA
certification prior to their assignment on any projects and to attend local DSA seminars routinely
to update consultants as to any changes. Converse also maintains DSA three certified
laboratories in Monrovia, Redlands, and Costa Mesa, California.

Inspector of Record Services

Our project strategy and methodology to meet the technical and personnel requirements of this
contract are as follows:

Account Manager: William Chu, P.E., G.E., will provide project oversight and will be the

individual_authorized to negotiate the contract and sign contract documents. His duties for this

project will include:

Technical assistance and oversight.
Contract and budget negotiations.
Resource management oversight.
Meetings as necessary.

Project Inspector: The Project Inspector from our office will be the single point of contact with your
Construction Manager (CM). He will discuss the contractor’s progress with the CM and contractors.

Our Project Inspector will perform the following inspection services based on part time basis in
accordance with the approved plans and specifications for this project.

» Perform on-site inspection services, inspection-related activities, and special inspections.

e Verify that the project Contractor's work is in compliance with Title 24 California Code of

Regulations, the City's standards, and other requirements set by jurisdictional public
agencies.
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Perform continuous inspection of the project during all stages of demolition and
construction, verifying that approved plans and specifications are executed to completion.

Review the scope of the project and the agreements between the City and Architect,
Construction Manager (if applicable), and Contractor, in order to effectively serve as a
liaison between the City and the Architect, the Construction Manager (if applicable), the
Contractor, and/or government inspectors.

Attend meetings held at the project site or other location identified by the City, as directed by
the Architect, the City, or the Construction Manager (if applicable). Such meetings may
pertain to budget meetings, specification reviews, coordination, and work progress.

Maintain communication with the Contractor and all subcontractors on the project, consider
and evaluate suggestions and recommendations submitted by the Contractor to the
Architect; and report verbally and confirm in writing the same to the Contractor, the
Construction Manager (if applicable), and the Architect, with recommendations to these
parties for final decision.

Accompany government inspectors representing local, state, or federal agencies having
jurisdiction over the project during site visits, and record in writing and report to the
Construction Manager (if applicable), the Architect, and the City the results of agency
inspections.

Maintain orderly job files at the project site that include correspondence, reports of project
site conferences, minutes of job site meetings, shop drawings, and reproductions of the
original Construction Contract.

Maintain accurate and qualitative daily inspection reports in job files that are thorough,
complete and orderly. Reports will record hours on the project site, weather conditions,
construction procedures (where performed and any deviations), construction equipment and
vehicles used, personnel assigned by the Contractor and subcontractors, equipment and
materials delivered to the site, daily activities, occurrences or conditions that might affect the
construction budget or schedule, and any work or material in place that does not correspond
with the drawings or specifications, as well as resulting action taken, etc. Those reports
and/or job files shall be made available to the project Architect, the Construction Manager (if
applicable), and the City upon request.

Keep the City thoroughly informed of work progress by submitting reports required as by
Title 24:

o Copies of verified reports required by Title 24 CCR submitted to the City within
five (5) work days of the end of the report period and within five (5) days of final
acceptance for the final verified report.

o Copies of semi-monthly reports required by Title 24 CCR, submitted to the City
within two (2) work days of the close of the report period.

Maintain all inspection records of construction procedures on the project jobsite until the
completion of the work.

Advise the Architect, the Construction Manager (if applicable), and the City in advance,
verbally and in writing, of test schedules. Observe the tests at the project site as required by
the Construction Contract.

Converse Consultants
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Verify that all required certification documentation relative to the project is received in a
timely manner by the Construction Manager (if applicable) and the City.

Notify immediately the Architect, the Construction Manager (if applicable), and the City if
work is not in compliance with the plans and specifications.

Be alert to the construction schedule and to any conditions that may cause delay in
substantial completion of the project, and upon observing such conditions, report them
immediately.

Review the Contractor's pay requests prior to the issuance of Architect's and Contractor's
certificate of payment to the Construction Manager (if applicable) and the City, and indicate
whether amounts claimed by the Contractor are, in his opinion, correct.

Serve as a liaison between the Construction Manager (if applicable), the City and the
Contractor at the project site, especially where existing facilities remain in operation during
the project.

Assist in the development of a punch list agreement between the City, the Construction
Manager (if applicable), the Architect, and the Contractor regarding incomplete task items
and the general conditions of areas to be occupied by the City prior to substantial
completion of the project by the Contractor.

Review and verify the adequacy and accuracy of required As-Built drawings prepared by the
Contractor, as set forth in the Construction Contract, and determine that such As-Built
drawings are updated by the Contractor on a monthly basis prior to processing of
Contractor’s monthly payment request.

Check each punch list item to ensure that it is corrected in accordance with the Construction
Contract, plans, and specifications.

Special Inspection and Materials Testing Services

Special inspection and materials testing services will include, but not be limited to, the following:

Soils

Review soil reports, project plans, and specification.

Review submitted on-site and imported materials to determine their suitability as fill
materials.

Inspect bottom of excavation.

Perform in-place density tests according to ASTM D 1556 (sand cone method). Soils density
tests may also be performed by Nuclear method according to ASTM D2922 and adjusted to
ASTM D 1556 provided that calibration curves are periodically checked.

Provide fill placement inspection and testing during construction, on an intermittent and
continuous basis as required to establish proper execution and conformance with the
specifications. This includes testing (e.g. field density tests) on-site soil for subgrades to
receive fill, fill placement on building pads, backfill placement in trenches, roadways, parking
areas, walkways and subgrade.

Review and provide laboratory testing on soil, backfill materials, aggregate base, under slab
granular cushion, sand bedding, etc. Develop compaction curves for materials encountered.
Monitor excavation and stockpiling of suitable fill material from mass excavation, existing
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aggregate base and the crushing of existing concrete for use as aggregate base.
Review subgrades for floor slabs.
Prepare reports summarizing all observations and test results.

Concrete

¢ Review concrete mix designs and product mill certificates for compliance.

e Perform batch plant inspection.

¢ Review each batch ticket, inspect concrete placement, and test concrete slump.

¢ Provide minimum of one test for each type of cement and aggregate for conformance to the

working drawings and specifications for mix designs.

Verify concrete meets the specified strength and in required areas of locations.

Fabricate and pick-up concrete cylinders.

Monitor concrete tests results and advise in the event of non-conforming tests.

Test concrete samples for compressive strength. Test one cylinder at seven days and two at
twenty eight days retain one cylinder for possible test at fifty six days.

Perform anchor pull test.

Prepare reports summarizing all observations and test results.

Reinforcing Steel

Review material identification/mill certification sheets to verify that steel meets project
manual specifications.

Sample and test reinforcing steel (e.g. bend and tensile tests).

Inspect welds to meet conformance with project specifications.

Verify welding procedures, welding operators, and welders in accordance with AWS D1.1.
Inspect welded reinforcing bars according to CBC Section 1929A.

Conduct High Strength Bolting Inspection of test bolts, nuts, and washers per ICBO, CBC &
AISC.

Prepare reports summarizing all observations and test results.

Masonry

Perform sampling and placing of masonry units with special attention to joints and bonding
of units at the corners. Inspect placement of reinforcement including splices, clearances and
supports. Inspect grout space immediately prior to closing of clean outs and during all
grouting operations, including removal of mortar fins, dirt, and debris.

Test mortar, grout and block by the Unit Strength Method per CBC section 2105B3.4. Test
units before construction and for each 5,000 SF wall area. Test masonry units for strength,
absorption, and moisture content.

Perform batch plant inspection.

Review certificates of compliance for materials. Sample and test where nonperformance is
indicated.

Review mortar and grout mix designs and certificates of compliance.

Inspect placement of grout beneath bearing plates with special attention to procedures to
avoid segregation and achieve proper consolidation. Review grout certificates.

Perform mortar and grout tests in accordance with CBC Standard 21-16 and 21-18. A
sample consists of three specimens.

Perform two corms per 5,000 square feet of masonry wall and test the shear bond of the
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cores as required by CBC 21058 3.1 in accordance with the following test procedures:

(1) Cores for compression or shear bond tests shall have a diameter of
approximately four to six inches, and be taken from the center of a cell in which
there is no reinforcing steel. The core drill must be square with the wall, level
and adequately secured to minimize vibration. The drill shall be sharp and in
good condition so as to advance through the wall by using minimum pressure.

(2) Core samples shall be handled and transported in a manner that avoids any
shock to the specimens and protects them from vibration and temperature
extremes.

Prepare reports summarizing all observations and test results.

Structural Steel

Review manufacturers’ test reports for compliance with requirements specified.

Verify material identification.

Inspect high strength bolted connections.

Inspect field welding.

Inspect fabrication shop welding.

Inspect welding in accordance with AWS D1.1. The following shall be performed on each
weld:

(1) Verify Welding Procedure Specification (WPS) sheet has been provided
and has been reviewed with each welder performing the weld. Welds not
executed in conformance with the WPS are rejected.

(2) Verify fit-up meets tolerances of WPS and mark joint prior to welding.

(3) Verify welding consumables per contract documents and WP.

(4) Verify welder qualification and identification.

(5) Verify amperage and voltage at the arc with hand held meters.

(6) Observe preheat and inter-pass temperatures, weld pass sequence, and
size of weld bead.

For seismic critical welds, inspect removal of back-up and run-off plates, preparatory
grinding and execution of reinforcing fillet, verify smoothness of beam flange copes at
reduced beam sections, and verify weld access holes meet surface requirements of AWS
Section 5.15.4.3.

Nondestructive test all complete penetration groove welds larger than 5/16 inches by
ultrasonic methods for conformance with the weld quality and standard acceptance of AWS
D1.1 for welds subject to tensile strength. Pass sound through entire weld volume from two
crossing directions.

Test column webs for cracking using dye penetrant or magnetic partial test, over 3"
minimum zone above and below continuity plates after welding.

Inspect "reduced beam flange sections” for accuracy of profile and smoothness of ground
surface.

Ultrasonically inspect base metal thicker than 1" for discontinuities behind welds.

Inspect and test stud welding in accordance with AWS D1.1. Review pre-production testing
and qualification. Inspect welding and perform welding verification inspection and testing.
Inspect and test deck welding in accordance with AWS D1.3. Review pre-production testing
and qualification. Inspect welding and perform verification, inspection and testing.

Inspect and test welding of shear connector studs in accordance with AWS DI.1. Review
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pre-production testing and qualification. Inspect welding and perform verification, inspection
and testing.

¢ Inspect and test field strength bolting and welding as described above.

¢ Perform plant inspection and test expansion of adhesive anchors.
Field inspect and test expansion of adhesive anchors and verify that all seats, plates, and
reinforcement of other items to be cast into concrete are accurately placed, positioned
securely, and positioned securely as not to cause hardship in placing concrete.

e Prepare reports summarizing all observations and test results.

Aggregate Base & Asphailtic Concrete

Review of material certificates.
Review mix designs.
Perform laboratory tests for mix density (Marshall).

Secure samples of uncompacted paving mixtures and compacted pavement according to
ASTM D 979.

Perform extraction/gradation tests.

Perform in-place density tests by nuclear method.
Inspection of placement.

Core in place AC for thickness and density.

Perform finished surface testing of each hot-mix asphalt course for compliance with
smoothness tolerances.

¢ Prepare reports summarizing all observations and test results.

Converse Consultants
L:\2012\31\12-31-246 Commerce IOR\12-31-246-00_Cost Pro for EOC.docx



Proposal to Provide DSA-Approved Inspector of Record and
Geotechnical Observation and Material Inspection and Testing Services
New Emergency Operation Center (EOC) Project

City of Commerce, California

Page 9
FEE PROPOSAL
Services Estimate Hours Hourly Rate COST

, 124 working days @ 4 hrs

IOR Services per day $85.00 $42,160.00
Geotechnical Observation and
Special Inspection and - - $42,812.00
Materials Testing
TOTAL $84,972.00

A schedule of hourly rates and fees for (1) Geotechnical Observation and Testing and (2)
Material Inspection and Testing are included in the Appendix of this proposal. In general, our
rates will be subject to the following general conditions.

Construction duration: 124 working days.

Project inspector (IOR) will be part time basis.
Geotechnical observation, materials inspection and testing services are based on on-call as

needed basis.

An eight-hour day at the site. Overtime will be charged at 1.5 times the reqular hourly rate.

There will be a two-hour minimum charge in_case of work cancellation after our field
personnel has been dispatched.

No after hours, weekend or overtime are included in our cost estimate.

For technicians or inspectors, we will assess a minimum four-hour charge during each site visit
less than four hours. For time in excess of four hours and less than eight hours, we will charge

for eight hours.

No travel time to and from the job site will be charged for technicians or inspectors.

Our field representative will not direct, supervise or lay out the work of the contractor. Our
services will not include a review or evaluation of the contractor's safety measures on or near
the project.

Any meetings and/or consultation(s) requested by the client will also be charged in accordance
with the attached Schedule of Fees.

It is understood by both contracting parties that this is a prevailing wage project as
defined in Labor Code Sections 1770-1780.

Our rates will be adjusted if the prevailing wage is adjusted by the Department of Industrial
Relations.

For on-call services, the test locations will be prepared and ready for testing by Converse
field personnel upon their arrival at the site. The client and/or contractor will be responsible
for the excavation and backfilling of all test locations.

Additional inspections and laboratory testing outside the agreed-upon scope of work can be
provided upon request. Charges for these additional services will be based on our attached
Schedule of Fees.
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* No services will be provided prior to our signature of an agreement with you. No additional
work required will be provided without written authorization and a budget amendment from
your authorized representative.

¢ Our services will be performed on a time-and-materials basis in accordance with the unit
rates indicated, and/or Schedule of Fees and General Condlitions.

e Our field representative will not direct, supervise, or lay out the work of the contractor. Our
services will not include a review or evaluation of the contractor's safety measures on or
near the project.

* Any meetings and/or consultation(s) requested by the client will also be charged in
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