ALL ITEMS FOR CONSIDERATION BY THE CITY COUNCIL/COMMISSION
ARE AVAILABLE FOR PUBLIC VIEWING IN THE OFFICE OF THE CITY
CLERK AND THE CENTRAL LIBRARY

Agendas and other writings that will be distributed to the Councilmembers and
Commissioners in. connection with a-matter subject to discussion or
consideration at this meeting and that are not exempt from disclosure under
the Public Records Act, Government Code Sections 6253.5, 6254, 6254.3,
6254.7, 6254.15, 6254.16, or 6254.22, are available for inspection following the

posting of this agenda in the City Clerk’s Office, at Commerce City Hall, 2535
- Commerce Way, Commerce, California, and the Central Library, 5655 Jillson
Street, Commerce, California, or at the time of the meeting at the location
L . indicated below. |

AGENDA FOR THE CONCURRENT REGULAR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF COMMERCE AND
THE COMMERCE COMMUNITY DEVELOPMENT COMMISSION

COUNCIL CHAMBERS |
5655 JILLSON STREET, COMMERCE, CALIFORNIA

TUESDAY, OCTOBER 18, 2011 - 6:30 P.M.

CALL TO ORDER * Mayor/Chairperson Aguilar

PLEDGE OF ALLEGIANCE  Scott Wasserman
Interim Director of Parks and Recreation

INVOCAT!ON Councilmember/Commission Leon

ROLL CALL City Clerk/Assistant Secretary Olivieri

APPEARANCES AND PRESENTATIONS
1. Presentation — Cable TV Graduates

The City Council will present Certificates of Completion to the 2011 Cable
TV Television Production, Video Digital Editing, Directing and Technical
Directing class graduates.

PUBLIC COMMENT

Citizens wishing to address the City Council/lCommission on any item on the
agenda or on any matter not on the agenda may do so at this time.
However, State law (Government Code Section 54950 et seq.) prohibits the
City Council/Commission from acting upon any item not contained on the
agenda posted 72 hours before a regular meeting and 24 hours before a
special meeting. Upon request, the City Councll/Commission may, in their
discretion, allow citizen participation on a specific item on the agenda at the
time the item is considered by the City Council/Commission. Request to
address City Council/lCommission cards are provided by the City Clerk/
Assistant Secretary. If you wish to address the City Council/Commission at
this time, please complete a speaker's card and give it to the City Clerk/
Assistant Secretary prior to commencement of the City Council/Commission
meeting. Please use the microphone provided, clearly stating your name
and address for the official record and courteously limiting your remarks to
five (5) minutes so others may have the opportunity to speak as well.

To increase the effectiveness of the Public Comment Peériod, the following
rules shall be followed:
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No person shall make any remarks which result in disrupting, disturbing or
otherwise impeding the meeting.

CITY COUNCIL/COMMISSION-REPORTS

CONSENT CALENDAR

Iltems under the Consent Calendar.are considered to be routine and may be
enacted by one motion. Each item has backup information included with the
agenda, and should any Councilmember/Commissioner desire to consider
any item separately he/she shouild so indicate to the Mayor/ Chairperson.
the item is desired to be discussed separately, it should be the first item
under Scheduled Matters.

2.

Approval of Minutes

The City Council and Commission will consider for approval, respectively,
the minutes of the Concurrent Regular Meetings of Tuesday, October 4,
2011, held at 6:30 p.m. and Special Meeting of Tuesday, October 11, 2011,
held at 5:00 p.m. [Council only].

Approval of Warrant Register No. 8

The City Council and Commission will consider for approval, respectively,
the bills and claims set forth in Warrant Registers No. 8A, dated October 18,
2011, and No. 8B, for the period October 5, 2011, to October 13, 2011.

Financial Report Through September 30, 2011

The City Council will consider for receipt and filing the financial report
through September 30, 2011,

Proclamation - “National Health Education Week”

The Society for Public Health Education (SOPHE) and the California
Association of School Health Educators (CASHE) are requesting that cities
support them in proclaiming the week of October 16-22, 2011, as National
Health Education Week. The organizations believe that it is important to
increase the health-refated knowledge of individuals and their capacity to
understand health information.

The City Council will consider proclaiming the week of October 16-22,
2011, as "National Health Education Week” in the City of Commerce.

Approval of City Plague City of Aguascalientes’ 436" Anniversary

At the request of Mayor Aguilar, the City Council will consider for approval
a City plaque in recognition of the' 436" Anniversary of the City's Sister City,
Aguascalientes, Aguascalientes, Mexico.

Use of Commission-owned Properties by Craig Realty Group. et al./Citadel
LLC for Special and Holiday Event Parking

The Commission will consider for approval the use of Commission-owned
properties located at 5801, 5819 and 5823 Telegraph Road; 2309, 2320 and
2366 Travers Avenue and 2240 Gaspar Avenue for customer and/or
employee parking purposes for The Citadel's special and holiday events on
weekends from October 22, 2011, to January 1, 2012, inclusive, and on
Friday, November 25, 2011, on a no-cost basis and authorizing Craig Realty
Group, et al./Citadel, LLC to either pave or gravel the lot at 2240 Gaspar
Avenue prior to use, if needed, with Craig Realty Group, et al./Citadel, LLC,
to provide the requisite evidence of insurance for the use of said properties.
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10.

A Resolution of the City Council of the City of Commerce, California,
Approving an Agreement with: Municipal -Revenue Advisors (MRA) for
Revenue Enhancement Consulting Services and Designating Municipal
Revenue Advisors as an Authorized City Representative to Examine Sales

and. Use Tax Records - ‘

On June 7, 2011, the City Council received information on the quiness
Cooperation Program and Business License Amnesty Program and directed .
staff to prepare the appropriate Resolution(s) and Agreement(s) for the City .
Council's later consideration after receiving a presentation from each
consultant and discussion with the Commerce Industrial Council.

On Qctober 4, 2011, the‘ City Council réceive'd a presentation from Municipal
Revenue Advisors (MRA) for revenue enhancement consulting services.:

The City Council will consider for approval and adoption a proposed Reso-
lution approving an Agreement with Municipal Revenue Advisors (MRA) for -
revenue enhancement consulting services and designating Municipal Reve-
nue Advisors as an authorized City representative to examine sales and use
tax records. B | ‘

This item was continued from October 4, 2011.

A Resolution of the City Council of the City of Commerce, ‘California.
Approving the Execution of Program Supplement Agreement No. NO11 to

‘the Administrating Agency-State Agreement for Federal-Aid Projects No. 07-

5362R for State Funded Projects - Covering. all Phases of Work for
Washington .Boulevard — 350’ west of Indiana_Street to 1I-5 Freeway at
%e_learaph _Road (Project Number HPLUL-5362(019))_in the City of .

ommerce |

The City Council will consider for approval and adoption a proposed Reso-

lution approving the execution of the Program Supplement Agreement No.

NO11 to Administering Agency-State Agreement for Federal-Aid Projects No.

07-5362R for State Funded Projects covering all phases of work for

Washington Boulevard — 350" west of Indiana Street to the |-5 Freeway at

'([Jelegraph. Road (Project. Number HPLUL-5362(019)) in the City of
ommerce. :

The execution of the Program Supplement Agreement is required to prevent
the disencumberance and/or deobligation of the $13,362,000 approved for
the project by the Los Angeles County Metropolitan Transportation Authority
Board of Directors on September 27, 2007.

A Resolution of the City Council of the City of Commerce, California,
Approving the Execution of the Second Amendment to Memorandum of
Understanding — Washington Boulevard Widening and Reconstruction
Project Between the City of Commerce and the Los Angeles County

- Metropolitan Transportation Authority

The City Council will consider for approval and adoption a proposed Reso-
lution approving the execution of the Second Amendment to the Memoran-
dum of Understanding — Washington Boulevard Widening and Reconstruc-
tion Project between the City of Commerce and the Los Angeles County
Metropolitan Transportation- Authority (LACMTA).

;‘Ic')li‘?Zamendment extends the lapse time of all funds programmed to June 30,



CONCURRENT REGULAR COUNCIL/CDC AGENDA

10/18/11 — 6:30 p.m.
Page 4 of 7

11.

12.

13.

A_Resolution of the City Council of the_City of Commerce, California,
Approving _a _Hold - Harmless Letter . Agreement with _General Physics
Corporation Relating to the Source'Code for the LNG/LCNG Fueling Station

The warranty for the liquefied natural gas fuel station control panel at the
City's LGN/LCNG fuel station, 5926 Sheila Street, Commerce, has expired
and the City has requested that General Physics Corporation provide access
to the source code, object code and software for the control panel.

The source code was developed by General Physics Corporation; therefore,
it is requesting that the City endorse a Hold Harmless Letter Agreement prior
to transferring the source code to Clean Energy Fuels, who now operates

- and maintains the station for the City. The source code is required by Clean

Energy in order to integrate the station’s software into Clean Energy's
station monitoring software.

The City Council will consider for approval and adoption a proposed Reso-
lution approving the Hold Harmless Letter Agreement with Generai Physics
relating to the source code for the LNG/LCNG Fueling Station.

A_Resolution of the Commerce Community Development Commission
Approving a license Agreement with the Gatwick Group, LLC Regarding
Property Located at 4957 Sheila Street, APN No. 5244-034-900, and 4800

Washington Boulevard, APN No. 244-033-900, Commerc:‘E.*‘Ca:lifornia

The Commission will consider for approval. and adoption:a proposed
Resolution .approving a License Agreement with the Gatwick: Group, LLC -
regarding property located at 4957 Sheila Street, APN No. 5244-034-900,
?:mi-j‘f 4800 Washington Boulevard, APN No. 5244-033-900, Commerce,
alifornia. :

The license agreement will provide Gatwick with the right to enter onto the
subject property in order to determine whather or not it may be a suitable
location for-part of a potential retail.development and provide for indemnifi-
cation and the appropriate insurance to protect the Commission’s interest.

Resolutions of the City Council of the City of Commerce, California,

A. Authorizing the Submittal of an Application to the California State
Department of Housing. and Community Development for Funding
Under the CalHome General Program

B. Authorizing the Submittal of an Application to the California State
Department of Housing and Community Development for Funding
Under the CalHome Program for Homeownership Project Develop-
ment

C. Au’thorizing the Submittal of an App‘lication to the California State
Department of Housing and Community Development for Funding
Under the “BEGIN Program”

At the request of Mayor Pro Tempore Baca Del Rio and Counciimember
Leon, it is recommended that the City Council approve and adopt the sepa-
rate. proposed Resolutions, identified above, authorizing the preparation and
submittal of the CalHome General Program, Caﬁ-lome Program for
Homeownership Project Development and “BEGIN Program” grant applica-
tions for Affordable Housing Development and Down Payment Assistance
Programs and the City Administrator or designee to execute all grant appli-
cations and documents, amendments and, if awarded, the applicable
agreements and any related documents necessary to participate in said pro-
grams.
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SCHEDULED MATTERS
14.

Approval of Plans and -Sg' ecifications for Cash. Gpntréct‘il_\.lq. 1109 — Central
Library, City Hall & Senior Center Plaza Improvement Project

- The City Council will consider for approval the Plans and Specifications for

15.

16.

7.

Cash Contract No. 1109 — Central Library, City Hall and Senior Plaza
Improvement Project, as prepared by Adrian-Gaus Architects, Inc., and
authorizing the Community Development Department to advertise for bids
and designate Thursday, December 8, 2011, at 1:00 p.m., as the bid open-

ing date.

Commiercial Recycling Mandate

The City Council will consider for receipt and filing a report on, providing
direction as deemed appropriate with respect to and directing staff to pre-
pare an Ordinance adopting a State-mandated Commercial Recycling Pro-
gram. o

Customer Service Employee Recognition Designated Parking Space

At the request of Councilmember Leon, the ‘City,\CounciI will consider
designating one parking space at the front of City Hall as the “Customer
Service Employee of the Quarter” designated parking space.

Proposed Amendment to Personnel Classification and Compensation Plan

Adding Position of Deputy City Administrator to At-will, Executive Class

The City Council will consider for approval a proposed amendment to the

Personnel Classification and ‘Compensation Plan establishing a new job

classification and salary range for Deputy .City Administrator and approving

Lh% position allocation change in the City Administration Department’s
udget.

ORDINANCES. AND RESOLUTIONS -
18.

An_Ordinance of the ;_Citv Council of the City of Commerce, California

Amending Title 19 (*Zoning”) of the Commerce Municipal Code, Table

19.11.030 (5. Transportation-related Uses, Notes and Exceptions) — Second
Reading | R - '

The Commerce Municipal Code currently fails to provide the City with the
ability to require a Conditional Use Permit (CUP) for most warehouse
projects. The requirement of a CUP for large warehouse structure projects
will provide the City with more oversight and enable it to be better prepared
to identify, consider and assure the mitigation of adverse impacts that may
be caused to the surrounding community.

The City Council will consider and take the appropriate action deemed
necessary regarding a proposed Ordinance amending Title 19 (“Zoning”) of
the Commerce Municipal Code, Table 19.11.030 (5. Transportation-related
Uses, Notes and Exceptions).

The proposed Ordinance was approved for first reading on August 16, 2011,
The second reading of the proposed Ordinance was continued on Septem-
ber 6, 2011; September 20, 2011 and October 4, 2011.

Staff is recommending that the City Council take action to not approve the
proposed Ordinance for second reading and direct staff to return with a new
Ordinance after analyzing recommended changes suggested by the
Commerce Industrial Council. . \
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19. A _Resolution of the City Council of the City of Commerce  California,

1710 LOCAL ADVISORY COMN

Approving a Professional Services Agreement for Construction Management

nsultin

Services With Swinerton Management.and C

The City Council will consider for approval and adoption a proposed Reso-

Jution approving ‘a Professional Services Agreement for Construction
Management Services with Swinerton Management and Consulting.

Swinerton h‘as'béen perfo'rming-said ‘sarvices for the City since Auguéf 4,
2008. . . |

.IL'EGISLATIVE..'UEI:)'A]”'.E. |
' 20.

Report on Pending Legislation

The City Council and Commission will receive an update un.falnd' pruv"i_de |
the appropriate direction as deemed necessary with respect to, legislative
items of concern to the City and Commission. |

' RECESS TO CLOSED SESSION

21.

22

23,

24.

.-Pursuant to Government Code §54957.6

Pursuémt to Government Qodé §54956.8,

A. The Commission will confer with its real property negotiators, Jorge
Rifa and Bob Zarrilli, with respect to-real estate negotiations with
Gatwick Group, LLC, aka Commerce VRG, LLC, including proposed
price and other terms, concerning real property commonly referred to
as the Cable property and/or Cable Trust property; real property
owned separately by the Union Pacific- Railroad, Burlington Northern
Santa Fe- Railway Company and Anne R. Klein Estate and

- Commission-owned real property: located at 4957 Sheila Street and on
the southeast corner: of Washington Boulevard and Hepworth Avenue,
APN 5244-033-900 (formerly known as 4800 Washington Boulevard),
Commerce, California, with said properties bounded by:Washington
Boulevard on the north, Sheila Street on the south, Atlantic Boulevard
on the east and the I-710 Freeway on the West.

Pursuant to Government Code §54956.9(a),

A. The City Council will confer with its legal counsel and take the
appropriate action, with respect to the pending litigation of State of
- California Department_of Finance, et al. v_Commission on State
Mandates, et al., Superior Court of the State of California, County of
Los Angeles, Case No. BS 130730. | |

Pursuant to Government Code §54956.9(b),

A. The City Council will confer with its legal counsel, and take the appro-
priate action, with respect to significant exposure to litigation in two
potential cases. : :

]
£

A. The City Council will-confer with its labor negotiator, Jorge Rifa, with
respect to labor negotiations pertaining to the Memorandum of Under-
standing between the City and the City of Commerce Employees
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Association on behalf of the mid-management and non-management
full-time employees. :

25. Pursuant to Government Code §54957,

A. The City Council wil consider personnel matters related to the
appointment of an Interim Director of Library Services, Interim Director
of Safety & Community Services, Interim Director of Parks &
Recreation and Interim Assistant Director of Parks & Recreation.

B. The City Council will consider personnel matters related to the
appointment of a Deputy City Administrator. '

ADJOURNMENT

Adjourn to Monday, October 24, 2011, at 5:30 p.m. in the City Council Chambers
in memory of Jose Gallo, father-in-law of City employee Heriberto Valdes.

LARGE PRINTS OF THIS AGENDA ARE AVAILABLE UPON REQUEST FROM
THE CITY CLERK'S OFFICE, MONDAY-FRIDAY,
8:00 A.M. -6:00 P.M. :




AGENDA REPORT

Meeting Date: October 18, 2011

TO: ~ Honorable City Council
FROM: City Administrator

SUBJECT: Cabte TV Television Production, Video Digital Editing, Directing, and
Technical Directing Class Graduates

RECOMMENDATION

Present completion certificates to the graduating class.
MOTION: |

Approve the recommendation.

| BACKGROUND:

The Cable TV Division of the Public Information . Office was established by the City of
Commerce in 1988 to provide local programming and emergency public information as
needed to the community. In 1991, the division began conducting classes for volunteers

in television production;

The division offers three different workshops each taking 52-weeks, covering studio and
field production, post production and directing and technical directing. The workshops
include courses in video lighting, camera operations, audio recording, non-linear editing
and graphic design.

The program volunteers must complete 11 written tests, four practical tests and
contribute to a minimum of 32 city productions to complete the first of the three
workshops. As part of the program the volunteers help the production staff televise city
events and celebrations on Commerce Cable Channel 3, Channel 32, and the City's

website.

The eleven volunteers receiving their certificates this evening have worked on
numerous programs including: City Council meetings, the Miss Commerce Pageant,
Cinco de Mayo celebration, Commerce Public Affairs show, City News Program, sports
programming and the Community Tree Lighting Ceremony.

The Channel 3 Television Production ‘graduates for 2011 are:

Scott Gurrola Abel Madrid Erik Ramirez
Caleb Ortiz Jessica Wainwright

The Channel 3 Video Digital Editing Graduates are:

Abel Madrid Mark Gallegos Justin Machuca
Brittney Maldonado Erica Sanchez Jessica Wainwright

The Channel 3 Director/Technical Director Graduates are:

David Hovik Brittney Maldonado . Aldo Ortiz
Erica Sanchez Jessica Wainwright

AGENM Item No. i
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BUDGET IMPACT:

This activity can be carried out without additional impact on the current operating
budget. ‘

RELATIONSHIP TO 2009 STRATEGIC GOALS:

This agenda item relates to strategic goal #4.

“Ensure the City will have a Trained, Quality Workforce to Efficiently Provide Services to
City of Commerce Residents for the Future” by enabling the City to train and utilize
volunteers in video production.

Recommended by:

s SIS

-

Fernando Mendoza / i ministrator
interim Public Information Officer Jorge Rifa

Reviewed by:

==

Vilko Domic
Director of Finance

Approved as to Form:

W '
C o —edangzm oy @‘
Eduardo Qlivo
City Attorney



Meeting Date: October 18, 2011

. TO: HONORABLE‘CITY COUNCIL
FROM: CITY ADMINISTRATOR
SUBJECT: CITY FINANCIAL REPORT THROUGH THE MONTH OF
| - SEPTEMBER 30, 2011
RECOMMENDATION:

Receive and file.

MOTION:

. Receive and file.

ANALYSIS:

' The monthly progress report on the financial plén as approved by the City Council during
th_e budget process is recapped and attached for your review. Details are on file in the
Finance Department for any further review as necessary.

" FISCAL IMPACT:

Eh(ijs a?tivity can be carried out at this time without additional impact on the current operéting
- budget.

Respectfully submitted:

- Recommended by,

- Vilko Domic |
- Director of Finance / City Treasurer

Approved As To Form:

City Attorney

AcEnpA IteM No. 4'




_City of Commerce

Budget by Organization Report

General Fund Summary

Year-to-Date Thru Septamber 30, 2011

Class ﬂcatldn

Revenus

1200 - Rev - Taxes

2000 - Rev - Licenses & Permits

3000 - Rev - Fines & Penalties

4000 - Rev - Use of Money

5400 - Rev - Other Agencies
6100 - Rev - Current Charges

6200 - Rev - Activities Fees

7100 - Rev - Other Revenues

8000 - Rev - Transfer From Other Funds

REVENUE TOTALS

Expense

1010 - City Council

1020 - Administration
1030 - City Clerk

1050 - Legal Services
1060 - Human Resources

1070 - Public Information
1080 - Graphlcs and Printing
TOTAL PIO/GRAPHICS

1100 - City Treasurer

1110 - Finance Administration

1120 - Accounting

1130 - Purchasing

1150 - Information Technology

1160 - Business License o
TOTAL FINANCE

1501 - Planning Commission
1510 - Community Development - Admin
1520 - Planning
1530 - Building Department
1560 - Code Enforcement
1570 - Environmental Services
TOTAL COMMUNITY DEVELOPMENT

5101 - Traffic Commission
5120 - Public Works Engineering
5140 - Public Works Contracts
5150 - Municipal Facilities Operation
5160 - Street Maintenance
5185 - Tree Maintenance
5170 - Major Street Repairs
5180 - Major Facility Repairs
TOTAL PUBLIC SERVICES

Pages 1 of 2

Adopted Budget Actual | Balance
$18,697,975 | §$1,344,416 $17,353,559
$2,509,580 $296,882 $2,212,698
$347,850 $68,020 $279,830
$1.690,000 $321,504 ' $1,368,496
- §754101 - - §64,817 - $689,284
$1,477,370 - $143,456  $1,333,914
$396,950 $150,092 $246,858
$1,169,560 $258,940 $910,620:
20,170,000 4,883,760 $15,286,240
$47,213,386 $7,531,889 $39,681,497
148,275 31,917 116,358
484,468 104,931 379,537
214,951 42 990 171,962
467,600 17,259 450,341
869,918 262,364 607,554
347,037 72,147 274,890
319620 55,665 263,955. -
- 666,857 127,812 538,845
18,102 2,761 15,341
356,789 87,121 269,668
378,054 67,221 310,833
358,982 72,766 286,216
484,272 62,661 421,611
88,726 17,604 71,122
1,684,925 310,133 1,374,792
5,650 670 4,980
426,694 103,037 323,657
179,403 33,251 146,152
546,417 33,791 512,626
118,294 25931 92,363
112,629 23,146 89,483 °
1,389,087 219,828 1,169,262
3,650 480 3,170
107,500 - 107,500
1,857,117 128,668 1,728,449
2,137,585 462,853 1,674,732
192,632 49,990 142,642
358,380 35,134 323,246
5,000 - 5,000
50,000 -. 50,000
4,711,864 677,125 4,034,739

x % Used/

Rec'd

7.2%
11.8%
19.6%
19.0%

. 8.6%

9.7%
37.8%
22.1%
24.2%

' 16.0%

21.5%
21.7%
20.0%

3.7%
30.2%

1 20.8%
'17.4%
19.2%

15.3%

24 A%
17.8%
20.3%
12.9%
18.8%
18.4%

11.9%
24.1%
18.5%
6.2%
21.9%
208%
15.8%

13.2%
0.0%
6.9%

21.7%

26.0%
8.8%
0.0%
0.0%

14.4%
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General Fund Summary
Year-to-Date Thru September 30, 2011
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Classification Adopted Budget Actual Balange
3025 - Emergency Preparedness 132,567 25,183 107,384
3035 - Law Enforcement 5,684,919 3,533 5,681,386 |
3050 - Animal Control 186,934 28,380 158,554
© 3055 - Community Safety Specialists 746,081 128,344 617,717 =
3060 - Crossing Guards 191,088 13,323 177,765
3070 - Fire Protection 8,732,946 2,964,066 5,767,980 .
3100 - Community Services Commission 2,850 293 2,557
3110 - Community Sefvices Administratio 899,015 193,205 805,810
3120 - Employment & Bus Development Ce 223,154 41,770 181,384
TOTAL COMMUNITY SERVICES 16,899,534 3,398,997 13,500,537 .
7600 - Library Commission 3,550 380 3,190
7605 - Education Commission 12,300 551 11,749
7610 - Library Administration 346,087 61,662 284,995
7620 - Central Library 400,097 115,901 284,196
7621 - Childrens Services 311,560 64,088 247 472
7625 - Atlantic Branch Library 300,828 57,840 242,988
7626 - Bristow Park Branch Library 307 843 65,658 242 185
7627 - Greenwood Branch Library 311,015 65,716 245 299
7630 - Support Services 778,569 - 159,831 618,738
7640 - Adult Literacy Program 249,835 55,483 194 452
TOTAL LIBRARY SERVICES 3,022,684 647,419 2,375,265
8700 - Parks and Recreation Commission 2,700 240 2,460
8710 - Parks and Recreation Administrat 1,023,688 234,081 789,607
8715 - Pre-School 86,929 1,266 85,663
8716 - Kids Club Program 99,343 7912 91,431
8717 - Day Camps 64,802 71,739 (8,937)
8720 - Recreation Operations 319,375 47,087 272,288
8721 - Bandini Park 324,119 71,004 253 115
8722 - Bristow Park 333,914 93,404 240,510
8723 - Rosewcood Park 430,840 87,790 343,150
8724 - Veterans Park 438,021 90,652 347,369
8725 - Special Events 133,379 18,749 114,630
8730 - Parks and Recreation Activity 390,765 52,149 338,616
8735 - Sports Program 204 625 46,225 248,400
8740 - Senior Citizens Center 341,732 749,268 262 464
8745 - Senior Citzens Commission 2,850 479 23M
8750 - Aquatorium 1,449,215 397,533 1,051,682
8755 - Community Teen Center 305,075 67,541 237,534
B756 - Youth Advisory Commission 3,894 - 3,894
8780 - Park Maintenance 1,425275 273,607 1,151,668
8770 - Snack Bar 276,496 61,064 215,432
8785 - Camp Commerce 504,148 203 468 380,680
TOTAL PARKS & RECREATION 8,341,285 1,905,258 6,436,027
8800 - Employee Benefits 2,475,545 1,456,870 1,018,675
B804 - General Services 4,940,879 1,131,533 3,809,346
8805 - Community Promotions 80,650 2,999 77,651
8900 - Transfers to Other Funds 1,261,853 704,363 557,500
9000 - Debt Service 148,014 37,380 110,635
EXPENDITURE TOTALS 47,808,189 11,079,163 36,729,026

% Used/
Rec'd

19.0%
0.1%
15.2%
17.2%
7.0%
34.0%
10.3%
19.3%
18.7%
20.1%

10.1%
4.5%
17.9%
20.0%
20.6%
19.2%
21.3%
21.1%
20.5%
22.2%
- 21.4%

8.9%
22.9%
1.5%
B.0%
110.7%
14.7%
21.9%
28.0%
20.4%
20.7%
14.1%
13.3%
15.7%
23.2%
16.8%
27 4%
22.1%
0.0%
19.2%
22.1%
34.2%
22 8%

58.9%
22.9%

3.7%
55.8%
25.3%
23.2%



AcEnpA REPORT

DATE: October 18,2011

 TO: HONORABLE CITY COUNCIL

FROM: CITY ADMINISTRATOR

SUBJECT: A PROCLAMATION DESIGNATING THE WEEK OF OCTOBER 16-22, 2011
AS “NATIONAL HEALTH EDUCATION WEEK”

RECOMMENDATION:

Approve a Proclamation to proclaim the week of October 16-22, 2011 as “National Health
Education Week.”

' MOTION:
Approve the'fecommendation.
BACKGROUND:

The Society for Public Health Education (SOPHE) and the California Association of School Health
Educators (CASHE) have designated the week of October 16-22, 2011 as National Health Education
Week. They feel that heaith literacy is very important, because it affects people’s ability to search
for and use health information. Increasing their lmowledge of health-related information will help
people to understand it and be able to seek the services available to them. Adopting healthy
behaviors and being. able to act on important public health alerts is one of the goals established by
SOPHE and CASHE.

Both organizations have asked cities, including the City of Commerce, to support them by
proclaiming the week of October 16-22, 2011 as National Health Education Week,

ANALYSIS:

The City of Commerce encourages the commumty to increase their knowledge and skills on health
related information and services available. It is :mportant for community members to understand
health information so that they can effectively seek the services that are beneficial to them. AltaMed

Health Services Corporation will continue to provide literature and health education for interested
members of the community.

FISCAL IMPACT:
This activity can be carried out without additional impact on the current operating budget.
RELATIONSHIP TO 2009 STRATEGIC GOALS:

This report relates to the 2009 strategic planning goal: “Protect and Enhance the Quality of Life in
the City of Commerce”,

Recommended

‘ﬁtta 'gutierrez

Interim Director of §

and Community Services

Approved As To Form:

Eduardo Olivo
City Attorney

Agenda 201 1-22 Proclamation Nntianﬂlﬁmfxmm No 5
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A Proclamatmn of the Clty Council
of the |
City of Commerce
Designating the Week of October 16-22, 2011
as

NATIONAL HEALTH EDUCATION WEEK

WHEREAS, the City of Commerce has a vital interest in a health literate nation in
collaboration with the Society for Public Health Education (SOPHE) and the California
Assoclatlon of School Health Educators (CASHE); and

WHEREAS hea Ith literacy has been defined as the ablhty to “obtain, procéss and
understanding basic health information and services needed to make appropriate health -
declsmns, and

WHEREAS, nearly 9 out of 10 adults have problems ﬁnding and using health
mformatmn and the cost of poor health literacy to our nation is estimated to be between
$100 and $200 blllmn U S. dollars (USD) annually; and

WHEREAS health literacy affects all people’s ability to séarch for and use health
. 1nfonnat10n adopt healthy behavmrs, and act on important pubhc health alerts; and

WHEREAE», 1mpr0v1ng health hteracy skills includes an mtegratcd approach that
involves enhancing the usability of health information and services; and increasing the
health-related knowledge of individuals. and their capacity to understand health
information; and

WHEREAS, community health educators and school health educators are uniquely
positioned to bridge the gap between the information disseminated by the healthcare and
public health systems and the knowledge and skills of consumers who use them; and ‘

WHEREAS, ALTAMED Health Services Corporation will continue to provide literature
and health education to interested members of the community; and

WHEREAS SOPHE and CASHE are committed to addressing health literacy issues and
reducing the incidence of poor health literacy among Americans by brmgmg health
education and its principles into the legislative and public arenas; and

WHEREAS in celebration of National Health Education Week, national, state and local
collaboration is essential to support the 2011 National Health Education Week focus on
health literacy through the theme, “Health Literacy: Gateway to Improving the Public’s
Health”;

THEREFORE BE IT RESOLVED that the City of Council of the City of Commerce,
hereby proclaims October 16-22, 2011 as National Health Education Week in the City of
Cotnmerce.

PASSED AND ADOPTED this 18" day of October 2011.

. Joe Aguilar, Mayor
ATTEST:

Linda Kay Olivieri, MMC"
City Clerk
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October 1, 2071
Dear Cdlleague: "

About this time the California Association of School Health Educators (CASHE) contacted a
number of cities in California asking for proclamations. supportmg National Health Education
Week and CASHE did receive support from over 40 cities. This year 'National Health
Education Week is October 16-22, 2011. The theme this year |s “Health theracy Gateway

to Improving the Public’s Health.”

A few cities last year turned duwn the request because it is getting a bit costly to process
more than a hundred proclamations that City Councils are inundated with-during a year.
CASHE .agrees and has come up with an easier plan this year — just sign onito the attached
proclamation. This can be done just by sending us an e-mail indicating your:City support for
the proclamatuon This saves paper, fancy proc}amatuon covers and plaques and the postage
to mail it all.

We do hope your city will join with others in supporting this important effort,
Sincerely,

Councilmember Eiba Guerrero
City of Huntington Park

Councilmember Nestor Valencia
City of Rall

Councilmember Felupe Agunrre
City of Maywood

President Marty Axelson
CASHE

Vice Presideht Ric Loya
CASHE
farmer Mayor & Councilmember City of Huntington Park



A6ENDA REPORT

MEETING DATE:: October 18, 2011

[ Wk "\
TEEF.?RN\)PR‘

TO: ~  Honorable City Council

FROM: City Administrator

SUBJECT: CITY PLAQUE--CITY OF AGUASCALIENTES 436™ ANNIVERSARY
RECOMMENDATION:

Council discretion.

MOTION:

Council discretion.

BACKGROUND:

The City of Aguascalientes will celebrate its 436" anniversary this month. The
City of Aguascalientes and the City of Commerce have shared a warm, dynamic
relationship as sister cities for over 40 years. Over the course of our relationship
with our Sister City, we have collaborated on various social projects that have
contributed and improved the quality of life for the people of Aguascalientes. '
The City of Commerce, the Commerce Sister City Association, along with our
sister city— Aguascalientes, are committed to continue to foster and build upon
our international relationship well into the future.

ANALYSIS'

At the request of Mayor Aguilar, the City Council will cuns:der for approval a City
plaque in recognition of the City of Aguascalientes’ 436™ Anniversary.

BUDGET IMPACT:

This jactivity can be camied out without additional impact on the current operating
hudget.

Fiscal Impact Review by:

% -éf-_."
Vilko Domic

Dlrector of Flnance

Approved As To Form:

7 e

Eduardo Olivo
City Attorney

AeEnpA ITeM No. b




The City of Commerce lis delighfed to wish ou_r,iimstri}aus
Sister City continued prosperity and good Health.: |
Happy 436" Anniversary, City of Aguascalientes!

The Commerce City Council |

Qctober 22, 2011
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§ COMMUNITY
| DEVELOPMENT
1 COMMISSION

AGENDA REPORT Meeting Date: 10/18/2011

TO: Honorable Ccmmumty Development Commission
FROM: | Executlve Director

SUBJECT: Use of Commission-owned Properties by Craig Realty Group et al./Citadel
LLC for Special and Holiday Event Parking ‘

RECOMMENDATION:

Approve the use of Commission-owned properties located at 5801, 5819 and 5823
Telegraph Road;. 2309, 2320 and 2366 Travers Avenue and 2240 Gaspar Avenue for
customer and/or.:employee parking purposes for The Citadel's -special and holiday
events on weekends from October 22, 2011, to January 1, 2012, inclusive, and on
Friday, November 25, 2011, on a no-cost basis and authorize Craig Realty Group, et al./
Citadel, .LLC to either pave or gravel the lot at 2240 Gaspar Avenue prior to use, if
needed, with Craig Realty Group, et al./Citadel, LL.C, to provide the requisite evidence of
insurance for the use of said properties.

MOTION:
Move to approve the recommendation.
BACKGROUND:

Craig Realty Group, et al./Citadel LLC; owner of The ‘Citadel; hoids various special and
holiday events at The Citadel during the last three months of each year. These events
include the Shopping Extravaganza, Moonlight Madness and Tree Lighting.

ANALYSIS:

Craig Reality Group, et al./Citadel LLC is requesting the uge of Commission-owned
property  located at 5801, 5819 and 5823 Telegraph Road; 2309, 2320 and 2366
Travers Avenue and 2240 Gaspar Avenue for custorner. andlor employee parking
purposes for its special and holiday events. These events will be held on the weekends
from October 22, 2011, to January 1 2012 inclusive, and on Friday, November 22,
2011, following Thanksgwmg

Craig Reality Group, et al./Citadel LLC will provide the requisite insurance coverage for
the Lse of these properties and has requested that, if the property iocated at 2240

Gaspar Avenue is needed, it be allowed to either pave or gravel the lot prior to use at no
cost to the Commission.

For the past several years, the Commission has permitted the use of some, or all, of its
properties in the vicinity of The Citadel to be used for parking purposes for these special

and holiday events on a no-cost basis.

FISCAL IMPACT;

This activity can be conducted without additional impact on the current operating budget.

AGENDA ITEM #.7



AGENDA REPORT — 10/18/2011

Use of CDC Properties for Parking Purposes
Page 2 of 2

RELATIONSHIP TO 2009 STRATEGIC GOALS:

This item is not specifically related to any of the 2009 Strategic Goals.

Respectfully submitted,

Recommended by ‘
Linda Kay Olivieti

City Clerk

_ Reviewed as to form:
&émmw 0.&1»‘-6’

Eduardo Olivo ﬂa” RO
Commission C.ounse,l

Fiscal impact reviewed by:

£

Lo

-
Vilko Domic ?@
Director of Finance

SUM (CDC - USE OF GDC-OWNED PROP. BY CITADEL) - 10-18:2011.00C




AGENDA REPORT

MEETING DATE: October 18, 2011

TO: . "HONORABLE CITY COUNCIL.
FROM:  CITY ADMINISTRATOR

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COMMERCE, CALIFORNIA, APPROVING AN AGREEMENT WITH
 MUNICIPAL REVENUE: . ADVISORS . (MRA) .'FOR REVENUE
ENHANCEMENT CONSULTING SERVICES AND DESIGNATING
' MUNICIPAL REVENUE ADVISORS AS.“AN.: AUTHORIZED CITY
REPRESENTATIVE TO EXAMINE SALES. AND USE TAX RECORDS

| _;RECOMMENDATIDN

- Approve and adopt the proposed: reeolutlen and aeengn the-next number in order.

MOTIDN
Move te approve the recemmendatlens

| BACKGROUND

On June 7,.2011, the City. Council received information on two programs: 1) Business
Ceoperatlon Program and 2) Business License Amnesty Program.

Council then. directed staff to prepare the appropriate resolution(s) and agreement(s for
Council’'s consideration at: a future meeting, after receiving a formal presentation from
each Consultant and dlecuesmn with the Industrial Council.

A formal presentation and discussions with the Industrial Council took place. From
these discussions, staff determined that launching both programs. at the same- time
would create confusion and could hinder the City's ability to achieve maximum results.
For this reason staff will hold off on presenting the Buelneee License Amnesty. Program
for censnderatlen until sometime next year.

On October 4, Municipal Revenue Advisors (MRA) provided a formal presentetlen to the
City Council regarding the proposed agreement and the Business Cooperation
Program. City staff advised that a few revisions needed to be made to the proposed
agreement in order to satisfy the requirements of Section 7056 of the Revenue and
Taxation Code. The City Gouncil requested. that the agreement and resolution be
brought back at the next City Council meéting for approval. )

ANALYSIS:

The Business Cooperation Program structure is outlined below.

MRA and the City. would work together to promote the program and to show
businesses how they can make a difference in their City I:Ix_:y changing the way they
file their sales and use tax return with the State Board of Equalization including the
use of a “Direct Pay Permit”.

When businesses pay their use taxes under a “Direct Pay Permit”, the 1% use tax is
diverted from the Los Angeles County pool and allocated to the Glty of Commerce.
The result is a higher percentage of revenue for the City which transiates into
continued quality services to the community.

MRA and the City would approach identified businesses to solicit voluntary
participation in the program. MRA would then work with these businesses on how to
pay their sales and use taxes, including the “Direct Pay Permit”, with the State Board
of Equalization. The City will also participate in the program.

AcEnpA ITeM No. g




City Council Agenda {tem
Resolution - Agreement with Municipal;Revenue Advisors to -

Enhance the City's Use Tax Revenue '
October 18, 2011
Page 2

Revenue projections are difficult to make because the results depend on how“ many
businesses part;clpate in the program and how many are eligible to apply. for a “Direct
Pay Permit’. Nevertheless, the resuilt translates into increased revenue for ‘the City.

MRA would ‘work on.a. contlngency basis (revenue off-set); therefore, the City Council
will not need to appropriate any funding for the implementation of this program.

MRA has worked with the cities of Newport Beach, Santa-Maria, and.Milpitas, to name a
few. All cities gave positive reviews with the quahtg of service prowded by MRA and all
have benefi te:? from additional revenue generated by the program.

FISCAL IMPACT

The mplementatuon of the program could potentlally result in the followmg

Fiscal Impact of hiring: MRA:
‘s Cosi(s) to the. City;: 25%: contmgent fee of use tax revenue pald to the City for a

maximum 11 quarters for each program participant
+20% contingent fee, on the City's purchases, for 8 quarters for each vendor and

contractor .
«Risks o the City:. None. Business Cooperation. Program is a voluntary program
and there is no cost if there is no new revenue

RELATIONSH!P TO.2009 STRATEGIC GOALS:

This item is associated with Council's goal of maklng ﬁnanclally and economlcally sound
decnsmns consistent with economic condltlons

Recommended by: .

Vilko D¥mic
Director of Financ:e ‘

Prepared by:

\W//dxfm £. Lﬁéwfz Wmo{“

Maria E. Ibarra Villasefor
Business License Officer

Approved as to Form:

i TS

Eduardo Olive
City Atiorney

Iw/staff reports, city counciVRevenueEnhancementProposal-BCP-MRA SR 10-18-11 M)



RESOLUTIONNO._

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, CALIFORNIA,
APPROVING AN AGREEMENT WITH MUNICIPAL REVENUE ADVISORS (MRA) FOR
" REVENUE ENHANCEMENT:CONSULTING SERVICES.AND. DESIGNATING _
MUNICIPAL REVENUE ADVISORS AS AN AUTHORIZED, CITY.REPRESENTATIVE. TO
o ~ EXAMINE SALES AND-USE TAX RECORDS |

WHEREAS, pursuant to California Revenue and Taxation Code Section 7200, et
seq., the City of Commerce has adopted a sales and use tax ordinance which imposes a
“tax and provides a measure that can bé administeréd-and. collected by the State Board of
Equalization along the same and existing statutory and administrative procedures followed
by the State Board of Equalization (the “Board) 'in “administéring ‘and collecting the
California State Sales and Use Taxes; and

\ WHEREAS-‘, the City:\deSir,es."% to ;..enter»inio_-an‘,agréement wi'th Municipal Revenue
Ad;isors (MRA) in connection with-a Business:Cooperation Program. proposed by MRA;
an

WHEREAS, the Businiess Cooperation Plan will require MRA to review Board sales

and use tax iriformation Telated to'the City, and™ "~

WHEREAS, pursuant to California Revenue and Taxation Code Section 7056, the
City of Comnmerce; by resolution, may designate any officer, employee or any other person
to examine. all of the sales and use tax records of the Board pertaining to sales and use
taxes collected for the City.

'NOW, THEREFORE, THE-CITY COUNCILOF THE CITY OF COMMERCE DOES
HEREBY RESOLVE AS FOLLOWS:

“_}\Sgtion.--‘.l . ?I'hé Agréement for -ReyenpeEnhancﬁment-Servicgs;between the City
of Commerce and-Municipal.Revenue Advisors -is: hereby approved:. The:Mayor is hereby
authorized|to execute the Agreement for and on behalf.of the City. .

Section 2. The City of Commerce hereby'- certifies to the State Board of
Equalization that Municipal Revenue Advisors is a designated representative of the City to
examine“all of the 'sales and use tax records-collected by the Board on behalf of the City.

Se tion 3. Pursuant to California and Revenue and Taxétion“ Sectioh 7056 (b),
the Cify. of Commerce. hereby,certifies: that-Municipal. Revenue: Advisors. ("Gonsultant”)
meets all of the following conditions: o

a) Consultant has an existing contract with the City to examine sales tax records;
b) Consultant is required by that contract 1o disclose information contained in, or
derived from, those sales tax records only to an officer or employee of the City
, -who-is authorized by resolution-toiexamine the information; - :
- .¢) Consultant is-prohibited by the.contract-from performing consulting services for a
retailer during the term of the contract; and N U
d) Consultant is prohibited by the contract from retaining the information contained
in. or derived from, those sales or transactions and use tax records, after the

contracts have expired.
Section 4. The City Clerk shall certify to the adoption of this Resolution.
PASSSED, APPROVED and ADOPTED this ___~ day of October 2011,

Joe Aguilar
Mayor

Attest:

Linda K. Olivieri, MMC
City Clerk

RESO [MUNICIPAL REVENUE ADVISORS AGMT — REVENUE ENHANCEMENT) — 10-18-2011.00C



| CITY OF COMMERCE
Agreement for Revenue Enhah'ceme‘nt Consulting Services

ThIS Agreement is, made and entered mte by and between Mumclpel iRevenue
- Advisors inc. (“Coneultent") and the City of Conimerce (“City") ‘a municipal
corporation as of this ‘day of October, 2011.” The City wishes to engage
Consultant to assist the City with revenueé enhancement consulting services.
Consultant ehall prevrde the serwee(e) listed below at the compensation rates listed:

1. Refunde on Clty Purchases end Unreallzed Revenue

2. Business, Ceeperatlen Program

For each service seleeted Consultant shall- meet Wlth City Staff to define the desired
'results -for-each service: prior; to- commencing -the: service,. feview - epphcable Clty

* ordinances and eetebheh appropriate reporting relationships.

For.each service, the.City shall provide Consultant the necessary mformetlon maps,
and data bases related to the eerv:ce such as buelneee license fulee ealee tax

regletretlon f Ies etc

' ‘SCOPE AND DELIVERABLES
1. REFUNDS ON-CITY. PURCHASES AND UNREALIZED REVENUE
Gonsultant shall conduct a review of the City’s purcheeee ehhue'IIy to 'd'etermine
- which ‘purchases : rhay'-be. - over -billed, over: taxed :or improperly reported
. Consultant shall’ document, prepare: afd process refund claims, or BESISt the City

to report and pay the-tax to the City's advantage; including the tegal beele for thHe
refunds. _ L .

A. Utmzmg Clty s chart ef ecc:eunte andler vender fllee Consultent shell work w:th
Gnty etaff to Identlfy those purchases whlch may be incorrect.

-B. 'Co.neultant ehell- process overpeyment --refund cialme for each vendo’r.i

C. Consultant shall work with the appropriate government, egencye Refund
' Sectionto precese the tax refund clelme ‘ ‘

For the above services, Coneultent ehell prepere and. provude Quarterly

Reports to City on the status of each eervuce ‘document. and verlfy the
eddttlenal revenue recelved by Clty

Consuiting Services Agreement



2. BUSINESS COOPERATION PROGRAM (BCP)

A.

Partnering with City staff, Consultant will work with businesses to gain/retain
the use tax on theirpurchases. and or the sales-tax on their sales in and to the

City.

Consultant will meet with City staff to establish a list of high. priority businesses
which generate significant amounts of sales and use tax to the City, or have.
the potential of generating significant amounts of sales/use tax to the City.

Consultant will develop individualized revenue enhancing strategies for each
prioritized business designed to enhance sales and use tax revenue received

by the City.

Consultant in coordination with City staff will attend meetings with these
businesses as part of the City's Economic Development Prograrn.
Consultant's role is to incorporate additional individualized sales and use tax
revenue strategies as part of the relationship building process.

3. EXAMINATION OF AND ACCESS TO SALES AND USE TAX INFORMATION

A.

Consultant shall examine State Board of Equalization sales tax records and,
~ use tax records in connection with its performance under this Agreement;

Consultant is required to disclose information contained in, or derived from,
- such. sales tax. or, transactions and use tax records to the City Finance
" Director, who is hereby authorized to examine such information;

C. Consultant is prohibited from performing consulting services for a retailer

' during the term of this Agreement; and ‘

D. Consultant is prohibited from retaining the information contained in, or derived

- from, the sales or transactions and use tax records, after this Agreement has
expired. | o

COMPENSATION

1. REFUNDS ON THE CITY’S PURCHASES AND UNREALIZED REVENUE

City Purchases and Contracts - 20% Contingent Fee for 8 quarters for each
vendor and contractor, '

2. ‘BUSINESS COOPERATION PROGRAM

Bus“ines‘s Cooperation Program (BCP) - 25% Contingent Fee for 11 quarters
maximum for each program participant.

Consuliing

Services Agreemenl



Al normal and reasonable expensés-are included in Consultant's compensation
echedule as llsted above

Al !nvonces are. due and payeb!e when recewed by the Clty

IN WITNESS WHEREQF, the parties hereto have each executed or caused to be
executed thle Agreement as of the Effectlve Date. ‘

: CITY OF CDMMERCE

DATED: By:
: Joe Aguilar
Mayor

ATTEST:

* Linda Kay Olivieri, MMC o
City Clerk '

Municipal Revenue Advisors

DATED: | /CJ/ 7/ 7/ | By’ | //{;W{(/>Zm_,

Nick O'Hare, President

APPROVED AS TO FORM:

—F‘-‘i"'\cu.n.. ( ‘-' e

Eduardo Olivo o
Clty Attorney

Consultiig Services Agreement



EXHIBIT A
CERTIFICATE OF CONFIDENTIALITY

The following conditions specified in Section 7056 (b), (I} of the State of C‘.allforma
Revenue and Taxation Code are hereby made part of this Agreement entered into by
and between City of Commerce (City) and Mumcnpal Revenue Advisors (Consultant):

a) Consulttant has an existing contract with the Crty fo examine sales tax records;

b) Consultant is required by that contract to disclose information contained in, or
derived from, those sales tax records only to an officer or employee of the City who
is authorized by resolution to examine the information; :

cj Consultant is prohibited by the contract from performing consulting: services for a
retaller during the term of the contract; and- ‘

d) Consuitant is prohibited by the contract from retaining the information contained in,

~ or derived from, those sales or transactions and use tax records after the contracts
have expired.

Information obtained by examination of SBE records shall be used only for purposes
related to collection of local sales and use taxes or for other governmental functions
of City as set forth by resolution adopted pursuant to Section 7056 (b) of the
California Revenue and Taxation Code.

The resolution shall designate Consultant as a- person authorized to examine sales
and use tax records and shall certify that this Agreement meets the requirements set
forth above in Section 7056 (b) (l) of the Callforma Revenue and Taxation Code.

Consultant hereby certifies that any and all lnformat:on utlllzed in the conduct of work

performed is to be utilized only for these purposes authorized by City and by the
Bradley Bums Uniform Local Sales and Use Tax Law.

. (’.‘nnsulling?Scrviccs Agreement



‘AGENDA REPORT

* MEETING DATE:  October 18, 2011
TO:  HONORABLE CITY COUNCIL - |
FROM:  CITY ADMINISTRATOR

SUBJECT-: A RESDLUTION OF THE CITY CDUNCIL OF THE CITY OF COMMERCE
CALIEORNIA, APPROVING THE EXECUTION OF THE PROGRAM
SUPPLEMENT AGREEMENT . :NO.. NO011  TO THE . ADMINISTERING
AGENCY-STATE . AGREEMEN ‘ ‘D,R FEDERAL—AID PROJECTS-NO. 07-

.. B3B2RT FOR' STATE ‘FUNDED: PROJECTS COVERING ALL PHASES OF
I WORK.-FOR WASHINGTON BOULEVARD - 350' "WEST OF INDIANA
R 'STREET TO |-5 FREEWAY: AT TELEGRAPH ROAD (PROJECT NUMBER
HPLUI. 5362(019) IN THE CITY C)F COMMERCE

RECBMMENDATION

I

Approve the Resolutlon end eeelgn the number next |n order
MOTION: -

Moveto apomve‘ recommendation.

erkéRouuo

On July 29,2005, as part of a special appropnetuon from Congresswoman I_UCIIIE Roybal-
.-Allard, the City .of-Commerce received.$2,400, 000 for the Washington .Boulevard Widening
..and.| Reconetructlon PrOJect under the .Safe, Acoountable Flexible, Eff' olent Transportation
.. Equity Act: A Legaoy for Users (SAFE ETEA-LU) :

On January 25, 2007, the City of Commerce submitted an appltoatlon with the Los Angelee
| County Metropolltan Transportation: Authority (LACMTA) for their 2007 Call for Projects.
The. appllcatlon asked for $17.8 million of the estimated $32.0 million requ1red to perform all
the improvements associated wrth widening and reoonstructlng Washington Boulevard.

On September 27, 2007 the LACMTA Board. of Directors approved a one—tlme grent funds
in the amount of $13,362; 000 for: Washlngton Bouleverd The project boundaries are
Weshmgton Boulevard from weeterly Cuty limits (with Vernon) to the I-5 Freeway.

At its meeting, of February 19 2008 the City Council approved the. exeoutlon of the
Memorandum ‘of. Understanding (MOU) between the City of Commerce and the Los Angeles
County. Metropolitan Transportation Authority (LACMTA) for said project.

At its meeting of July .1,.2008, the Clty Council approved the. exeoutlon of the Trade
Corndore Improvement Fund (T CF1) Project Baseline Agreement between the City of
Commerce and the California Department of Transportation, which secured $5.8 -million
from the State of California to complete this project.

On May 4, 2010, the Clty Council approved the Environmental Impact Report (EIR) for the
Project: :

ANALYSIS:

The Callforme :Department of Transportation. transmitted their cover letter dated -September
30, 2011, requesting a resolution of the City Council to authorize the execution of two
originals of the Program Supplement Agreement No. NO11 to the Administering Agency-
State Agreement for Federal-Aid Projects No. 07- 5362R for State. Funded Projects for the

eubjeot| project.

AcennA ITem No. q



Council Agenda Report — Meeting of 10/18/11
Resolution Approving Execution of Program Suppl:ment No MO Washtngmn Beulevm'd Wldetlng & Recmstructtbn Prcuect

Page 2ol 2

The City is to return the two signed original Program Supplement Agreemente wuthln 60_4 ‘
days or else funds will be disencumbered and/or deobligated. A fully executed cepy of- the”,‘
agreement, along with a copy of the State approved Finance Letter, will be returned to us
upon ratification by-Caltrans: *No irivoices for reimbursement can be proceeeed unttl the

agreement is fully executed.

FISCAL IMPACT:

At this time, this actwuty can be carried but w;thout addlttonal lmpact on the current; operatmg
. budget The, epproved budget and fundmg seurcee for thts prejec:t are’ es follows

WASHINGTO BLVD R C . TRUCTIQN PRGJECT —— -
L * Préliminary Design & Scope of Work (MTA Prop C' 25%) . $77,000 |

‘ Prehmmary Desngn & Scepe of WOl'i'C‘(Clty Meteh 85% - 2007 ‘Bonds Funds).| - $46,000

, K Degtgn Speclﬁcetlbn :60% RDA].  $180,000

" 'City Match 40% - 2004 Bond Funds | . $120,000

Genetructton Managemeént 50%.RDA |-~ $200,000

City Match 50% - 2004-Bond Funds “$200,000

Constructlen (Phase 1) Prop C 25% (MTA.Funds).| :$13,285,000-

Construction Fed Hughwey Funde (SAFETEA LU HPP 3085)t - $2:220,000

: SAFETEA-LUMatch | . --$220,000

Callfornla Transportetmn Cbmmlssmn (CTC Grant) | $5,800,000

‘California Transportation Commission {City ROW Match) | $3;198,000.

Construction (Phase ) City Remamrng Match (35%) - $3 million {General ;

Fund Reserves: $3453 460 RDA). | = $6,454,000.

1$32,000,000

| RELATIONSHIP TO 2009 STRATEGIC GDALS

. The issue before the: Cbuncn is. appllcable to the foltowmg Counml s etrateglc goal “Protect
-and Enhance Quality of Life iri the City of Commerce.” “Althotigh, theré are:no epemt’ c
objectives connected to this issue, the Clty is respbnelble for - the mamtenance and
_improvement of the mfrastructure : '

Recommended by: ~ Réspectiully submitted,

Danilo Batson , Vltkb Domic
Assistant Dlrector of Public Serwces . Director of Finance

Approved As To’ Form

L7 st &

Eduardo Olivo
City Attorney

File: 2011 City Council Agenda Reports |
- Resolution Approving. Exacution of Program Supptement Agreement No ND11 Wnshington Bbulavard Widenmg & Reconstruc.tlen
Projact -Agenda Repurte File

. \\E,dcpl\pubscrv.i\li"-; Couneil Agendnmm 1 Counctl Agenda ltems\lDtBl 1\Cl-3 Rcseluuon Apprnvmg Execmon of Program Supplcmenl No MOl
Washington Blvd' Wldemng and Recontruction Pro_|cct doc



RESOLUTION NO.

A RESOLUTIDN OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
. .‘CALIFORNIA APPROVING THE EXECUTION OF PROGRAM SUPPLEMENT
. AGREEMENT: NO. NO11. TO THE ADMINISTRATING AGENCY-STATE AGREEMENT
FOR FEDERAL—AID PROJECTS NO. 07-5362R FOR STATE FUNDED PROJECTS
COVERING ALL PHASES OF WORK FOR WASHINGTON BOULEVARD — 350' WEST
OF INDIANA STREET TO -5 FREEWAY AT TELEGRAPH ROAD (FPROJECT
NUMBER HPLUL 5362(019)) IN THE CITY OF COMMERCE

. WHEREAS, as part of the Capital Improvement Project Budget, the City
Council appropriated $32 000,000 for the Washington Boulevard Wldenlng and
Reconstructzon Project; and

WHEREAS, the California Department of Transportation (Caltrans) is
.‘ requeetmg that the City authorized the execution.of two, originals of the Program
- Supplement Agreement to Admlnlstretlng Agency-State Agreement for State Funded
Projects No: 07 5362R and

WHEREAS the Cellfornla Department of Trenspertatlon has obllgated
funds for the complétion of this project (Federal - $1,260,000 and. Local - $315, ODO)
and

o NOW THEREFDRE THE CITY 'COUNGIL OF "THE CITY OF
. COMMERCE DOES HEREBY RESOLVE AS FDLLOWS

| ~ Section 1. Authenze the approvel of Program Supplement Agreement No.

NO11 to Admlmetenng Agency-Stete Agreement for Federal-Aid Projects No. 07-5362R
for State Funded Projects Covering All Phases of Work for Washington Boulevard —
350’ West of Indiana Street to |-5 Freeway at Telegraph Road (Prolect Number HPLUL-
5362(019)) in the City of Commerce; and '

| Section2. That the Mayor-is hereby authorized and directed on behalf of the City
of Commerce to execute said Agreement,

PASSED, APPROVED AND ADOPTED this day of ___ ., 2011,

Joe Aguilar, Mayor

ATTEST:;

Linda Kay Olivieri, MMC
~ City Clerk



STATE OF CALIFORNIA . BUSINESS, TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr. Govemor

DEPARTMENT OF TRANSPORTATION

Division of Local Assistance
1120 N STREET

PO, BOX 942874, M3# 1 .
Sacramanto, CA B4274-0001 1 ) SEP 33. PH 2 Sk
TTY 711 s ' ‘
(918) 654-3151 _
Fax (816) 653-7621 : Fite : 07-LA-0-CMRC
S L o . HPLUL-5362(019)
September 30, 2011 ' o Washingtan Bivd: 350' West of
' o Indiana St. to I-5 Freeway at
TelegraphRd'

M. Robert Zarnlh R

Director of Community Development
City of Commerce

2535 Commaerce Way

Commetce, CA 90040

Attn: Mr, DenileBatepn

Dear Mr.. Zernlll

Enclosed are twp epplee ‘of Program Supplement Agreement No. 011-N'to Admmletenng Agenc:y-Stete Agreement
No:07-5362R. The original ahd oné copy-of Frogram Supplement Agreement Na., 011N to Admlmetenng Agency-
State Agreement No.07-5362R were sent to the agency on October 27, 2010. Since the agency: |nd|eetee it has not

received them, we are re~sendmg two copree of the Progrem Supplement for the eubjeet preject

Please note that federal fundmg wlil be Iost if. you preeeed wrth future phase(s) ef the profect prior to gettmg
the "Authorization to Proceed" with that phase,

Please review the covenants and sign both copies of this Agreement and return both to this office, Office of Project
Implementatren MS1 within 60 days from the date of thig letter, If the sighad: Agreemente ‘are not received back in this
office within 60 days, funds will be dleencurnbered -and/or deobligated.. . Alterations should not be made to the
agreement language or funding. Aftach your local agency's certified authonzlng resolution that cleary identifies the
project and the official authorized o exeeute the agreement. A fully executed copy of the agreement will be returned to
you upon ratrrcetmn by Celtrene Np mvmcee for re|mbureement cen be proceeeed until’ the' egreement iz fully

executed

A copy of the.State approved finance letter. eentelnmg the fund encumbrence end Teversion dete mfermetlon will be
mailed to you with your copy of the executed agreemant.

Your prompt action.is requested. if you ,heve:questione, please contact. your District chel..Aeelstence Engineer.

Sincerely, _

T™RAY ZHANG, Chief
Office of Project Implementation - South
Division of Local Assistance

Enclosure

c: DLA AE Project Files
(07) DLAE - Kirk Cessna



PROGRAM SUPPLEMENT NO. NO11 ' S o Date: Qctober 4, 2010
: o , . . Location: 07-LA-0-CMRC
‘.ﬁDMI.NISH-*I_‘ERIN;G AGENCY-STATE AGREEMENT K Project Number: HPLUL-5362(019)
FOR FEDERAL-AID PROJECTS NO 07-5362R E A Number: 07-833819
. . Locode: 5367

‘ ng Agency-State Agreement for Federal Aid
Administering Agency and the Glate on 04/28/09 and is subject to all the terms and

lement is executed in accordance with Article | of the aforementioned Master
approved by the Administering Agency on

Thisg .F"'rogr:am Supplement hereby adopts-and incorporates the Administeri

which was entered into between the
eonditions thereof. This Program Supp
Agreement under authority of Resolution No.
(See copy attached). '
ment by the State of any funds derived from

The Administeﬁhg Agency further stipulates that as a condition to the pay! ;
y accepls and will comply with the special

sQu'rg:es noted below abligated to this PROJECT, the Administering Agenc
Cover_q;ants‘ or remarks set forth on the following pages.

PROJECT LOCATION: : ‘ oL S
Weish‘.ingldn Blve: 350" West-of Indiana St to 1-5 Freaway at Teleg.pap_h Rd

L TYPE OF WORK;. Road Rehab, widening, éignalé and other improvements. LENGTH: 0.D(MILES)

Estimated Cost Faderal Funds ° . , B Matching Fﬁnds
~HY10 $410,627.00 | LOCAL OTHER
: LY10 $649,373.00 | :
$1,575,000.00 $238,000.00 $77.000.00
"CITY OF COMMERCE STATE OF CALIFORNIA
| : o Department of Transportation
Title e ‘ o Chief, Office of Project lmplementation
S . : ' . Division of Local Agsistance
Date - - ‘ . - : -
o - N o : Date —
Attest ' ' ‘
1.hereby certily upon my personal knowledge that budgeted funds are available for this encumbrance:
" Accau nting Off;icer a,/ SI:b/LQ—‘ L ‘ Date JM“L $1.260.000.00
_Chapter | Statutes ftem | Year " Program BC | Calegory | Fund Source AMOUNT
. Page 1 of‘.’.‘

Program Supplefnent 07-5362R4N011- 1STEA



. * G1ATE OF GALIFORNIA, DEPARTMENT OF TRANSFORTATION
PROGRAM SUPPLMENT AND CERTIFICATION FORM
PSCF (REV. 1172010) ' e '
Ppge_ ol

S T =
To STATE CONTROLLER'S OFFICE DATE PREPARED: PROJECT NUMBER:
Clains Audits S 101512010 T 760020324

REQUISITION NUMBER / CONTRACT NUMBER!

2301 “C" Street, Rmd04
sacramento, CA 95816 . IrQs 070000000150

FROM:

Department of Transportation
SUBIECT! — =
Encumbrancé Document
ENDORJ LOGAL AGEWCY.

CITY OF COMMERCE

CDNTRACT AMOUNT: ‘
'4,260,000.00
PROGLREMENT TYPE! : ’ : . . ‘ ] . . o -
Local Assistance . . o
| HEREBY GERTIFY UPON MY OWN PERSONAL KNOWLEDGE THAT BUDGETED FUNDS ARE AVAILABLE FOR THIS
EMCUMBRANCE AND PURPOSE OF THE EXPEDNITURE STATED ABOVE. ‘ C

“CHAPTER | STATUTES ITEM YEAR PEC JPECT TTASK | SUBTASK |~ AMOUNT
1. 2009 2660-102-890 2010 20.30.010.680_ 2620/0420 | 1,260,000.00

ADA Noti 1 ar indivistuals wilh sensory disabilifics, this document is ovaiable 1t alternale lermals. For information, cel (915) 654-5a10 of TRD (A16) -3680 ar wiile
O coms and Forms Managemenl, 1120 N, Steel, M5-80, Sacramente. GA 95014,



HPLUL-53362(019)

’

1.

" phase(s) of this project prior to receiving an "Authorization to

SPECIAL COVENANTS OR REMARKS

The ADMINISTERING AGENCY will advertise, award and administer this project in
accordance with the current published Local Assistance Procedures Manual.

ADMINISTERING AGENCY agrees‘ that it will only proceed with work authorized for

specific phase(s) with an “Authorization to Proceed” and will not proceed with future
Proceed" from the STATE

for that phase(s) unless no further State or Federal funds are needed for those future

phase(s).

ADMI‘NISTERING AGENCY ag‘réeé, as & minimurm, to submit invoices at least once every
six months commencing after the funds are encumbered for each phase. by the execution
of this iProject Program Supplement Agreement, or by STATE's approval of an applicable
Finance Letter. STATE reserves the right to suspend future authorizations/obligations for

Federal aid projects, or encumberances for State funded projects, as well as to suspend
' ing or future project by ADMINISTERING AGENCY if

invoiceé payments for any on-go ‘
PROJECT costs have not been invoiced by ADMINISTERING AGENCY for a six-month

period.
if no\fsosts have been invoiced for a six—monfh period, ADMINISTERING AGENCY
agre'es; to' submit for each phase a written explanation of the absence of PROJECT
activity along with target billing date and target billing amount. .

ADMINISTERING AGENCY agrees to submit the final report documents that collectively
constitute a "Repart of Expenditures” within one hundred eighty (180} days of PROJECT
completion.  Failure of ADMINISTERING AGENCY to submit. a "Final Report of
Expenditures” within 180 days of PROJECT completion will result in STATE imposing

“sanctions upon ADMINISTERING AGENCY in accordance with the current Local

Ass‘isténce Procedures Manual.

The Administering Agency shall not discriminate on the basis of race, religion, age,
disability, color, national origin, or sex in the award and performance. of any Federal-

' assisted contract or in the administration of its DBE Program Implementation Agreement.

The Administering Agency shall take all necessary and reasonable steps under 49 CFR

Past 26 to ensure- nondiscrimination in the award and administration of Federal-assisted

contracts. The Administering Agency's DBE Implementation Agreement is incorporated
by reference in this Agreement. implementation of the DBE implementation Agreement,
including but not limited to timely reporting of DBE commitments and utilization, is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement.  Upon netification to the Adrministering Agency of itg failure to carry out its
DEE Implementation Agreement, the State may impose sanctions as provided for under
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
US (. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 LL.S.C. 3801 et

seq.).

As a condition for receiving federai-aid highway funds for the PROJECT, the

Frogram Supplement 07-5362R-N011-ISTEA Page 2 of 3



HFLUL-5362(019)
. ) ' SPECIAL COVENANTS OR REMARKS
fies.that NO members of-the elected board, council, or other

Administering Agendy certi :
on the Federal Government Excluded Parties List System

key decigion makers are
(EPLS).

d by the ADMINISTERING AGENCY to the District
ect contract award or with the submittal
for the construction contract, whichever

6.  Award information shall be submitie
Local Assistance Engineer within 60 days of proj
of the ADMINISTERING AGENCY'S first invoice
is eartier.

Failure to do so will cause a delay in the State processing invoices for the construction.
phase, | . | : : . | -

Please refer to Section 15.7 "Award Package" of the Local Assistance Procedures

Manual. ' : |

7. Any State and Federal funds that ‘may have been encumbered for. this project are
svailable for disbursement for fimited periods of time. For each fund encumbrance the
limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act to the applicable fund Reversion Date shown on the State
approved project finance letter. Per Government Code Section 16304, all project funds
not liquidated within these periods will revert unless an .executed Cooperative Work
Agreement extending these. dates is requested by the ADMINISTERING AGENCY and

approved by the California Department of Finance.

ADMINISTERING AGENCY should ensure that invoices. are submitted to ;the District
| ocal Assistance Engineer at least 75 days prior to the applicable-fund Reversion Date to
avoid the lapse of applicable funds. Pursuant. to a directive from the State Controfler's
Office and the Department of Finance; in order for payment io be made, the last date the
District Local Assistance Engineer can forward an invoice for payment to the
Department's Local Programs Accounting Office for reimbursable work for funds that are
going to revert at the end of a particular fiscal year is May 15th of the particular fiscal
year. Notwithstanding the unliquidated sums of project specific State and Federal funding
remaining and available to fund project. work, any invoice for reimbursement. involving
applicable funds that is not recéived by the Department's Local Programs Accounting
Office at least 45 days prior to the applicable fixed fund Reversion Date will not be paid.
These unexpended funds will be irrevocably reverted by the Department's Division of
Accaunting on the applicable fund Reversion Date.

Program Supplement 07-5362R-N011- ISTEA Page 3 of 3



AGENDA REPORT

N Wk ol
TEBFK“ e

MEETING DATE: October 18, 2011

TO: HONORABLE CITY COUNGIL

| FROM:  CITY ADMINISTRATOR

SUBJECT: RESDLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE'

. . - CALIFORNIA;: - APPROVING - THE - EXECUTION: - OF THE - SECOND
- AMENDMENT, TO MEMORANE)UM OF UNDERSTANDING WASHINGTDN
BOULEVARD:WIDENING;AND. 'RECONSTRUCTION ; PROJECT BETWEEN
THE CITY OF COMMERCE AND THE LOS ANGELES COUNTY |
METROPOLITAN TRANSPDRTATIDN AUTHORITY , '

| REooMMENoAnoN

”The Clty Council wrli consider for approval and adoptron a proposed Resolution and assign
the number next in order. ,, ‘

S moTON:

Move to approve the recommendation.

1. BACKGRDUND

On January 25, 2007 the City-of Commerce submitted an apphcatron with the Los Angeles
Couoty| Metropolltan Traneportatlon Authonty (LACMTA) for their. 2007 Call for Projects.
. The application asked.for, $17..8 rlhon of the estimated $32.0 million required to perform all
the |mprovemente assoolated Wi 1V '|den|ng and reconstructing Washington Boulevard. '

On September 27, 2007, the LACMTA Board of Directors approved a one-time grant funds
in the amount of $13,362,000 for Washington Boulevard. The project: boundaries are
_ Washlngton Bouievard from westerly City limits.(with Vernon) to the I-5 Freeway.

At its meetlng of February 19, 2008, the City Council approved ‘the execution of the
Memorandum of Understanding (MOU) between the City of Commerce and the Los Angeles
County Metropolrtan Transportation Authority (LACMTA) for the Washington Boulevard.

LACMTA programmed the funds for this project over a 5-year penod, as follows.

ST 600

FY 2007/08 .

FY 2008/09 | : 50
FY 2009/10 | .- $5916,000
FY 2010/11 $6,094,000
FY 201112 $1,275,000

TOTAL $13,362,000

. On August 13, 2010, the LACMTA transmitted a request for approval of. the First
Amendment to the MOU. The amendment extends only the lapse date of funds
programmed in FY 2007/08 from June 30, 2009 to June 30, 2011.

At its meetmg of September 7, 2010, the, City Council approved the execution ¢f the First
‘Amendment to thle Memorandum of Underetandmg

AcennA ITEM No. . -1-.



Council Agenda Report — Mecting of 10/18/11
Second Amendment to MOU — Washington Boulevard Wld:mng and Reconstructmn LACMTA

Page 2 of 2

On August 31, 2011, the LACMTA transmitted a request for approval of thg Second
Amendment to the MOU. The amendment extends the lapse date of all pmgrammed funds

programmed to June 30, 2012.
ANALYSIS:

Since the amendment extends the lapse date of all programmed funds to June 30 2012,
which is beneficiat to both parties, staff is recommendlng Clty Council's consnderatlon and-

approval of the Second Amendment.

FISCAL IMPACT

- This. actlwty can be carried. out at: thlS time wnthuut addltlonal |mpact on the current -operating -
- budget, as funding for this’ actlvsty has been approved and’included in the FY 2Q03/09 FY
:‘2009!1! FY 2010!11 ‘and FY 201 1112’ Capltal Impravement F'rOJect Eudgets

RELATIONSHIP TO 2009 ‘STR'ATEGI'C GDALS:

I ' o K ‘ .'.|’“ ';-,.J_i . ,4‘.:\ '
The issue before the Council is applicable to-the following Council's strategic goﬁal:]; “Protect
and Enhance Quality-of-Life in the City of -Commerce " , : ‘

There are no specific objectives connected to this issue. The City's ablllty and responsnblhty‘
to maintain its infrastructure in an effective and efficient manner durectlyllndlrec}ly impact
quality. of fife issues of the community. Further, undertaking and completing thls pro;ect_,
within the context of the FY 2009/2010 approved, budget and available resources is in
keeping with the identified 2009 Strategic Goals.

Respectfully submitted,

Assistant Director of Public Services -
Reviewed |

T}v'

Vilko Ddmic
Director of Finance

Approved As ToForm:'
- Eduardo Olivo

>
City Attorney o

Fite:. 2011 Gity Council Agenda Reponts . -
Second Amandmant MOLU Washmgtcm Boulevard Wldenlng and Raconstrudlon LACMTA Agenda Rapnrt Fiia

WSdeptigubtenvI\PS Counell Agendas\20t] Couneil Agenda Tremattd1x1 1C1-2 Sacond Amendmem MDU Wmnmm Bwlmm Wldﬁnins and Reconsiruction - LACMTA. dﬂf—



RESOLUTIDN NO..

A RESOLUTION --OF THE CITY CDUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA APPROVING THE EXECUTION. OF THE SECOND: AMENDMENT TO
MEMDRANDUM OF UNDERSTANDING — WASHINGTON BOULEVARD WIDENING
AND- RECONSTRUCTION. PROJECT .BETWEEN THE CITY OF COMMERCE AND
"THE LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

@. - WHEREAS, the: City. of Commerce and:Los Angeles- County Metropolitan
' Transportatlon -Authority | (LACMTA) entered: into- that certain.- Memorandum of
Underetendrng No. MOU.POOF 1107, dated December. 31, 2007, whroh .was amended on
July 15, 2010 (as amended, the “Existing MOU"), which Exrstrng MOU provides for the
Washington Boulevard Widening and Reconstruction; and

i+~ WHEREAS, LACMTA Board on..August 4, 2011 desires to extend the
. -“‘Iaperng|dete of: Funds’ programmed for: ALL programmed Frscal Years to June 30,
2012, and - ‘ - o

WHEREAS, the City of Commeroe and LACMTA deerre to amend the
emstang MOU as provrded herein. ‘ .

: NOW THEREFORE THE CITY COUNCIL OF THE CITY OF
COMMERCE DOES HEREBY- RESOLVE AS FOLEOWS:

. Seotrgn1 . The Second Amendment to the Memorandum of Understanding is
hereby approved. IR '

Seotron 2..:That the Mayor is hereby authorized and dlrected on behalf of the City
of Commerce to execute the Second Arendment to the MOU.

' -'E’-ASSED:, :APP:ROVED‘ANDEADDPTEﬁD‘-’thi’ss ~_ dayof , 2011,

Joe Aguilar, Mayor. -

 ATTEST:

Linda Kay Olivieri, MMC
City Clerk



- CEP#F1107
AMENDMENT NO.2
" MOU.POOF1107

FTIP#: LAE3083

 AMENDMENT NO. 2
MEMORANDUM OF UNDERSTANDING |
. "BETWEEN. . o
crTy OF COMMERCE - ¥
S . SRR CAND .
THE LOS ANGELES COUNTY METROPOLITAN TR.ANSPORTATIDN AUTH@RITY

This:Amendment No. 2.to. Me:norandum of Understandmg (this "Amendment"), is dated as
of August 12; 2011:by-and between the City-of Commerce ("Grantee"), and the!Los Angeles ‘

‘ County Metmpohtan Transportatlon Authonty ("LACMTA") ‘
RECITALS

' . A" Grantee and LACMTA entered into that certaifi Memorandum of
Understandmg No. MOU:P00F1107; dated December 31, 2007, which was amended on July
15, 2010 {as amended, the "Existing MOU"), which Existing MOU provides for the’
Washmgtcm Boulevard Wldemng and Reconstmctmn and

B. Whereas LACM"IA Board on August 4, 2011 desues to. extend the
lapsmg date of Funds pngrammed for ALL programmed Flscal years to June 30 2012; and

C. Grantee anid LACMTA desire to amend the Existing MOU as provided
herein.
AGREEMENT: )
. NOW, THEREFORE. for good:and valuable consideration, the, rece1pt and
adequacy of which ate hereby acknowledged the parties hereby. agree as follows: -~

‘ 1. Part,2, Paragraph 8. 1{iv).of the. Exlstmg MOU:is hereby amended by
deletmg it in its entirety and replacing it with the following: “Funds pngrammed for FY
2007-08 are sub]ect to lapse on June 30, 2012. Grantee shall expend these Funds by the
lapsing date.”

2. Except as expressly amended hereby, the Existing MOU remains in full
force and effect as originally executed. All rights and obligations of the parties under the
Existing MOU that are not expressly amended by this Amendment shall remain unchanged.

Rev: 09.23.10 i MOU Amendment Lapsing Date Extensions



FTIP#: LAE3085 o CFPH#F1107
: AMENDMENT NO.2
' MOU.POOF1107

IN WfTNESS WHEREOF, the parties have caused this Amendment No. 2 to be duly
executed and delivered as of the above date.

' LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION AUTHORITY

By: | | Date:

Arthur T. Leahy |
Chief Executive Officer :

Approved as to form:

' ANDREA SHERIDAN ORDIN
. County Counsel

By: (_f: TD@«C \(“.)l Date: }}ﬁ@ h \

' I?epﬁtyy' }

=) )

~ CITY OF COMMERCE

By: , Date:
Joe Aguilar
-Mayor

Approved as to form:

By: Date:
.Eduardo Olive '
:City Attorney

Rev: 09,23.10 2 MOU Amendment Lapsing Date Extensions



3 | riod,
| operate the station'to Ciean Energy Fue R

AcEnnA RePORT

o
'P“‘e ;
[#}
LA

AN | " Méeting Date: October-18, 2011

i O A 'I-fleppreple-’City-_Geune’il. o : |

FROM:  City Administrator | |

i«-:‘s-.uau-scﬁ: A RESOLUTION- OF THE CITY: COUNCIL OF THE GITY: OF- COMMERCE,
Tl s CALIFORNIA, APPROVING ‘At HOLD:-HARMLESS LETTER AGREEMENT -

WITH GENERAL PHYSICS: CGRP.RATIGN RELATING TO THE SOURCE_
CC}DE FOR THE LNG/LCNG FUELING STATION ' '

REC@MMENDATIGN

Move to approve and adopt the Reeplutlpn and assign the number next |n order
MOTION L o |

‘ Move to approve recommendetlon i

] BACKGROUND

The_.LNG!LCNG Station located on, 5940 Sheula Street was constructed. by General Physuce

Genel‘"el Phyelcs Corporatlon is requestlng a hold
harmless agreement before they transfer the source code. .

_ The source code for the LNG/LCNG fuel station. contrel panel . was developed by General

: Physrcs Cerporatren therefore they are" requestlng the City to sign-a Hold Harmless Letter
Agreement (attached) prior to transferring the source code to Clean Energy Fuels. The
| source code is required by Clean Energy in order to integrate the station’s software into
Clean Energy s station monltonng software.

FISGAL IMPACT'

All work has been-completed in-a satisfactory manner in accordance with the project plans
and specuf ications; and. all Grant funds reimbursements for this project have been received by
the City and reconculed accordingly.

'STRATEGIC GOALS:

The . proposed recommendation relates to City Council's 2009 Streteguc Goals by utilizing
| venicles: pewered by eltematlve fuel, resultmg in lower emissions. .

Recpmmended by: ) ~ Respectfully sub‘mitted,' .

Claude McFergu
Director of Transportatio

| Fiscal impact Review by: .

. | ——-.e .
Vilkd’Domic J@ Eduardo Olivo

Director of Finance City Attorney

AcenpA Item No.



RESOLUTIONNO.

- ARESOLUTION:OF, THE CITY COUNCIL OF THE CITY OF COMMERGE
CALIFORNIA APPROVING A HOLD HARMLESS LETTER AGREEMEN'E WITH
'GENERAL. PHYSICS ‘CORPORATION RELATlNﬁ TO ‘THE. SOURCE CODE FOR:
THE LNG/LCNG FUELING STATION ‘

g 'WHEREAS, the City of Gommerce- aceépted the work performed by General.
‘.-r\:%Phyerce Corperetnen: oni: February 1, 2011; under the Crty of- Commerce Contrect{
Agreement,; LNG/LCNG Stetren Deelgn Bunld end - \ ‘

WHEREAS, the current eperetor of the LNGILCNG Statlon Cleen Energy Fuels L
requires use of the source code developed by General Physics’ to ﬁoperete the,
LNG/LCNG etetlon end _

WHEREAS Generei Phyelce Corporetlen requnree a Hold Hermleee Letter‘
Agreement prior to supplying the source code so that it is not responsible for ¢hangesto
the source code, that are made without their consultation or epprovel

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE AND ORDER AS FOLLOWS '

‘SECtIOH'I , The October 18, 2011 Hold Hermlees Letter Agreement presented by;
. _'Generel F'hyerce Corp etron |e hereby epproved The' Crty Admmretretor is euthorlzed.
1o execute the' Letter Agreement for end on, behelf of fthe ‘Clty of Cemmerce

 PASSED APPROVED AND ADOPTED s __— dayol _____2011:

-Joe Aguilar, Mayor;

ATTEST:

Linda Kay Olivieri, MMC '
City Clerk ‘



October 3, 2011
GP-L-8D-133356

: Leading the Word 1o Betler Performande
Mr. Claude Ferguson
Direétor of Transportation
City of Commerce
- 3535:4illson Street
Commerce, CA 90040

Dear'Mr, Ferguson,

The City of Commerce has requested General Physics Corporalion to provide aceess Lo the source code.
object code and software (collectively, “code™) for the liquefied natural gas fuel station control panc! at
5926 Sheila Street, Commerce, Califomia 90040, General Physics Corporation provided this particular
control pane! for the City of Commerce LNG/LUNG fuel station project.

Should the City of Commerce, or any City employees, consultants or agents of the City make any
changes, modifications or alterations (collectively “chunges™) to the code without prior agreement from
General Physics Corporation, then the City of Commerce shall indemnify. defend and hold General
Physics Corporation and its affiliates, related companies, representatives, consultants and any employees
thereot harmless with respect to any damages, liabilities, losses, judgments, lawsuits, ¢laims. costs and
expenses, inchuding reasonable attormey fees, incurred by General Physics Corporation arising from any
¢laim or lawsuit or other proceeding of any nature based upon any theory of law made or brought by any
third :party resulting from such changes made by City of Commerce or their émployees, consultunts or
agents. In addition, you acknowledge and agree that any such changes shall void any warranties, whether
express ot imphied that you may have for this project.

IF General Physics Corporation agrees to supply the code 1o the Civy of Commerce on the terms deseribed
above, please signify your agreement of the above stated terms by signing below and retirning an

original. signed counterpart of this letter to me. Onee the signed letter is received, General Physies
Corporation will provide the “code” for the City of Commerce liguefied natural gas controd panei.

cha:rds,
Ly
) |
JAG )/3,;21:‘

Ken (Fiillt:ut:
Generat Physics Corporation

AUCEPTED AND AGREED BY CiTY OF COMMERCE

By: d___ : - Approved As To Form:
Name:

' 4 TR
Title: _ . _ P Lrl E _'.':c"'v“—'-n- l::.'. J—

Citv Attornev

Dalc; N



AGEnpA REPORT

_ DATE: October 18, 2011.

£ TO:.  ;HONORABLE COMMUNITY DEVELOPMENT COMMISSION

|-FROM: . EXECUTIVE DIRECTOR |
;;?"eueJec:T A RESOLUTION OF THE C@MMERCE COMMUNITY. 'DEVELOPMENT

' COMMISSION APPROVING A IEICENSE “ AGREEMENT “WITH > THE '

+GATWIEK GROUP: LLCIREGARDING:PROPERTY LOCATED AT 4957
'SHEILA STREET, APN NO, 5244-034-900, AND 4800 WASHINGTON
 BOULEVARD, APN NO. 5244-033-900, COMMERCE CALIFORNIA

I RECOMMENDATION .

| Approve and edopt the Reeolutlon and aSSIQn the number next in order

| moTion:

| Moveto approve the reoommendatlon

:”::"ANALYSIS o S | ;

‘Getwmk Group, LLC (“Gatwick”) has requested the opportunity to assess propert

. fowned‘ by the: LCommercewCommunity"Devel‘ ment: Commission:(the- “Gommission”)

nmonly:kn a5 4957 Sheila:Street;APN-N 5244:034-90 and 4800 Weehmgton
| Boulevard; . APN=No.:5244:033-000; -which: is'located. on: the “southéast .cormier: of
‘Washington Boulevard and- Hepworth Avenue, Commerce; California (the “Property”) in
.order. 10 deten'nme ‘whether it may be suitable location for part of a potential retail
\ development Gatwick. must gain access to.the Property in:order: to conduct. such an
; essesement—‘- Commission-staff-recomniends that Gatwick be provided access to the
-Propérty in order to proceed with such an assessment, '

The proposed License Agreement will provide. Gatwmk with the right to enter onto the
- Property and- provide for indemnification and the provision of insurance in order to
_protect the Commission's mtereete

'FISCAL‘ IMPACT:

The Llcense Agreement does not bind the Commission to any course of action and wilf
have no Ifiscal impact.

RELATIONSHIP TO 2009 STRATEGIC GOALS:

This- item is related to the 2009 Strategic Goal of maintaining and dIVEI'SIfme the Iocal
econgtmy by evaluating potential land use and enelyzlng a prospective redevelopment
proje

'Reviewed by: -
Robert Farril
Director of Community Development

Approved as to form'

| ,EduerdmOlwo
: Commleelon Counsel

“2 by o

S8UM (RESD - GATWICK LICENSE AGREEMENT) - 10-18-2011.00C

AeEnpA ITEM No. 12'



RESOLUTION NO. :,_3

A RESOLUTION OF THE COMMERCE-COMMUNITY DEV_ELOF‘MENT .
- COMMISSION APPRDVING A LICENSE AGREEMENT WITH THE GATWICK GROUP
S LG REGARDING PROPERTY LOCATED AT 4957 SHEILA STREET
APN NO. 5244-034-900 AND 4800 WASHINGTON BDULEVARD
APN NO. 5244-033-900, COMMERCE, CALIFORNIA -

WHEREAS; Gatwick ‘Gréup, . LLC(“Gatwuck") ‘has requested the opportumty to
assess property owned by the Commission which is. located at Licensor owns certaln real
property commonly known as 4957 Sheila Street APN 'No. 5244 034-90q and 4800
- Washington. Boulevard, APN No. 5244-033-900 .which is located. on the, southieast comner
-of Washmgten Beul‘ erd ‘and ‘Hepwerth Avenue;: Commerce ' ;allfOI‘HIa {the: “Premises”);
_in. order to determtne whether |t mey be suatable asa slte potentlal retall development ©

and "

WHEREAS Getwuck must gain access 1o the Premises in order to conduct such
an assessment; and

WHEREAS, the Commission desires to license the Premises for access by
Gatwick and its employees, its contractor, subcontractors and their employees in
connection with the due dlhgence |nvest|get|ons

: NOW, THEREFORE, THE CDMMISSION DOES HEREBY RESOLVE AND
DETERMINE AS FOLLOWS:

"§ECTION The}Llee' se Agreement, b tween the Commerce Commumty Develepment
y Comm:ssuon and:Gatwick Group, LLC. s hereby: epproved ‘The; Commlssaon Clhalrperson
-ig’ hereby euthonzed to: execute the Agreementfor end en behelf of the: Cemmlselon

: F‘ASSE'D,-,APF‘R@V:ED*ANDABDE’TED‘thjis_‘ ___dayof .~ 2011,
Joe Aguﬂar
Chairperson
ATTEST:
Jorge Rifa

Secretary

. RES0 - GATWICK LICENSE AGREEMENT 10-18-2011.doc
vima IR
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- |_|c neEgANor;H LD b RMLESS AGREEMENT

I
1

Thle Lloenee end Hold tHennleee Agreement ("Agreement") is- entered into.this. 18" day of
by ,ﬂndn between the. Commerce. Communlty Development Commission

-“';:-("L.toenser") and Getwu::k Group, LLC (“Lloeneee )
 RECITALS

WHEREAS Licensor owns certain real property commonly:known as: 4957 Sheila
Street APN No. 5244-034-900 and 4800 Weehlngton ‘Boulevard; APN No. 5244-033-900,
< whieh; is; Iooeted .on: the: eeutheest corner of Waehmgton Beulevard and Hepworth Avenue,

o Cemmeroe i California (the “Premises”); end

| | WHEREAS Licensee has requested permleelon from Lloeneor to eooeee the
Premises in order to. study. and determine if the Premises are- suitable for a potential
location Slte for a retail deveIOpment and

WHEREAS Lloeneee muet gern ecoees to the Premlees in order to conduct euoh an
: eeeeeement and. : = L .

o WHEREAS Licensor desires to license the Premises for access: by Lroeneee end its
,_«;employeee its- oontr;ector,\eubcontreotore and their. employeesun oonnectlon WIth such a
.due. dlhgence |nveet|get|en and. . : . o .

NOW THEREFORE in oonelderatlon of the foregolng reoltele and for other good
~and,valuable: consideration; the receipt and, sufficiency: of Wthh is. hereby eoknowledged
;Lroeneo end Lloe, ,jee herebyegree as follows: . W : '

AGREEMENT

"SECTION 1 LICENSE OF THE L!CENSED AREA

- Lloeneor; grants: fo, Lloensee for the sole benefit of Licensee, an exotuelve non-
eeelgneble Iloenee to;._‘,enter upon; “the:; Premleee for:the:sole; purpose ;. of .completing a

:prellmlnery ‘due dlllgence |nveet|gat|on to determlne the suitability of the Premises for
Licensee's desired."use(s), or. portion thereof, which prehmmary due diligence efforts shall
include, but not be limited to, an environmental assessment that include’ :borings*or
exoevatlon (wrth the pnor written ooneent of Llceneor) thet the Lloeneee mey conduct at |te

uses(e) and for no other purpoee (the “Permitted Uee ) The LICEnSEd Aree is deecnbed as
follows: the real property commonly known as 4957 Sheila Street, APN No. 5244-034.900
and 4800 Washington Boulevard, APN No. 5244-033-900, which is located on the
southeast oorner of Weshlngton Boulevard and Hepworth Avenue, Commeroe Cellfornle
and whloh |e depicted in the map attached hereto as Exhibit A. o

SECTION '2 TERM

Thel terrn ("Term”) of this License fo use the Licensed Area shall commence on
October 18, 2011("Commenoement Date”) and, unless earlier tarminated by Licensor for
Licensee's default hereunder, shall automatically terminate on January 1, 2012
(“Expiration Date”). o R

SECTION 3. INDEMNIFICATION

Licensee agrees and acknowledges that its use of the Licensed Area is at its sole
risk, and Licansee hereby waives, releases and absolves Licensor, its. officers, agents and
employees (the “Licensor Parties”) from any and all cost, loss, dema'e expense, and
liability, whether foreseeable or not, from any cause whatsoaver, that Licensee may suffer
to its. personal property located anywhere in the Licensed Area or that it or its agente
employees, principals, and invitees may suffer as a direct or indirect consequence of
Licensee's use of the Licensed Area or access areas to the Licensed Area or for any other
reason arising from or related to this Agréement. in addition, Licensee hereby agrees to



indemnify, defend, protéct,.and;: ‘hold. Licensor and‘the Licensor Parties harmless from and
against any loss, cost (rncludrng but not limited to, attemeye fees), damage liability,
expense, claim, or action or cause of action of any third party (including, but not limited to,
- employees, agents contractors, invitees and licensees: of- Licensee), 'whether foreseeable
" of not, resulting“as a- ‘direct ‘or indirect ceneequence of or use.of the. Llceneed Area or
access areas to the Licensed Area or for-any: other réason arising frdm or, related fothe
Agreement. Licensee's indemnification oblrgatlena hereunder shall survive the expiration
or earlier termmatlen of this Agreement.: "

"
]

* .,S_EQIL(M INSURANCE

cheneee shall marntam iinsurance and prawde evrdence thereef as: requrred by
Exhibit B -hereto (the "Required Insurance”) which:is attached. hereto-and lncerperated
herem by thle reference for the term provnded hereln

'SECTIDNS MI'SCELLANEBUS '

- {a). Tlme is: of the essence ef this Agreement and each of Ite prev:elene

(b} Thle Agreement shall be cenetrued and enfarced in eceerdence WIth the laws
of the State of Callfemla

r (c) In. the event of any Iltlgatran between: the pamee reepectmg this! Agreement
the prevallmg party shall be entitied to recover from the uneuccesaful party its réasonable

atterneye fees and ceste as part of the judgment

(d) Thrs Llcenee is net te be construed as'in any- way grantrng 'to Llceneee any
Ieaeehold orother: real property interest in the. Lleeneed Area, it beihg: mtended that this
Agreement merely grants to Licensee this License to enter upon and use the’ Licensed
Area during the Term in accordance with:the:t&¥ms and conditions hereof and 'shall not be
deemed to grant to Licensee a Ieaeeheld or other real pmperty lntereet in the cheneed
Area. . : :

-IN WITNESS WHEREOF, the parties have caused: this Agreement to be executed
:by duly authonzed mdrvrduale effectrve as of the date f rst wntten abave ‘

[ T

LICENSDR

:COMMERCE CDMMUNITY DEVELOF‘MENT CDMMISSION

By: T L ‘r "l"w’ LT de b e
Joe Aguilar, Chairperson

APPROVED AS TO FORM:

“ Eduardo Olivo, Commission Counsel

LICENSEE:

GATWICK GROUP; LLG .

By: | o o "‘.“- S :
Wendell Hindley, Manager




EXHIBIT A

The real property commonly Kngwn:as, 4957 Sheila. Street, APN No. 5244-034-900 and
4800 Washlngton Boulevard APN No 5244-033- 900 is deplcted below
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'EXHIBIT.B
REQUIRED meuemce

On or before begmnrng aeceeemg the cheneed Area and cenduetmg any mepectlen
or investigation of the License Area, Licensee, at its own cost and expense, shali carry,
-,merntern for the’ duretren ‘of this’ Agreement and’ prevrde ‘proof:thereof that is: aeeeptable to
ithe Commerce Gemmunrty Develepment Commiission (“Cemmleelen ) of its procurement
;of the insurance specified below from i insurers-and under; forms of insurance eetrsfectery in
call respects-to the Commission. Licensee ehall net"allew; ny. eubeontracter te commence
.work on any subcantract under this Agreement “until ”‘ell i surance requrred of Lreeneee hae
‘also beeri obtained for the or by the “subct " Such insurance ehell not. be’ in
‘fderegatren of LlE:eneeee ebllgatione 1o+ prevrde rndemnrty under Sectren 3. of thle

-.;Agreement

1. Cemgrehensrve General I_-i;abiltty‘.‘;.engi -Agtemebile _Liability - Insurance

_,-Jit.

?'Ceverage

o Lieedeeg ailié rry. and malntaln Comprehenelve General Llablllty and Automobile
Lrabrllty Insurance hlchi'prewdee the following:

o Mlnrmum‘eover,age Bedlly injury limits - of -$2, 000 000 for” each pereen and
«$2 000,000 for. each occumrence; property damage limits of $1,000,000 for each
‘eccurrenee $2, 000 000 aggregate .

If a Commercial General Lrebrlrty Ineurance form or .other form with -a’ general
,aggregate limit is used, either the general aggregete Jimit. shall apply separately to the
work to be perfen-ned under. this Agreement or the general aggregate limit shall- be at least
twice the: requrred;eceurrence limit:- Such-coverage-shallinclude:bit:shall not be limited to,
pretectlen against claims arising from’ bodlly and. pereenal injury, including death resulting
therefrom, and damage 1o property resulting from activities contemplated under this
Agreement melud,rng the uee ef ewned end nen-ewned real preperty and-automobiles.

2. Worker'e Cemgeneatro

Licensee “shall carry and mamtaln worker'e compensatlen as. requrred by the
‘Callfornla Labor Code for all. persons empteyed directly or: mdtreetly in eennectlen with this
Agreement by Liceneee or‘any subcontractor. -

3. Addltzonal Insureds:

The Cemmleeren its offi eere agents end empleyeee muet be. nemed ee addrtrenel
insureds or as addrtlenei ieee peyeee in-all insurance pelrcree reqmred by:thle Agreement
An endoreement wto this | effect’ §hall : ‘be. delwered o ik emmreelen' prrer to the
commencement - ef any work. | Satasfactlen of any. deductrble requirefnent shall be the
reepenelbllity of Llceneee S .

4. f-i-Caneelletlen Glauee'? ‘

Eech of the: pelreree ef |neuranee ehall contain a elauee substantially as follows:

It is hereby underetoed and egreed that this policy may not.be canceled nor the amount.of
the coverage- theredf 'e ,uced until 30. daye after. recelpt by the: Executrve Drrectenof the
Cemmerce Cemmunrty Develepment ‘Commission:thewritter notice ‘of ‘such ceneellatren
or reduction of ceverage as evidenced by receipt of a certified letier.

5. Severability Clause.

Each of the policies of insurance shall contain a clause substantially as follows:

The insurance afforded by this policy applies eeparatety to each insured against whom a
claim or suit is made or suit is brought, except with respect to the limit of the insurer's
liability.



6. . Qualifications of Insurer.

All, pollmes of msurance shall be issued by an insurance company acceptable to the
Commlssmn and authonzed to issue said policy in the State of California.

7. Approval of Insurer.

The insurance carrler providing the insurance shall be chosen by Licensee subject
fo approval by the Commission, provnded that such approval shall not be unreasonably

| wﬂhheld

8. | Pavment of Premlums

AII premlums on insurance pohcxes shall be paid by anensee makmg payment
when due, dlrectly to the insurance carrier, or in a manner agreed to by the Commission.

-9, Evidence of Insurance and Claims.

. The- Commission shall have the right to hold’ the policies and policy renewals, and
Licensee. shall promptly fumish to the Commission all renewal notices and all receipts of
' paid. premiums. In the avent of loss, Licensee shall give prompt notice to the insurance
carrier and the Commission. The Commission may make proof of loss if not made

promptly by Licensee.



A6ENDA-REPORT

l'-‘.| “\F "\
FEBF‘?:HUF“

DATE: Ocfober 18, 2011

| to:© Honoraste ciTv councit
FROM: CITY ADMINISTRATOR o S
SUBJECT Reeelutlene of the C‘.lty Councll of the Clty of Commerce Cellfom|a

'-1|) * Authorizing the Submittal of ‘An Appllcetlon o, the California  State
‘ Department of ‘Housing and Cemmumty Development- for Fundlng ‘Under the
CalHome. Generel Program

2) Authorizing the Submlttal of An, Application. to the California State
“-“Department. of Holsing ‘and, Commumty Development for Fundlng Under the
'CelHome Program for Homeewnerehlp Prol, Development ‘

"3) Authorlzlng ‘the "Submittal of An Appllcetuon to the CallfDI'nla State
Depe ment of Heuemg end Cemmumty Development ‘for Funclmg under the
‘ EEGI Progrem R | | |

RECOMMENDATION

At the request of Mayor Pro Tempore Baca Del Rio and Councilmember.Leon, it

_is recommended that .the City Council . approve .and edopt the separate

- .,_‘eeolutlens-‘ authorizing. the. preperetlen and: submittal. of the: ‘CalHome General
v Program; “CalHome Pregrem ‘for' Home&wnerehlp Project Development and
‘ "BEGIN Program” grant. eppllcetlone for. ffe,rdeble Houemgl Development and
,;Down Payment Assistance Progreme e‘ & Crty Adrhlnletretor or deelgnee to
graf icati . : 'e_nte end rfewerded the

| momon:
Move'\.to 5epprove the -recommenc_letion.
BACKGROUNDIANALYSIS

A The: Cellfornse Depertment Heuelng and Community Development (the ‘HCD") released
- Notlce of Fundlng Availabiti :‘(the “NOFA”) for three (3) Affordable Housing Grant
.‘:‘_.Appllcetlone epeelt' celly o enceurege and promote the development of affordable
housing. The City of Commerce desires to prepare and submit for all three (3)
eppllcetlene and- it -detérmines it wouid be a benefit to the City and Community.
. ;Apprevmg these. reeelutlens does_not bind the. City. to any obligations until the grant
funds. ere ‘awarded. and the: Clty .executes a Standard Agreément’ with- the. State. The
followmg is-a summary of’ three grent applications:

- -iQeI-Heme- Program: —-Hemeowneremp Project Development

The grant is funded by Propoe|t|on 1-C-Housing Trust Fund Act of 2006

The purpose of the ‘program is to increase homeownership, encourage
nelghborhood rewtellzetlon and support home ownership progreme for low
rincome households.. = ™

The total eppllcetlon requeet amount is $1,500,000.00

The grantis, Pproject epecnf ¢ to a.development

The funds will' be forMayaris: Development Scattered Sites Project.




AGENDA REPORT - 10/18/2011. .
Resolutions — CalHome & BASIC: Programa

Page 2 of 2

e The funds will provrde up to $60,000 in down payment aeerstan‘c to ;,gualrf‘ed.'
home buyere not: earnlng more than BO% of Los Angeles Area medu ‘l,,,of, Income

adjueted for- household size.

CalHome Prog_am General

e The grant.is funded by F’erOSItIDI‘I 1-C-Housing Trust Fund Act of 2006. .

« The purpose of the program is.to .increase. homeewknerehlp.‘ encourage
neighborhood - revitalization and support ‘home ownerehrp programs for low
income households. .

« The total application request amount is $1 000 000 00

e _Thefunds. will. be used for- Cuty-wrde down: payment aeagatance \

o The funds will provrde up 1o '$60.000"in. down’ payment aseletance to qualrf ed

_home buyers not, .£aming. more. than 80% of Los Angeles. Area medlan of Income

adjueted ifor houaehold size.

BEGIN Program

e The Grant is . funded by.. the 'eaage of Proposmon 46 the Houerng and
o EmergencyIShelt" ‘ 1] of; 2002 s
« The application amount'is $1 500:000.
« The program. proyvides. incentives to reduce..or remove regulatory barriers for
: *,'houalng developmente .
« ' Thefunds will be Used for the Mayana Development Scattered Sltee PFOJEGt
The program provrde a maximum of 20% in down payment assratance to home
buyers that don't exceed 120% of median income adjusted for. household size for

Los Angeles County.

’ _‘-FlecAL ‘IMPACT" | “

o “_Thla actlwty cen be camed out W|thout addltlonal |mpact on. the current operatlng budget.
| RELATIONSHIP TG 2009 STRATEGIC GOALS |

The neeue before the Councrl is appllcable to the foIIowmg Councrl etrateglc goal to
“‘Protect and’ Enhance Quelrty of Life.in the Crty of Commerce”.. The reoonymendatlons ‘
contained in this report are intended to insure that Commerce residents are: afforded the
‘most efficient and effective opportunity to engage.in meanlngful public partlmpatlon on
matters conceming their quality ‘of life.

" Respecthilly submited,

Prepared by: o o o I?Eecommended by.;,'
AIe amilton Bob' Zérrill
Assistant Director of Community =~~~ Director of Community Development
Development ‘ '
Approved astoform: . .. Fiscalimpagt reviewed by:;
Cfdil-a.-l.c:fﬂ 0&1@ . b
&4 M0

Eduardo Olivo | O vikepemic - Neo
City Attorney . . o ‘ - Director of Finance -



RESOLUTION-NO. .

ARESOLUTION. OF THE'CITY COUNCIL OF THE CITY. OF CQMMERCE
rreAuEe : 'HORIZING THE SUBMITTAL OF: AN APPLICATION TO THE
CALIFC STATEDEPARTMENT:OF: HOUSINGAND-COMMUNITY
DEVEL@PMENT. ,e FUNDING UNDER?T. E: CALHOME GENE RAL PROGRAM

WHEREAS, the Ieglslature of. the State ef Cahfornle hae enacted Sections 50650
‘et 'sequofthe: Health and Safety Cede whlch creeted the, CaIHeme Pregrem and

| WHEREAS the CelHeme Pregram autherlzee the Cahferma Department of
"Housmg and-Commuinity; Develepment ("HCD") =tok approve fundlng ellocetlene for certain
‘housing’ develepment projects; and.. ‘ C .

.. WHEREAS, the HCD has |seued a Notlee of Fundlng Avelleblllty ( NDFA )fer the
‘CalHomelProgrem end . .

‘ WHEREAS the Ctty of: Commeree deelres o apply for and recelve an. allocetson of
funds threugh the CalHome General Program in ‘the amount of Dne ‘Million-. Dallars

($1 000 ODD)

NOW THEREFORE THE CITY CDUNCIL OF THE CITY OF COMMERCE DOES
HEREBY RESOLVE AND DETERMINE AS FOLLOWS Lo

Sgctlon 1 Clty staff.is. hereby authonzed “_:prepare end suhmtt an eppllcatlon to
jrnia ‘L) .of Hotising :and. Com y Dévelopmient § to participate.in‘ the
the  amount-of Oy MI"ID[‘I’ Dellare ($4,000, 000) in connection with
”|ty of Commerce |

housmg pl’OjECtS |nwt

- ectlen 2 The Glty Admlmstrator |e hereby euthorlzed te execute all. documents
neceeeary for the: preceesrng of.the. Clty; epphcatlen under the: CalHeme Program: -

Sgetlen 3. The. City Clerk,shall attest and certsfy te the. peeeege of thlS Reeetutlen
: and |n shalhthereupen take effect |n,full force. - . g o |

PASSED, APPROVED AND ADOPTED, this____ day of 2011,
Joe Aguilar,
Mayor

A'I"I'I;ST; |

Linda K. Olivieri, MMC
City Clerk-



RESOLUTION'NO. __~

A RES@LUTION OF-LTHE en*v COUNGIL.OF THECITY OF COMMERCE,
HOR IBM OF AN'APPLIGATION . TQ THE

DEPARTMENT-OF HOUSING AND. COMMUNITY
DEVELOPMENT'F@R*FUNE)ING UNDER THE:CALHOME PROGRAM FOR
HOMEOWNERSHIP PROJECT DEVELOPMENT

WHEREAS the Iegreleture of ‘the- Stete ef Cahferme has. enacted Sectlen 50650
et seq. Health and Safety Code which created the CalHeme Pregrem and

WHEREAS the CeIHeme F'regrem euthonzed the Celrfornle Depertment of
Housing and Community: Development.("HCD”) to epprove funding: .’:\IIcmetleneL for certain
heuemg pro;ects and

WHEREAS Ctty of Commerce deelree te epply for end receive an- ellocetlen of
One Million Five Hundred Thousand Dollars ($1,500,000) in funds through the CalHome
-Pregrem Hemepwnershlp Preject Develepment A eennectlon wnth certatn heuelng
projects’in ‘the Clty o . : - - o

NDW THEREFORE, THE. CITY COUNCIL OF THE CITY OF COMMERCE DOES
HEREBY RESOLVE AND: DETERMINE AS FOLLOWS R | .

Section 1. City staff is hereby authorlzed to prepare and submlt an appllcatlon to
the.; Calrfemle zDepertment of:: Housrng and: Cem_, unity Development fer ithe Cltye
‘ pertlmpetlen in. the::CalHome.'. Hemeewnerehlp #Project . Develepment Pregram ‘in
connection with housing development projects in the Clty of Commerce |

Sectlen 2. .If the- application for funding is eppmved the Crty of Cemmerce hereby
agrees-totuse the GalHome. funds: for-eligible  activities i the. mafner- preeented in the
application as: eppreved by:HCD and in‘accordance with applicable’ program: reguletrone

--Section: 3. The: City. Administrator.is- hereby authorized to execute: all. documente
, neceesary for the processmg of the City's application’ indér the' CalHéme” Pregram ‘for
Homeewnershlp Project Development '

Section 4. - The Crty Clerk ehall atteet end certlfy to the passage of this Resolutlon
and in shall thereupon take effect in full force.

PASSED, APPROVED AND ADOPTED this day of |, 2011.
Joe Aguilar,
Mayor
ATTEST:

Linda K. Olivieri, MMC
City Clerk



RESOLUTIONNO.

A RESOLUTIDN OF THE cITY COUNCIL OF THE CITY OF COMMERCE,
CALITFGRNIA AUTHORIZING THE SUBMITTAL OF AN APPLICATION TO THE
CALIFORNIA STATE DEPARTMENT OF HOUSING AND COMMUNITY

| DEVELOPMENT FOR FUNDING UNDER THE “BEGIN” PROGRAM

\ WHEREAS the - legislature: of the State of California enacted Chapter 14.5,
Sections.| 50860 through 50866 of the Health and Safety Code, which established the

“BEGIN" F’rograrn and

. . WHEREAS, the BEGIN Program authorlzea the California Department of
"Housmg and - Community Dévelopment (“HCD”) to approve fundmg allocations utilizing |
monies. made avallable for the “BEGIN" program; and

. WHEREAS, the HCD has issued a Notice of Funding Availability ("NOFA”} for
the “BEGIN" Program; and

WHEREAS ‘the Cuty of Commerce desires. to apply for an allocation of funds
under tha BEGIN Program in the amount of One Million Five Hundred Thousarnd Dollars

($1,500,800).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE DOES
HERE-BY@RESDLVE AND DETERMINE AS FOLLOWS:

SECTION 1. City staff is. hereby -authorized to submit an application to the
Callfcmla Department. of Housing and Communlfy Development under the BEGIN -
Program for a. funding allocation in the amount of One Million Dollars. in connection with
housing projects in the City of Commerce.

. |Sectlon 2. The City Administrator is hereby authorized to execute all
documents  necessary for the processing of the City's application under the "BEGIN”
-Program

o Section 3. The City Clerk shall attest and certify to the passage of this
Resolut:on and in. shalt thereupon take effect in full force,

PASSED, APPROVED AND ADOPTED, this day of | , 2011,
Joe Aguilar,
Mayor
ATTEST:

Linda Kay Olivieri, MMC
City Clerk



AceNpa REPoRT

'PLANS & SPECS ARE AVAILABLE FOR
- VIEWING:IN-THE:CITY CLERK'S. OFFICE.

N MEETlNGDATE Ottober 18, 2011

1o . HON.RABLE CITY councu.
FROM:  CITY ADMINISTRATOR

SUBJECT:. AFPROVE PLANS AND.SPECIFICATIONS:FOR-CASH: CONTRACT NO.
EETE e ‘;.;j1109 —THE: CEN,.,RAL LIBRAR‘ 7 CITY: HALL AND SENIOR F’LAZA

IMPROVEMENTS: PROJECT

RECGMMENDATI@N
That the 'Clty Gouncrt

1 Approve the praject plana and spec:rﬁcatrona as prepared by Adrran Gaus
Archltecta Inc and L L

2 Authcnze the Ccmmumty Develepment Dapartment tc advertlae for brda and
desrgnate Thursday, December 8, 2011 at 1 00 p:m.; as’ the bld opering date.

| ;'mcnau
Move to approve recommendatron
;aAcKGROUND o
On September 19 2011 the Clty Councrl recelved a detall preaentatran ‘on the project
1 scope schedule: and eatrmated ccat At the. meetrng, the Clty Ccuncrl drrected staff to
1! research the fcIIcwrng items: -

- Potentr_a_l grant fundlng scurcea..

3. Coat—banaﬁt of addmgtaclar panels far energy ‘conservation: -

,-ANALYSIS

;Aa directed by the Crty Ccuncll staff mvestlgated tha followmg ltema and is. prcvrdrng
: "“'thlsnnfcnnatlcn '

1 : ctent;al grant fundlng scurces R -

- Unforty grants:that were: avalla s 'at_(cne time are arther nc tonger opento
- new a‘pplrcants:cr not’ awarded for.construction: prajecta in; general ‘Library staff
. :Iccked to the- fcllowrng sources to gather this mformatlcn '

. -__‘j‘The Annenberg Foundatlcn cnly granta funde by mvrtatrcn 1 The Foundatron
does not take open or new applications. ' '

. ﬁThe ‘Gates Foundation no ionger awards. grants, for computera Their focus is
o educatro '""collaboratrcn prcjecta to rarae educatrcn Ievels and ycu must

' ‘“partner wath a achccl
e LSTA Grant (lerary Sclence and Technclcgy Act) haa expended the grant
. .monies. avarlable for Ilbrary constructrcn and are nct taklng any applrcatrons at

‘ ffthra time:. o

o Staff *also ccnaulted with: calleaguea and grant writers in cther Calrforma Ilbrarlee
S f-{that wrlte*grants ‘and they have. not 'come across ‘any: ‘grants’ that ara awarded for
- ccnatructlcn equipment or I|brary furnishings.

‘Acenpa Trom No. 14
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of relocating the temporary library:to the Citadel

2. Possibility

.On. Monday September. 26, 2011, Beatriz Sarmrento Danrloi» Batson Jesse'
'Guerrero ‘and. Muchael Halsey visited the Citadel to look at an’ allable $pace.
The space we saw was approximately 5,000 square, feet on the! ground floor. 1t
had a receptlon area and: ample space; for: llbrary materials:and: computers forthe

public as well as office space for libraiy staff Thrs is. the only space avarlable at
the Citadel. e ‘ ‘

© There.are 3 few: concerns: with:the. Iocatlon of e“space; and the accessibility 0
~ the publrc nd the 'saféty:of- Ilbrarynpatron_: clally chlldren and. teens who,

use the Central Library:

= The building is located in the. mlddle of the big parking’lot- aroa in front of the.
east entrance to the Citadel. Patrons would have to. walk across the parklng,
lot to get to the library. :
* Children and teens who come to the library afterschool to do_homework,
» ri:..,attend storyf'tlme -or come:for: tutonng, ‘would-have: a drﬁ' cult tlrne gettmg to the‘

library at the Citadel.
= The Commerce bus stop is located behind the Citadel on Smlthway and
- patrons:who-use -the: bus t6.-come to: the: Ilbrary would-have fo cross the

. ..Citade| parklng lot: wrth mowng cars.to reach the'library. '
=  The parking for. patrons is 3 to 4 rows behind the reserved parklng for.Smart.
& Final employees. Library patrons would have to park beyond these’rows to;
use the library.

While the: space is ample and couid accommodate many of the resources our
. patrons use, it may limit the patrons who would use the llbrary o' adutts and,

make it diffi cult for famtlles and teens who come to the hbrary darly for programsi
"and ‘services: BT |

Addltlonally, the Clty would have to enter into a sub-léase. -agreement. W|th'Smart.j;'
& Final, who currently leases the space and most of the burldrng The cost of this;
sub-lease i is yet undetennlned -

3. Cost-beneiit of: addnng solar panels for ene_gv conservatron

The cost fo install solar panels on this project, where practical, as part of a 130
kilowatts system producmg 180,000 kllowatts per year would be roughly"
-$700,000.; - Furthermore; -the-alterations te-the -§triictural ‘system ‘wolild be'in’
addition to that and would dramatlcally affect the schedule and budget[by .‘ddlng T
roughly another $300 DOO How much of i wer could: be i |

"just work at a reduce capacnty or efii'crency.‘:‘-’""""* R

Using the lntegrated 'ﬂat' rolled system is approxlmatety ¥ the cost: ($350 009), :
. .the City” would :not-need " the structural: upgrades however the krlowatt output .
power is. also about % (90,000 kllowatts) : :

- Based .on: Iast months SCE lnvolce Clty Hall used 298 826 KWh. at a cost of
:$48 867, which' means that even an |nvestment of $1 000 000 -would only .
generate a small fractron of the electncrty necessary to power Clty HaII

The: project plans and specrf' catlons arg: readyt and available “in " the Community
Development Department. The proposed. lmprovements are consistént with inputs
gathered from City Council, Library and Education Commissions, residents {(at public .
outreaoh meetlngs) and Ilb ry; staff. . .The, exrstln pro;ect plensyand :specifications do .

: ‘”I he temporary llbrary oy‘:the Crtadel or lncorporatlng solar

panels to ‘the [ project |

WSdept\pubservi\PS Councilirglgt:nda;\z(}l;l‘ Council Agenda ltems\1 01811\Ci-1 Approve Ceniral Library City Hall Senior Plaza PS&E.doc
IR I A SO -\:n.unt.r e
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FISCAL IMPACT:

- The proposed. improvements are estimated as follows (a detailed cost breakdown is
. attached). :

_ Estimated Cost Summary
Contral Library  § 5,284,444

~ Senior Plaza $ 455,883
~ Other $ 1,350,798

TOTAL  $7.100125

At this time, the. proposed project can be carried out without additional impact on the
current operatmg budget. -Funding for this project is availablein the following accounts:

-Central Library Renovation Project (040-5180-54043-10134).................. $6,600,000
Coungil Chambers/Sr. Center Walkway Projoot (040-5180 57010- 10144) 3 500,00
Total Funding... TR ... $7,100,000

RELATIONSHIP TO 2009 STRATEGIC GOALS:

The i issue before the Council is applicable to the following Council's strategic goal:
“Protect and Enhance Quahty of Life in the City of Commerce.” ‘Although, there are no
speolﬁo objoctlves connected to this issue, the. City is. responsrble for:ensuring that city-
owned bulldlngs and grounds are in-good and safe order for public and staff use.

Recommended by:

'Zarrrlll
B or of Commumty Development

ommended by:

:.'. = . !
Beatriz Sarmiento
Interirn Director of Library Services

Proparod by

‘ :ss'iotﬁ.n:ti Diréotor of Public Services

Reviewed by:

. Nl
Vilké Dorhic , :
Director of Finance
L/grovod As |To Forrn
Eduardo Olivo L&
City Attorney

File: 2011 City Council Agenda Roports
Review Oraft Planis and Specifications.Central Library, City Hall and Senlor Plaza improvemants Project (Adran-Gaus

Archﬁadsfﬁmnerton Managemont & Conauiting)
\\Sdcpr\pubscrvS\PS Council Agendas\2011 Council Agenda Hems\lOLEIINCI-1 Approve Central Library City Hall Senior Plaza PS&E.doc



.. DATE: October 18, 2011,

c-‘mpuﬂb‘“‘ gl
JED' JAN\!"‘“

. '.To': HoNORAeLE aimy CDUNCIL o

xéu;FR@M CITYADMINISTRATOR

- g[SUBJECT COMMERCIALa RECYCLING MANDATE .‘

RECOMMEN DATION

file his. report,. provide, appropn,ate direction:to staff.and authonze the
.Ordmanoe for f rst: reedmg :‘eoopt a State Mandated Cemmercral

4 MQT'QN{, .
‘.‘_;Move‘ fo approve the recommendation. |

' BACKGROUNDI ANALYSIS | | )
"|f‘orme adopted the Calrforme Globel Warmrng Solutions Act of
I (AB'32)." The! goal“oft | Act g fo. réduce Grek nhouee Gas (GHG)

3' tia fo 1990 Ievele:by 2020, an 1(’] % r b targeted end goal
‘ o “Bi ;irrto law AB 341 on

A egenoy for monrtonng oomphence wrth new refue management:requuremente"’

ey

1 The Stete-Mendeted Commercial Recycling Program highlights are ee follows:

Effec:tlve July 1 2012

R ag‘reement; a

r-»-:!.

r."-'"'"3‘-‘35..*}"Reqmree ‘education; . Gltréach: ‘and: momt&rlng of buemeeeee for pertrcrpatron in a
‘Commercial Reoyclmg Program -

;compluenoe order and. admrmstretlve crvrl penaltres of up to $10 000 per dey ‘until the
‘-Clty |mplemente the program

The mandate does allow for exemptrons euoh ‘as due to zonmg requlremente fack of
‘ storage space, and lack of markets or non-generatlon of recyclable materials. In addition,
“jthe mandate does not specify the types of materials to recycle. However, the State does
. reoogmze constructron and demolltlon waste as a_priority for commerc:at recycling wrth the

least’ amount of costs. -

A provreron of:.the new mandate. allows. for waste:to.be delrvered to a transformation facility
such as the Commerce Refuee-to-Energy Authoraty (CREA) as long as the recyclables are
lremoved; from the waste to the maximum extent feasible. In. some. cases, a small number
of businesses may also utilize CREA without removal of recyolabiee if the loads contain
minimal recyclables or would contamrnete recyclables in other loads, Eac:h business must

AGENDA FrEM No-:_j'-s
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demonstrate oompliance The most effective method to monitor this: oomplranoe |s through
a reporting ayetem from eachiof the exclusive franchise haulere L R -

Businesses will need to be identified and monitored for oomplranoe notrt“ ed when not in
oomplrance of the regulations, and their progress reported in-an annual report to the State.
The mandate does not require jurisdictions to enforce the program through fines or
penalties, but the City could be subject to penaltres as-rioted above. The City could make
some or all of these compliance measures the responerbrllty of a franchised hauler.
Ultimately howeyer, the City will need-to ‘submit: the ‘apnual: report to CatReoyole and
demonstrate a “good farth effort.” The State will consider the City's budgetary oonetralnta in
determining its good faith effort.

Due to the' State’ P ""oeed reoy egulatron ‘the: Crty may want to luate. its
existing’ oommercra liection- syster and' consider its ‘options’ for- rmp' /ed service and
increased revente potential. Among the options for City Council oonsrderatlon ‘could be to:

1. Replace the existing non-exclusive. refuse licensing policy. for oommeroral waste
haulers adopted in 1988 with an exclusive franchrse ayetem

2. Authorize; staff to solicit propoeale for an exctuelve franohrse aervroe that would
establish rates and service levels; .. - 1. -

Limit the number of exclusive franohrse haulers to no more than f ve;

collectionzones. asergned to.a.certain hauler; -
W -"hauler Iroense t’ee*wrth»an exoluerve tranohree agreement

o me w

reporting, purpos
8. Enforce the uee “of clean -air altemative fueled refuee vehlclee through an exoiusrve
franchise, agreement : .

Currently, Chapter 6 06 of the Cornmeroe Munlorpal Code proh:brte the. addrtron of new
' Wditions sfe \ Thoee.

"The intent
educe the

o me 1,
o A3 A S
commercial hauler Iloensee have Iapeed

 Staff reoommende eendmg a notloe to buelneseeslwﬁh thelr annual busrnese I|c:enee

' notrﬁcatron

Staff also seeks direction from Council regardrng rterns #1 - #7 hsted above and
reoommenda retUrmng wrth an Qrdinance for first readmg

_ FISCAL IMPACT,

A 2% rnoreaee to the hauler fee is estrmated ‘to produce approxrmately $55 000 in
additional revenues per year.

: "RELATIONSHIP l'l'(:) 2009 STRATEGIC GDALS
: Thla agenda report rtem compllea wrth

: '3‘ . Goal #1 - Marntern and Drversrfy Local Economy,
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Mandated Commerclel Recycling Program Qverview
October 18,2019

Page 3 of ‘3

o Goal #2 — Protect.and Enhance Quality of Life in the City of Commerce; and
« Goal #3 — Make Financial and Economically Sound Decisions Consistent with
Economic Coriditions. :

Recor’nn‘iended by: | ~ Respegtfylly submitted,

Bob ZEII‘I'I"Il e
Director of Community Development

| Reviewed by:

Alex Ham lto,-
Assnstant Director of Community. Development

' Prepareq by:

ina Nila
Environmental Services Manager

Reviewed by:

Vilko Domic
Director of Finance

Approved as to Form:
Eduardo Olivo
City Attotney

c2/staff reports, city council/Solid Waste-Recycling/Mandated Commercial Recycling Program Overview - 10-18-11 GN



" MEETING DATE:' October 18, 2011

T'U.'f‘*” o J-',HONORABLE CITY COUNCIL
FROM:  CITY ADMINISTRATOR

sueuecf: GUSTOMER SERVICE EMPLOYEE RECOGN!TION DESIGNATED
. PARKING'SPACE o L

RECOMMENDATION:

City | Councu w:ll consider designating one parking space at.the. front of City Hall as a
: Customer Serwoe Employee of the Quarter deelgneted perklng spaoe

‘MDWQN-
Move to approve the recommendation. e . o
-EAoKeRoUND:

Excellent ouetomer service is.essential to our employees’ success and.is the-foundation to
prowde quallty services to our patrons. Orgamzatlons with - good Customer Service
Progrems are. dedloated to offering high quality: eervnoe end are creatlve in finding better
- ways to serve and:please customers.

On June. 17, 2008 Clty Council adopted a CltyW|de Customer Servnce Employee
Recogmtuon Program. The Program provides one of the most important elements in
thanklng city staff for their assistance and contributions in maknng the City of Commerce a
true Model City where “Quality Service is Qur Tradition”. Employees are recognized at
their regular. staff meetlngs Quarterly Information Meetings, City Council meetings and
are. hlghlnghted in" the Report to the People newsletter. Additionally, employees also
receive a certificate, plaque, their pictures posted in the employee lunchroom, and are
invited to the annual Employee Service Awards Dinnes/Luncheon.

ANALYSIS.

At the request of Counollmember Leon, the City Council will consider, as part of

the Cuetomer Service Employee Reoogmtlon Program, designating a parking space as
“Customer Service Employee of the Quarter” parking space. The parking space would be
located-at.the front entrance. of City Hall. and appropriately designated to ensure
oonformance with ADA and other eppllcable regulations.

City staff members who consistently display the highest levels in their interactions with
mtemal and.external customers should be recognized for their cutstanding performance.
The |mplementet|on of a parking space is a cost effective way to provide gratitude to city
staff for their assistance and contributions in making the City of Commeroe a Model City.

Aeenna Item No.
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FISCAL IMPACT

- This. activity: 'cen be carried out without addltlenei impact on the current eperetlng budget

Recommended by, S e - ‘Respectfully submitted,

Te'reeef"'Meﬁ\‘]!iet'er-'- B o
Director of Human Resources

o Atiministrator

* ‘Budget Impect Rewewed by:

ﬂé

Vllko Domic
Director of Finance

B Approved as to:Form:

I‘
An 'me:ﬁs

~ Eduardo Olivo
" City Attorney




. MEETING DATE: October.18, 2011

| 108 HONORABLEMAYDR&cm_eauucu.
| _;ﬁ “FROM:! " CITY ADMINISTRATOR
SUBJECT PROPDSED AMENDMENT'A\ _o ;‘THE PERSO!\INEL CLASSIFICATION

o RECOMMENBATIDN

It IS recammended that City.. Councll amend the Claselflcatlen and: Cempensatron Plan fo .
“ s eetabhsh ‘& new: ]ob classrf" cation.and salary range. for Deputy. City; Administrator; and
R appmve the paeltron allocatlen change in the Clty Admlmstratlon Department’s budget

MOTIQN
Move to approve the recommend'ation.
BACKGROUND & ANALYSIS

: FY2011/2012 Jthel.‘Crty‘-Qouncu has ‘foeused ona three year
y | : 'l?r;eught about by the

partlelpated The early retlrement program has be' : a‘;net' p03|t|ve |mpact for the
. ;,‘,:partrcrpants The City has aieo achleved budget sawngs and has averted the layoff of
) 5""“full tlme pereonnel ‘ ‘

As the CDunml is aware, from the onset of the ﬁret year of the F’ARS pmgram and now
the program s aecond year lmpact there are srgmt’ cant challengea te;the City 1 that relate
' ! " , by h 5 - .

Qﬂln thE-f o n'1| ty and in. the
expected.d rlrlg normal" ttmes

| -ratlo over two! years it becomes critical and traneformatlonal for any orgamzatlon

‘.=-The secand challenge IS based;‘on the |mpact ‘;the Clty ahlergamzatlenal structure For

AcEnnA ITEM N‘o- 17




AGENDA REPORT — 10/18/2011
Amendment to Classifi oatron Plan
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cost savings offarad by the PARS program (in excess of $1.1 mllllon dollars)" n
the delrvary of services and the workforce from the potential of future’budget: ‘eductrons,
.. -the. st be poth carat;ul and innovative on how it. shsphords t e ayings..and
| "'-'faddrasses “he ’niOrganrzationaI impacts of 27 early retirements and 5 full:time ‘frozen
positions. ,

As an example if the City were to havo ramovad 27 posrtrons from the Crty orgamzatron
through a *lay off" process, the impacts of. such an action’, to the:affected mdrvrduals
would have baan personally devastating; but - the' rmpact to tha organlzatnon would not
- -have. been- @s; severeiibecause:ithe. :‘Iayoff _wdulda_efhava baon dasrgnad Earound tho
- pioritization: an \pocific:services:to-e
mlnlmlza unlntdnded;-eonsequeﬂces;p"r-‘- L SRR

In contrast, a voluntary. early retirement. program is an at random, lndlwdually rmtratad‘
,"Iay off" ovant pradrcatad on a saif assossmantof ths relatlva parsonal valuo of ths early

challenge |n rastructunng tha organrzatron to address dspartrnantal naeds Whrla
racognrzmg budgat savings. - s

As such an unaxpactod vacancy has taksn placs in tna Officeof’ ths ,C'ty Admlnlstrator

units’ in addltlon to tho srgnl | “the - _
. responsrbrlitras -.assrgned 1o the .posmon of Santoc. Manags Analyst ‘Srmrlar to tha

In creating tha racommanded posrtron it is proposod that tho posrtaons of F’ublrc
Information Officer and Senior Management Analyst remain in the classifi ad service,
frozen but not allmlnatad - .

conmderatlon‘

As the Council '?-* 3“{?"?..
“requi riti 00k

‘ ‘ st }‘t_hsscommumy,
'COUI‘ICI[WI" contlntia 1o reconcilé “its” resources (|ts budgot and work forcs) W|th

e
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Amendment to'Classification Plan
Page-3/of 3

community needs and then prioritize. Departmental reorganizations and the
consolidation of duties are one part of this reconciliation. given the Council’s direction to

protect the work force.

FISCAL IMPACT.

Creating the p05|t|on of Deputy City Administrator facilitates a reorganlzatlon in the City
Administration Department, as drecussed above. The reorganrzatlon will result in an
annual :budget savings in excess of $53, 000. The City's Personnel ‘Policy and
Procedure s Classification Plan Administration provrdes the procedure for implementing
or revising the City of Commerce Classification. Plan within the Clty s workforce.

In analyzing the City of Commerce’s current Classification Plan for an internal alignment
‘applied to the proposed Deputy City Admlmstratar classification, the salary range for the
Deputy. Crty Administrator classification- was pnmanly based on internal compaction
'consrderatione ‘whichalso considered mtemal salary relatlonshlps ‘within job families,
among related ij famllles and. recommended classifi cation differentials.” The analysis
: reeultedr in the classifi catron ] assrgnment to axlstlng pay grade 35, ($B 138 - $9,910 per
month)

'Establishing this new classuf cation would restructure and develop a revrtalrzed
orgamzatran that is positioned for the future and staffed with the best qualrf ed people

RELATIGNSHIP TO 2009 STRATEGIC GOALS:

The rearganlzatlon of the City Admlnlstratore Office.is related to the .City Council's goal
to ensure. the City will have. a trained, quality. workfarce to efficiently provrde services to
City of Cammerca residents for the future. .

Attachmente
Deputy Clty Admlnletrator Job Descnptlon



City of Commerce

Department: Administration Class Code: | 1010
Revised Date: o ., FsA Status - - Exempt

GENERAL, PURPDBE ‘Under general edmtmetretwe; direction oversees and manegee esetgned depertmente

. _ epec‘t" ic work units: and. special . prnjeets velopme teeemmatten and evaluation of

""'"‘-‘"ergantzatlenel‘f precedutee assiststhé: City* Admltletrate. n.eeo‘ inati e .develupment enalysee and
implementation of City Coungil geale S . oot

PRIMARY DUTIES AND RESPDNSIBILITIES

The . feﬂowmg dut:es ARE .NGT mtended to. serve ae ;_,a-comprehenelve hst‘ Of ‘a-.'.' duties .parformed by all
employeest in this classificatio !y._e reqreee ‘ ary. of the ry, - di iee qd responsibilities.
~Incumbeni(s) :may not’ be required 1o perform ell“dutms‘:lreted end ‘may. be ‘required ‘to “perform “additional,
pes:ttemepeetﬁc duties.

e Onja day-to-dey beete retteves the- Clty Admtnlstretor of routine admlmetretwe taske
e Assist the City Admlntstrater in developtng pottcy reeemmendattone and long renge ‘programs for
‘ ;Coune:t congideration;: may be aeelgned to eeny eut o, plaee m ~effeet :eueh reeommendettone and
~ programs. :
"'.‘.“;"“-HES direct: menagement reeponeubatmee and- eentrolrever assigned ) work units: and personnel.
. Represent the Ctty Admlntetreter ata venety ef community and. efﬁclel evente' and meetmge

] ‘Prev:de dlrectlen eetebtteh objeetivee and eve“ 5 the eperatton of eeetgnedl depertmente!dnwsnons and
euberdtnete staff, S

- Drganlze teed and attend meetmge ‘with- aeetgned*etaff vendors. and- etherlagenctee for the planning, -
eoerdmetten dlreetten end completton of tasks ;assigned. n,;overeeetng depertmentsldtvneuone

) Aeetet Department Directors in_ th' ‘,enalyele end reeelutiett of preblerne end the develepment of service
‘ dellvery strategies- end pOIietes '

Lo Researches and ree_ponde to eenstttuent tnqumee and eomplamts m coeperetlon with operational
' department staff "

+ Completes special and ongoing projects and taeke ae aeelgned by Ctty Admtmetrater and elected
officials

o Assists City Administrator with specific City Councit items, epectal prmecte end requests
« Participates:in the I'EViStﬂl't or formulation ef City poltetee and preeeduree o

« Assist City Admlnletrator in the. development and etretegtee ‘to meet City Council goals and objectives;
lnterprete eoneerns end pmwde solutions to assure the efficient delwery of high' qualtty public services.

+ Monitors -and reviews trende in muntcnpel government issues, including Iegtelatton and recommends
eperattenal and. pelley 1mprevements manages public’ relations and official communications.

- Matnteune the integrity, professmnahsm values and goals of the City by eeeunng that all rules and
regu!etlene are fellowed and that aeceuntabtltty end pubhe trust are- -preserved.

« As designated, eete in the absence of the City Administrator.

Daputy City Administrator.doc



JOB DESCRIPTION
Daputy City Administrator.doc

MINIMUM QUALIFICATIONS:

Education and Experlence
Bachelor's Degree in Public or Business Admlmstratlun Jor. related: fisld; /AND: five years of progressively
rasponsible local govemment management: expanence A Master & Degree is hlghly desnrable N

Reqmred Licenses or Ceruﬂcatlons
Must possess a valld California Drivers License.

-'-‘-F"'nné:'lbtes‘ and pra&tloes ;::f admamatratlva,, ménageniént mcludlng personnel rules c.ost accountmg.
‘budgeting, contract management, and employee supervision. H

Applicable state and Federal statutes, rules, codes and regulations.

Legal, ethical and professional rules of conduct for public sector amployees-.;.; .
“*‘_‘Clty and Depam{lentﬁpollcles and prncedures = - e
o Techmques and, ethod_ for. Iong rangf"; strateguc and ﬁnanclal plannlng

PR

Required Skill in:

-

- "Establlshmg .

Creating a -harmonious work environment that fosters. teamwork, creatlwty a spmt of service, and a high

-standard of Ethics

: ?‘Analyzmg cmmplex admmlstratlve and operatlonal data and |$sues mtarpretlng Iaws and regulatuons |
‘evaluating alternatwea and. |mplement|ng changes based on ﬂndmgs

Assuming. exe«:utlve-level respons:bllltles and maklng appropnate declslons while assunng mmpllance with
City. goals and objechves .

‘ ..lnvestlgahng, analyz' gﬁand {esulvmg mmPlEx and sensm\re |ssuas and mmplalnts : |

Exerclsmg oontrolled dlécretlon and m&dlatmg difﬂcult situatlons

guvernment agency' representatwes and thé‘ publlc )
Effective verbal and wntten commumcatlon

Physical Demands / Work ” nwmnmont

Work |s perfnrmed m a sténdard ufﬁce EHvsmnment

-

Daputy City Administratar dog



AcEnva RepoRt -

- DATE; ‘Qctober.18; 2011

Ioro o j__';HDNG)RABLE cry COUNCIL

FROM:  CITY ADMINISTRATOR |

I SUBJECT AN ORDINANCE OF THE-CITY COUNCIL. DF THE ICITY OF COMMERCE
) R Y ‘NI AE i3’

ITLE | 19;’}("ZDNING") DF THE CDMMERCE
N

'REC@MMENBATI@N

..-sMeve tc ncttspprcve the crdrnence for. second resdrng and drrect stsff to come back with a
new crdmance after enalyzrng reccmmended changes suggested by the Commerce
- Industrlsl Ccuncrl e '

: '\1 Move 1o nct epprcve the crdrnsnce fcr seccnd resdlng and drrect staff to come back
 with a new.o dinance after: analyzmg recommended changes usuggested by the
Ccmmerce Industrral Ccuncrl

| ;:*‘iR@LL CALL VOTE

ff:neun-m ANALYSIS:

'On August 16 2011 the Crty Ccuncrl ccnducted the requrred pubhc hearlng and approved
u;;;«'-the subjectr Ordinance:for first resdang‘«At that: meetrng members’ of the’ Industrial Council,
: 4Edd|e Tafoya were present. to: lndrcete therr ccncerns wrth the newly prcpcsed

o -<schedu||ng ccnfllcts said meetin : taff ccntmued tc : ry{;tc srrenge a meetrng'
: hcwever due to further schedullng ccnﬂrcte bcth psrtres were unable to meet. At the
. .Ccuncrl s last meeting on October 4,-2011, ‘staff recommended moving forward: With the City
* Coungil: ‘action to- consider, the proposed ordinance as presented for second I'Et':ldll"l’ and
‘adcptrcn Staff also: reccmmended that if after: adcptrcn of' this® ‘ordinance, ‘and as a result of -
continued -staff ‘outreach to. the. Industrial. Council, it is determined that changes to the

- adopted: crdrnance are feasible and:practical smendmentsa.cculd be.‘-*brcught ‘back to the
‘ Plannrng Commrssrcn and City Coungil in. the near. future for ccnslderatrcn and. adoption.
The Caty Ccuncrl chose to. continue. the matter untrl after staff had the. opportunity to meet

with members of the Industnal Council,

On October 6, 2011, staff and . members of the Industrial Council were finally able to meet.
Staff drscussed the origin of the prcpcsed ordinance, as well as the envrrcnmental concerns
inthe; Crty ‘The_Industrial ‘Council believes the’ prcpcsed crdrnsnce would drsccursge new
_ businesses from coming to the Clty as they. would view it as an additional hurdle to
estabhshlng residence - in Commerce. It is the feeling of the Indlistrial Council that the
currént; review, process. for warehouse projects, including the requrred CEQA analysis is

- -adequate to ensure a project's impacts are fully identified and- when necessary mitigated to

| .. the fullest. extent, possible. According to one member, there is: apprcxrmately 2,997,130

| :squaregfeet ‘of: vacant burtdrng space in the ‘City and requiring a CUP would contribute o a
 continued increase in vacancies. Furthen'ncre the Industrial Coungcil believes there is a
,,,drfference between werehcuse uses end trick, termrnels or. crcss-dccks and this: neeﬂ; to

AGEN»A ITEM No. 1-3



Aganda Repaort — 10/18/2011
Ordinance: Amending Title 18
Second Reading

Page2of3

“be fully: analyzed - before moving forward with an ordrnanoe They feel the City would be
better served by focusing on these facilities es they are designed to move significant
“amounts of. rnerohandrse by multiple.¢ariiers;on @ daily basis. The Industrial ‘Council will
memorialize therr concermns in a letter fo the. Clty Counoll that W|II be dlstnbuted aooordlngly

upon receipt. -

.. .In. the, end, after‘discussing.the pornts above’.and many; others, the. Industrial Counorl
T suggested the City:ir plernent @ CUP process ‘for those warehouse‘g,uses that have a ratro of
- rdock:door | ,500.
could: be. built that h % fy :2;500: 8
~ requiring approval of a CUF' Usrng thrs formula, a 100 000 square foot warehouse would;
- be able to have: a maximum of 40 dock doors wrthout requiring: CUF‘*epprova “Furtheérmore,
the Industrial’ Counorl suggested staff review the City's existing- definition and standdrds for.
L "truck termrnel ‘ohangoe to them may be neoeseary iin: order to »address the suhjec:t-
ISSUE - : PR o : o

- On October 13, 2011 staff once agarn met wrth Mr. Tafoya and a member of the Industrial
Council to further discuss their reoommendsrtrons Some: addrtlonal [information was.
provrded and : therr concerns and reoommendatrons were heerd Both srdes agreed to

".

Movrng forward, the recommendations provrded by the Industrral Counorl must be fully
analyzed prior to staff prooeedrng wrth the drafting of an- amended or new.ordinance. ‘A new -
or revreed ordrnsnoe wrll once. agern go baok .before the Plennlng ‘Commrssron for therr‘,

: FISCAL IMPACT

| 'l'hrs rtem can be oarned out wrthout rmpaot on the current operatrng budget
RELATIE)NSHJP T012009 STRATEGIC GOALS

Goet #2 Proteot and Enhanoe Qualrty of ere rn the Crty of Commeroe.
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: Recommended by |

Dlrectar of Communzty Ievelopment |

 proparedby.

. Vilkd Domic
Director of Finance

o Re‘spe#:tfully submitted:

.' Adm;nts ratur

"‘.Ap‘p":rd\}ed asto-Form:

il

S Qlty Attomney



ORDINANCENO.

AN ORDINANCE DF THE CITY CDUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, AMENDING TITLE 19 (“ZONING") OF THE COMMERCE MUNICIPAL
CDDE TABLE 19.11.030 (5. TRANSPORTATION-RELATED USES, NOTES AND
EXCEF’TIDNS)

WHEREAS the City Commerce Municipal. Cede conteme emstlng standards

o wh:ch regulate development in the Clty and

WHEREAS the Commerce Municipal Code currently fenls to prowde the Clty with
-the eblhty to reqmre a, Cendntnenel Use Permit for most wareheuee prejects end

WHEREAS‘ “the cenetructnon of large wareheuee structuree or Iarge expansmne
te\exist:ingt:'etm,‘ 2§, can. cause a sugnlt" icant-ingrease:in-truck: traffic:in the;surreundlng
areas, mcludmg reeldentlel arees and in the- prexlmlty of exiting. scheels and

WHEREAS the requarement of a Conditional Use Permit for large warehouse
structure: prc)jecte wﬂi “provide the City with more oversight and enable the)tC|ty 1o be
better able to |dent|fy consider and assure the mutlgetlen of adverse lmpects that mey

| be caused Ho the irrounding commun!ty and

n,JFuIy 27, 2011 the Planning, Commlssmn held a,publlc hearlng for:
the purpesec g ering an Ordlnance to.amend Title 19-(" Zemng”) of: thea Cemmerce
Municipal Code “Table - 19, 11. 030 (5. Treneportatien -related uses, Notes and -
Exceptions); and ‘ o

WHEREAS, the Plannlng Commlssmn has recemmended that the Ctty ‘Council
edept the Ordinance. :

NOW, THEREFORE THE CITY COUNCIL DF THE CITY OF COMMERCE
CALIFORNIA, DOES ORDAIN AS FOLLOWS: : '

SECTION 15 | . Table 19.11.030 (5 Trensportatlomreleted uses, Netes and
Exceptions) is hereby amended to.read as follows:

Use C/M-1 M-1 M-2 “Notes and Exceptions
5. ‘ a. For 51C code 495, only one
| Transpartation- such facility is permitted in the
related uses h city per 12,000 residents, as
‘ X X C reported in the most recent U.5.
5.1 5IC code 40 Census.
|(Railroad -
Transpor‘tatmn} P ' P P b. Helipads require a
- ' . conditional use permit in the
5.2 SIC codes 41, . ‘ - |C/MA, M1, and M2 zones, Must
43, 491, 4594 X X R/C be located a minimum-of 500

‘ feet from residential zones."
5.2 5IC code 42 '

{Trucking and " [e. For trucking and warehousing
Warehousing) X X X uses, the distancing
: requirement set forth in Section

5,3 5IC code 45 : 19.11.030(C) shall be 1,000

(Air : feet, meaning that any such use

transportation, X X proposed to be located within

except helipads) [ -~ .. P/C 1,000 feet of the nearest

. Iresidential district shall require

. |3.5 8IC codes X - X C conditional use permit review.

492, 493, 496 T The following exceptions shail

apply:
5.6 5IC codes
495*, 496 ‘ i. Any user proposing to

Qccupy an existing warehouse
facility containing less than




Ordinance No.
Page 2

15,000 square: feet shall-be
exempt from the CUP
requirement. -

" Where a major road
separates the project site from
the nearest residential district
and such separation is equal to
or greater than 300 feet, no CUP
‘|shall'be required.

iti. Where an active railroad
right-of-way separates the
project site from the nearest
residential district and the
director of community '
development determines that
project truck traffic will not
circulate through the residential
|district, no CUP shall be
required, ‘
d. SIC code 4225 (General
" |Warehousing and Storage), also
krown as mini-warehousing,
'|self-storage or public storage
warehousing, is permitted in the
M-2 {Heavy Manufacturing) Zone
with & conditional use permit.
e. A Conditional Use Permit
shall be required for any-new
|warehouse building or

development and additions ta
existing warehouse buitdings
and developments, where the
total square footage of all
structures measures 100,000
square feet or greater.

SECTION 2: If any section, subsection, sentence, .clause, phrase or
portiori of this Ordinance is for any. reason held to be invalid or unconstitutional by any
court of competent jUI‘lSdlCtan such decnsnon shall not. affect the val|d|ty of the
remainder of the Ordinance. The City Council hereby declares that it would have
adopted this Drd:nance and each section, subsection, sentence, clause, phrase, or
portion thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses, phrases, or portions may be declared invalid or unconstitutional.

| SECTION 3: This Ordinance shall take effect on the thirty-first (31%") day
after its adoption.
: PASSED. APPROVED AND ADOPTED this day of , 2011.
Joe Aguilar
Mayor
ATTEST:

Linda Kay Olivieri, MMC
City. Clerk
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1. ‘SUBJECT RESOLUTION QF THE CITY COUNCIL OF THE CITY OF COMMERCE
SHCRNE S £ 58 I 2I’\E’E?R(ENIN#G A PR@FESS!@NAL‘~"«'~-‘“SERVICES*':‘-;.,.AGREEMENT FOR
- o CG)NSTRUCTION - MANAGEMENT '+ SERVICES:~ \WITH- - :SWINERTON
MANAGEMENT AND CONSULTING |

‘. RECOMMENBATIQN

Approve end esmgn the number next in order..
‘MOTON: -

‘Move to. eppreve‘ recemmendetlon

1 BACKGROUNB

On Auguet.‘:‘;' Vf2008 the Clty Councll awarded =4 Sennces Agreement fer Constructron

,Management _nd Support Serwcee to Swunerten; Management & Consultlng ( Swmerton ) in

ne 16 2009 the Clty
:eoh ructron menegement

Dollersw $286 2 2)

Ae pert of the FY 2010/11 Budget the Clty Ceuncrl epproprleted Three Hundred Twenty
Three Thousand Dollars ($323,000) for Construction. Management Serwces including a
centlngency 1o be ueed 0 at the City's' dlscretldn for additional services: not: cevered lin the

Agreement

@ Aug;uet 1 2011 Swmerten submrtted a revrsed preposel fer construc:tlon menegement

| Agreem\ent

On: August 16,:2011 the City-Council asked: eteff end Iegal couneel te rewew the egreement
and: explore various contrect options. B o ‘ :

 ANALYSIS:

For the past couple of years, Swinerton hesﬂprowded outstendlng cenetructlon management
and prefessmnel suppert services to the! Clty ‘of: Commerce ‘in connection with the City’s
‘Capital Improvement Project (CIP) mcludnng the Centrel lerary Rendvatmn

Acienpa Item No. _19
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Page 2 of 2

Swinerton has offered to provrde the same level of services for the",-C'ty
Capital lmprovement Projects for a reduoed contract fee .of Two Hun ]
. Thousand Five Hundred Ninety One Dollars ($257,591). .

Afier careful:review: of Swinerton’s: proposal and thelr performance over. the last couple of
years, staffis recommendmg that the: Clty enterinto a professronal services agreement with
Swinerton. for Fiscal Year 2011!12 Swmerton erI be: sible for providing complete
and. professronal oomstruotlon management servroes» sncluding:: oonstruotlon managatrtent«
and oversight, coordination, scheduling and traoklng admlmstratlon lnspec:tron and quallty
assurance, cost estrmatmg, value engmeenng, ‘and”.regor “k,‘eeplng for: the Crtys CIP

. projects s

=_Currently, Swrnerton staff SLIFF 'ntly, ‘SSIStlngAWlth the followrng twelvee projeots (there are
-i-geveral other projeots waiting: o‘start) AR Y S ‘

6,600 000
1,333 333
&, 290 @00?2-;}_{.. S

Central lerary, City Hall & Sanror Plaza Project
. Emergency (Dperatlon Center. Construc:tron Project
- Aquatorium Locker Room Renovation

Safe Route to School Program .

Bus. Stops Cltlede (bus shelter project)

572,210
~-500,000: -

250,000.
155,000
120,000
90,000
74956 ;.

ZB‘EStreet MetroLink Station. Improvernent Project
ADA Council Chambers Improvement: Project
Replace Heavy-Lift at Transportation
10. Exterior Painting of Transportation Services Center
. 11. Energy Efficiency Upgrades
12 Secunty Camera Project-(Bristow Park) -
SRR - ESTIMATEB 'FOTALHVALUE

©RNGUARLN=

$
$
$u
$
. § ‘
lace Bus Washer ‘ $ 284,000
$
$
$
$
5

- 'esaentral that the Clty Counoll oonsuder fundlng and oontlnulng the Agreement W|th
,;,Swrnerton atiits ourrént;lev“ services. (5 daysaweék)"“ S e

. :‘:FISCAL IMPACT

Swinerton has offered to provrde the requested services for a contract fee of Two Hundred
Fifty.. Seven Thousand»Fwe ‘:Hundrecl- Ninety. One:: Dollars ($257 591), which is- 10% lower :
' t enices: dunng the:: previous: fi scal year. - “Staff.lis .
irty ree Thousand Dne Hundred:j_and None. .

: neoessary addltlonal servrces

. The: proposed activity,can:be. oamed out:at this time; wrthout addltuonal lmpact on: the current :
operating budget. Funding will be provrded as follows L . L \ :

CIP Funds $164,700
Central Lubrary Project ~ $ 90,000
. -PTMISEA (Transportatnon) 36000
: o TOTAL $29W700

\

Wsdeptipubservi\PS Council Agendaﬂﬂl | Councit Agenda Items\10181 l\Cl 4 Resolution Awarding Services Agreement for Constmctmn
Management (Swineron)doc



. Council Agenda Report ~ Meeting of 10/18/11

"Resolution: Approvmg mecssmnnl Setvices Agreemcri: for Congruction Manag.-.mcnt Services (Swmerton)

 Pape20f2 .

009 STR ‘TEGIC GoALs

5

"‘-The tssue before the Counml |s appllcable to the followmg Councll's strateglc goai “Protect
and Enhance Quality of Life in the City of Commérce.”

| "*‘;objectlves coniié cted":'--‘to, this. is

SUe. The Cltys ability to -adequately

4

stinfrastrictive thfough ‘the"implement: the -Capital’ Improvement: PI'O]EC‘t is of
parameunt tmportance to. the communlty within the context of the FY 2010/201 1 approved
. ;budget and avallable resources isin keepmg wnth the |dent|f ed 2009 Strateglc Goals.

Recommended by:

B Dlrector of Commumty Development

Prqparad“zhy.

.Damlo Batson
i Assistant Dlrector of Public Services

Revmwed by:

lVIlkD Homlc .
Dlrector of Finance

Approved As To:Form:

‘f_?___ c"“(..r'ﬁ\_,cl‘.x..-\-‘ o @

Eduardo Olivo
Clty Attorney

File: 2011 Chy Council Agenda Reports

'Respectiylly/ ubmitted,

" Resolidion Approving Servicés Agreement for Construction Management Services — Agenda Repons (Swinerton)

\\Sdcpt\puhservS\PS Council Agendasi2011 Council Agenda ltetns\10181 I\Cl-4 Resolution Awardmg Services Agra:mcnt for Constraction

Management (Swinerton}.doc
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RESOLUTION NO.

A RESGLUTION,OF THE GITY, ceumcu‘_eF.:T‘!,HE CITY.OF, COMMERCE
CALIFORNIA; APPROVING A PROFESSIONAL SERVICES AGREEMENT FOR
- GONSTRUCTION: MANAGEM =NT, SERVICE 'H\;SWINERTIN__,-MANAGEMENT

~“AND CONSUETING

Eiscal Year 201112 Capltal Impravement Project

.. .WHEREAS, as part of the
.,fu‘nda fer cenetruct:on management sefvices;

\}and |
. WHEREAS Swmerton Management and Coneultmg is quallf ed to perform the

requested eenzlcee and hae prewded outetandlng services to the City in the last couple
of years; o ‘ .

WHEREAS Swmerton Management and Censultmg has offered to provide the
requested aennees at a 10% reduced price- of $21,465.92 per month or $257 501 per
year. . ”

- NOW,. THEREFDRE THE CITY COUNCIL OF THE CITY OF. COMMERCE
DOES HEREBY RESOLVE AS FOLLOWS:

Sectlon1 " The C:ty ‘Gouncil hereby approves the Services, Agreement with
Swinerton Management and Consulting in connection with the FY 201 1112 ‘Capital
Improvement Prolect in' the City of Commerce.

Section 2. That a project contingency ef thlrteen (13%) or $33 109 be set aside
for this project, for additional services at the City’s discretion. .

Section3.  That the Mayor is hereby authorized and dlrected -on behalf of the .
City of Commerce to execute the Agreement. :

PASSED, APPROVED AND ADOPTED this.. . dayof. - - 2011.

JleelegUiIar
Mayor
ATTEST:

Linda Kay Ofivieri, MMC
City-Clerk



, THIS: AGREEMENT (the "Agrecment”) dated as.of . 2011 {the
: "Eff‘ecuve -Date!’) -is;made: by ‘and between. .”‘Swmerten Management and. Coneultmg
("Censultant“) and the: Clty of Cemmeree a mumelpa.feorporahon (the "C1ty - IR

RECITALS.- -

-+ WHEREAS, Consultant represents. that 1( ig. spemally trained, expenenced and competent
m.perfer:n the speena] services that will be: reqmred by this: Agreement and :

_ WHEREA": Consultanl is wﬂhng to rendel such Servmes as heremaﬁer deﬁned on the
.o terms and eondmons below : o
l‘-“.,.AGREEMEHT B

S "S.conewofﬁefv.iees.and'.'SchQﬁle‘gf‘ -P-effemenee.l E

Consultant shall perform the construction management services (the "Servxees") qet forth -
in Exhibit A, which. is.attached hereto- and meerporated herein by this. reference, in accordance'
wuh the schedule set forth therem

2. Term

S Except as. otherw1se prowded by Seetmn 20 hereof the term of thls Agreement shall be
f'or a penod eommenemg on the Effective Date until October 31, 2012

e A Comgensatm

. So leng as C‘Dnsull.ant is d1schargmg its oblngatmns in eonfennance w1th the terms of this

. ‘,Agreement Consultant sha]l be pald a fee’ hy the City in aecordanee with the fee schedule set
.. -forth:in. Exhnblt A and wnth the othe1 terms of tlns Agreement The fees payable hereunder shall
be sub_}eet to any w1thhold111g reqmred by law . y .

bueh fees shall be payable tollewmg rece:pt ef an 1ten'uzed invoice. for services rendered
Consultant shall send and address its'bill for fées, expenses, anid costs to the Cuy to the attention
“ot the. Clty Admlmstrater . The C1ty sha]l ‘pay. the full amount of sueh mvowe, provided,

' dlSpl.ltOd. pomon of: the invoice, o
4, Financial Records. o

Lo Cunsultant shall maintain complete and accurate records, with respect to fees and costs
. mcurred under this, Agle&mﬂnt Al] sueh reeords shall be maintained on a generally accepted
aeeeuntmg basls and be clearly ndenuﬁed and readﬂy aeeesmble Consultant shall keep, maintain
- and prewde free access to such boeks and reeords to. ‘examine and audxt the same, and to make
transcnpts thereof as nécessary, and to allow mspeetmn of all work data, doeuments proceedings



and activities related to this Agreement for a-period -of three years from the date of final
payments under this Agreement. All accounting racords shall rcadlly prowdc: a bre&kdown of

fees and coqts charged to'thig Agreement.

5. | 1ndepcndcnt Coniractar.’

" Consuliant is -and shall .perform its services. under -this . Agreement s a wholly
independent contractor.” - Consultant shall dot:act nor be' deemed an agent, -employee; officer or
legal rcpresentatwe of the City. Consultant shall not at any time or in any manner represem that
it-or any of its dgérts, employees, officers -or iegal representatives are in any manner agents,
employees, ofﬁceas or legal representatives of the City, Consultant’ has no ‘authority'to. assume or
create any commitment or obligations on behalf of the City or bind the City in any respef:t This
Agreement is not intended to and does not ‘ciéate the.relationship of partnership, joint venture or
association between the City and Consultant, None of the foregoing shall affect any privilege or
protection against disclosure. which applies to the services: ‘Consultant undertakes under this

- Agreement.

6. ' Couisiltant to Provide Required Persorinel: Sub

Consultant shall provide and direet the necessary qualified personnel to perform the
Services required of, and from, it pursuant to the express and implied terms hereof, with the
. degree of skifl and Judgment normally exercised by rocogmzed professional firms performing
services ‘of 2 similar” nature at the tlme the S:rwces “are rc:ndcrcd and tD the reasonablc ‘
satisfaction of the City. I :

Consultant’ may not have a subcontractor perform -any “Services except for the
, subcontrautors 1dentlﬂed in Exhxbu A as, such Suuh 1dentlt1ed subcontractors shall perfOrm only
Al] labor,

C‘onsultam l% subco'ntractors may be substltutlcda r aﬂyof thc ldentlﬁe.d subocmtractors Except
with the prior written approval of the City Administrator. = "

7f l.

CcmSultam :-.hal] have & Rt:spons:blc Prmupal and a Project Manager who shall be

~ principally respons;b]e for Consultant obligations under this Agreement and who shal] serve as

. pnnmpal hmson between the ‘City and Consultant. Desngnatmu of another Responmbl:: Pnnmpal

‘or Project Manager by'C onsultant shall not be made without the prlor written consent of the, Clty
The names of' the Responsible Pnnmpal and the Praject Manager are hstﬂd in Exhibit A.

B. City Liaisnn.

Consultant shali‘dxrect all communmdlmns to_‘the City’ Admlmstrator or his designee. All
commumc‘ ins Tuctions & ‘ “the part of the' Clty shall be GOmmumcatcd
' excluswe]y tHrough thc Clty Admlmstrator or hls deslgnee: B




4, Lioenses.

‘ --Consultant -warrants that - it-and. its. employees have obtained. all valld ligenses and/or
ocrtlﬁcauon “gener l‘ly reQutred of professmnals *pro\ndmg services.such’ as1the Services, by all

S spplmabl: ‘regnla“f rig:: ovemmentnl -agencies;. and are m good standmg w:th such apphc:able
: '-""‘fi‘*-egulatmg goverrnnents.l argencres S T R I R ‘

0. Comp_h_q_nce W1th Laws

Consultant shall and shsll ensure that s employees and 1ts subeontraetors, if any,
comply ‘with -all" appheshle city, county, state, -and federal laws and regulauons (including
peeUpauonal ‘safety.and ‘environmental laws and, regulahons) in; perfonmng the Services and shall
eomplytwuh any dlreetmns of. governmentsl agene:es and the- Cxty relatmg to safety, seeumy,
.and the likc : :

11 ‘Insuranee. '
: Consultant shall ‘maintain insurance and provide evidence thereof as. required by Exhibit
B hereto (the “Requtred lnsurance") which is. ettached hereto ‘and mcorporated herein by this

- reference for.the.terin. prowded herein.

Tz

- Consultant warrants that the Servnees prov:ded under tlns Agreement w111 be perforrnecl
¥ mth-:the cleg,ree-of sktll and Judgrnent normally exermsed by recogntzed professmnals perfonmng

: , ; ot thls wsrranty by Consultant its
RRE employees;-1ts.subcontrsetors,‘,1f' any, s:ncl/or 1ts agc:nts hereunder ~This warranty; survives the
Lompletlon endior termination of this Agreemenit. :

13, lndmni ﬁeatig-l T

-‘.;.‘;Consultant shall mdemmfy and hold: the Ctty -and then' respeetwe -officials, officers,
s . iless. from, and jagainstany and -all hahlhtles losses, damages, costs
i dnd eXpens ';athelr respectwe ofﬁctals. ofﬁcers agents -and. employees hercafter
' TLi0, connection. with any ctaim, action; or’ rlght or -action’(at law. or inrequity) because
t mcludmg «death); or damage 104 person O; property proxtmately caused by any
eplige acts, EFTOTS, 0 ‘umlsslons by Consultant A employees, its. subcontrsetors or its agents
o ,th" perfomsnee:’o the’ Semees» hereunder C(ms_ultant\ ghall not 'be hable 0-the. extent that
any fiability, loss, dmnage cost, and expense 18; eauseg;'l solely from an act-of negl:tgenee or willful
misconduct by the City or its respeetw:: ofﬁc:als officers, employees:or agents. Upon demand, |
- Consultant, ‘shall promptly. provlde a defense 10, sueh Claims,-actions or; right of action (at law or
equlty) and shall promptly pay for all assomated and resultmg costs, darnages settlements,

penaltles Judgments, fees-and. expenses, meludmg attorneys fees nnd costs.




14. . tinlity.

Consultﬂnt shall: maintain.as. confidential and not: -disclose to others, either, before or after

- =tho tonnmatnon of this Agreomont any data, documents, rcports or other: 1nfonnahon provided to

" Consultant by the City;or-employeés-or. agerits-of the City,:or.any, data, doguments,: reéports, or

other mformatlon producu:l by Consultant during, its performance ‘hereunder, f:xocpt a5 oﬁcprossly
authorized in writing by the City, or to the extent required for: (1) compliance with professional
standards of conduct for the preservation of the public safety, health, and welfare, but only after
Consultant notifies the City of such need for disclosure; and (2) comphanoo with any court order

- or other govemnment. directive or. requirement, but only after Consultant notifies the City of such
. order;, do'octwe ‘or requirement. Consultant. shall keep all "Confidential" matenals received
. Or gf:ncratod undor ‘this: Agrcomont in;separate. files: marked “Conﬁdontlal " Any nonwcomphanoo
" by Corisultant : w:th ‘this part’ of

thie . Agreement shall be . deemed a material bréach: of this
Agreernent The ‘obligations of this paragraph shall survive the termination of this Agreemont

15. Ownorshm of Do‘cumonts

Al orlgmal documcnts designs, drawmgs, methodologmal explanatlons r..omputer

. .programs, reports,;notcs; . data, materials; sérvices:and” other: produots proparod in.the coiirse of

providing the [Services (collochvoly, "Products”) shall-become the sale property of the City and
the City shall have authority to publish, disclose, distribute, use, reuse or. disposed of the
Products in whole or in part, without the permission. of Consultant “In the .event that this
Agreement is terminated by the City, Consultant shall provide the Cny with any finished or

-unfinished Produots ‘No:documents, designs,: drawings, mothodological explanations, computer

© .. programs; roportsf. notos,edata, mnter:a]s, services and other :products prepared in: whole or in part

under. this: A greement’ shall:be. the subject: of ‘an. apphoatmn for ‘copyright. or submlttod for

. . publication: by or onbehalf’ of Con::ultant Notwithstanding such ownership, Consultant shall be
‘entitied 10 make and: obtam oopws ot roproduotlons of: suc:h Products for 1ts own ﬁles or: mtomal

reference.

16, Data and Servicés to be Furnished by the City.

Al 1nfon'nat|on -data, records, _reports and- maps as. are.in, possession: of. tho City, and

s ncoossary for. =tho oarrymg outiof; this: work bhﬂll be made: avmlablo to: Consultant without oharge

- The City: shalll fnake ravailabile fo: Consultant ‘members of the City’s staff' for: oonsultatlon with
+ Consultantiinthe. performarice of this Agréement. . The City does not watrant that the information

- data; rooords,[ropons and Maps;, horotoforo to be: provldod 10 Consultant -are oomploto ordccurate;

s Consultant “
o agree that he
‘ 'and maps be lmcourato mc:Omploto Or mlsloadmg

tsfy ‘itself as ‘to such. acourachand completonoss The’ Clty ‘and: Consultant
'hablhty should- any of the mforrnahon data rooords, re.ports

, Covonant a al st Con in ont Feos

Consultant warrants that it has not. emp]oyod Qr retamod any company or persOn 1o solicit
Or secure th:q Agrecmont and that it has not paid or agreed to pay any company or person any
fee, City or percentage from the award or making of this Agroomont except for subcontraotors

1.
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, l:sted in this Agreement. For breach or violation. of this. warranty, the City shall have the. nght

o ainong e other available lega] temedies, to terminate: this. Agreement . without llab1hty, -Qr in its

b diseretion, 'to- deduet from the consideration payable 10-Consultant, or otherv.!nee recover, the full
} ‘.‘amount of. such fee 'COMmMmission, pereentage bmkerage fee, gift or eontmgent fee,

I'S. | .Conﬂlct of in' L;rg‘ i

Consultant covenants that neither it nor any officer or principal of its firm have any
interests, nor shall they acquiré any interest, directly or indirectly which will conflict in any
. manner or degree-with the performance under this Agreement.. Consultanti further warrants its

"i-..;j;eomphanee with the Political Refornt -Act (Govemment Code. § 81000, ef.seq.) and-all other

laws; rcspecting this:Agteement. and thal no‘ Services shall be performed by ; ‘cither an employee,
. agentjiora subcemraetorrof Consultant, wlm has a eonﬂlet relatmg to the C:ty or-the perfonnanee

- of Services on ‘Behidlfof the Clty

19, OQther Agreements.

Consultant warrants that it is not a party to any other exlstmg agreement that would
prevent Consultant from: entering into this: Agreement or that, would adversely affect Consultant's
ability to perform. the. Services under this: Agreement.. . During the term of this Agreement,
: ‘_Consultam shall not, -without: Gny 5 pnor written. congent, perform Services for any person, firm,
or corporation othel than. City if such services could:lead to a eonﬂxct with Consultant'’s
‘ obhgatmne under this Agreement

20. Terminatien
This, Agreernent may be termmatﬁd pn()r to the explratmn of 1ts tcrm on]y in the
fo]lowmg manner:- . o ,

B by the written mutual agreement of the parties hereto; or

b, - by the City, with or without cause, upon 5. days written notlce to Consultant
. pUrsSUEnt to Section 25 of this Agrecment. SR

‘Upon receipt of a notice of termination, Consultant shall immediately cease all work and
promptly deliver to the City the work product or other results obtained by Consnltant up to that
time. ‘In the event of termination without cause by the City,.the City. shall pay Consultant for
work completed prior to the date of such termination- (based .on ithe percentage of the overall
~work satisfactorily completed by Consultant in. relation. to. the .work. reqmred by the entire
Agreement or the hours worked by Consultant, as.appheable), provuded such work is in a form
usable by the City.

21. Waiver uEBreech,

No waiver of any term, eondltlon or covenant of »thls A '_ ent by the City shall oceur
 unless Slgﬂed by the Lty Admmlstrater amclL stich wntmg 1dentlﬁes ;;the provision which is
* waived and the c1rcumstanees or penod of txme for whmh it is waived. Sueh waiver shall be for
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", the specified penod of time only and s,hall not-apply.to.any. suhseqm:nt breach. In addition, such
-« :waivet shall not constitute a waiver.of any:other.term, ‘condition .or covenant. of this Agreement
“nottghall- it ehmmat g‘any reme.dms awaxlable to the: C]ty fureany breaches uf this Agcecmant
which are nob -excused by- such waiver. ' A'delay:in communicating a failure :6f Consultant to
satisfy a tcrm, condition or covenant in no way waives that term or any- remedles avmlab]e for its

breach.

22. ) Asmggment

Ne:ther thls Agreement ‘nor: any nghts 0r: nhhgahons hcrem-zder may be assigned or
- otherwise transﬁ:rred by Consultant, nor shall this:Agreement, i inure to the benefit of any trustee

Com, bankruptcy, receiver, ot ereditor. or: Consultant;: whcther by opmatmn of law .or. otherwise,

" without the- prior ‘written «consent of the City. which may be withheld in its sole discretion. Any
attempt to. so ‘assign or-transfer tlns Agreement or any 0 ghts or.obligations: ‘heréunder without
such consent shall be vmd and of no effect,

23. Arhnratmn

If any dlspute arises. out o‘f or relates rto thns Agraement ‘or the bre.ach thereof and if such

oed dl«;pute cannot be settled’ thmugh difect discussions, the. partieés. agree to” scttle any ‘disputes

in¥o}ving’ ofily miénetary amounts less than-$100;000 by bmdmg ‘arbitration. pursuant to' the rules
~of the- Amencan Arbi‘tranon Assocmtmn by an arbltrator mttmg in L05 AHE“-IES County

24, Attomcys Fees.

In the ewmt an arbitration or a _|ud1c1al proceeding is bmught to enforce the terms of this
'Agreement, thé prevailing party:shall be entitled to recover from the other party its reasonable
cmts and attorncys' fees 1murred in connection therewith.

25. . Notices. -

NOthES provided hereunder shall he de]wered by certified First' Class U.S, Mail, postage
prepaid, or by personal service as’ rcqmmd in’ Judmml proceedings, directed to the address
prov:ded bel0w

For the C1 ty
City of* Commerdé
2535 Commerce Way
Commerce California: 90040
At City Adm’nmstrator

For Consultant:
* Swinerton Management & Consulting
. 865'5. Flgucma Street, Suite 3000 -
. Ls Angeles, California 90017 -
Attn Emm'y Mulnar Vmc Pres!dent!Dmsmn Manager



Notice shall be deemed received three days afler its mailing 10.the above addrcss or upon actual
~ receipt as indicated by return receipt, whichever is earlier. Personal service shall be deemed
. . received.the:same day personal delivery is effected.

-?6., 'G(‘)vcming Law.-
o N

The validity, purformance and construction of this Agreement shall bc govcmed by and

- . interpreted: in aceordance. with the laws of the State; .of California applicable; to contracts made to

be pcrfonnﬁl therein. Any lmgatlon commcnced by. e1thc:r ‘party: to tl'us Agrec:mmt shall be
‘venued in Los Angeles County, California.

27. Sevcrabi-li-ty .

Should any part of this Agreement be declared by a final decision by a court or tnbunal
of Lompetent jurisdiction to be unconstitutional, invalid; -or beyond the authority of’ either party
to enter into or camry out, such. decision- shall not affect the validity of thc remainder of this
Aglemncnt which shall continue in full force and effect, provided that the remainder of this
Agreement, absent the unexercised portmn can be reasonably mterpreted to give effect to the.
intentions of the parties,

28. No. Ccmstructmn of Agrecment against any Party: .

Each party has cooperated in the drafting and preparation of this Agrccmcmt Hence, in
any construction to be made af this: Agreement, it shall not be construed against any party on the
basis such party drafted this Agreement or any provision thereof.

29.  Enire Apreement and Ainendments to Agreement. |

- This, Agreement . contains. the: entire understanding and agreement between the parties
hereto with respect to the subjﬁct matter hereof and supersedes all previous communications,
negotiations, and agreements whether oral or written, “hetween the parties with respect to such
‘'subject matter, and ne addition to or-modifi cation of this Agreemem or waiver of any proyisions
of this- Ayaement shall be- binding on elther party unless made in wntmg and executed by
‘ Consultant and the Clty

30.“ . No RGQI‘E§EI‘II§1‘.IQH§ Except as Exprcss]y Stated in this Ag;gemegt |

‘ Except as expressly stated in this Agreement, no party, nor its mnploycts,’ agents or
attorneys have made any statement or representation to any other party or its employees, agents
or attorneys regardmg any fact relied upon in entering into this Agreement, and each party does
not rely upon any’ statement, representation and/or promise of any other party, its respective
- employees, agents or attorneys in executing this Agreement.



Counlemat'!‘ Sl gnatures

This Agreement may be executed in one or more counterparts thn this Agreement has
been properly signed by an authorized representative of each of the parties hereto, it shall
constitute a valid Agreement, though each of the sxgmatones may have exeeuted separate‘

eeunterparts hereot

IN WITNESS WHEREDF the pames hereto have each- executed or caused to bc
“execited this Agreement ds ‘of the Effective- Date o :

CITY OF COMMERCE.

i DATED: 0 L2011 By '
T Ty e -JecAgmlar Mayor‘

“ATTEST:

Linda K. Olivieri, City:(',‘lerk. b

© CONSULTANT'

DATED: T~ // 01

e

" APPROVED AS TO'FORM

By:  Eduardo Olivo
Title:  City Aftorriey .



EXHIBIT A
g




October 11, 2011

Mr, Danilo R. Batson

. Assistant Dtreetor of Public Services
City of Commerce

2535 Commerce Way

City of Commerce CA 90040

RE: Revised Proposal for Construction Management & Project:Support Services

Dear M. Bamon'

We are pleased to submit our proposal for ongoing. Censtmcnon Menagement (CM) and Project Support
Services for the'Clty of Commerce. As you know, we- have' been pmvndmg projectfconstl'uetmn mmlazement '
serviges to the City for the Cenitral lerary Renovation, the: Aquatenum Locker Room Renovation, and various
addltmnal enp1tal iftiproverient projects; wnth ‘Michael Halsey ‘as the Swinerton Miindgement. & Consiilting
Project Manager for these: pmjeets

Swinerton Mm‘lazement & Ctmsultmg s contract time expired at the end of March 2011; however, ﬁmdmg has
been provided for continued services. The. Library Renovation Pro_]ect is mtlelpated to begm construction in

" early 2012. At the request ef Clty staff, Swinerton is-proposing to extend our services for a term of one year
from November|2011 through Octaber 2012 With: Mleh_ael ‘Hal :y to remain 8s the onsite Pro_leet Manager for
the. foresecable’ future ‘He will also’ be. avallable to_assist: eClty ‘with various other capital irmprovement
prejeete ‘without! everburdenmg the fee pmpemen of any one project.

During 2009 and at the request of the City of Commerce, Swmemm Manngem-t & C(msultmg reduced their
fee for services hy 10%. ‘

Currently, Swmerton Management & Consulting is billing the City of Commerce at a;discounted rate of
$23.851.a mcmth for consfruction management services. ‘Swinerion would like to maintain a strong werkmg
relauenshlp w:th the City of Commerce far into- the future and ‘would like to offer an additional’ dlscount for
our services,

201172012

. 12’Month - -Full Ttme Prejeet Management Semees (meludmg previous, dlseuunts)... .......$286.212
AddmonaIZDlllﬂ%Dlseount ................. E R AR R R A H b rra s bR A E AR AR aen s Aanannan {528,621}
201 1-2012 Tutal for Project/Construction Management Se:;vices .............................................. $257.591
MunthlyBilling{Tetnl.. . erraiaaes e vean ettt et b ettt g AN At ranramnmrareranrrvnnns 32146592

Swinerton Mnnngement & Censultmg & Bervices wﬂl ‘be invoiced monthly and will only bill the City of
.Commerce for, werk . enmpleted to_date. If- the emtraet between the City of Conmtet'ee am‘l Swmerten
Ma ! ' ulting s termmated -prior o, the cxpiration of ' ‘
agreement oF by the ‘reque'et of.the Clty of’ Commerce Swinerton . Management & Ctmaultmg will honor the
provisions. as set forth in’ ‘Section 20 of the agreement between Swmerten Management & Ccmsultmg and the
City of Commeree regardmg termination, In the event of termination, Swinetton’ Management & Consultmg
will only i mvmee the City of Commeree for work completed prior to the date of termination and not for the
entire term of the contract.




Th:s extensmn of services through October 2012 will nllow Swinerton to continue providing unmtermpted |

sérvices on the lem'y Renovahon, Aquatonum Locker Romn, ADA Upgrades, Councll Chambers, 26™ Street

_ MetroLmk ‘Station. Inmruvements Bus' Shelter. Project, .Energy Efficiency Upgrades "Painting of
' Ttanspartatmn Semces Center, and vnnous nthu-r capltal improvement projects for the C1ty

- additional .services (document controls, dctmled schedu]mg services, facilities assessments, -feasibility
studies, . etc.) are required,’ Swmertun will’ submlt a-detailed fee propusa] for’ the City of Commerce’s
consldemtmn

: ;,_;:We‘ are exc:ted abuut the oppcrrtlm1ty to:continue. 40 ; prqwdc sr.rvwes fm’ our, h‘uswd partiner, The Clty of
‘ ha'pp ﬂt(');j:u'mm:h: myﬁaddmonal,l_ fonnatmn thatnmybeneeded. P

- Em:ry Mulnar
Ve Premdent/ Division Mnnnger



EXHIBITB:
. REQUIREDINSURANCE

On or before begmnmg any of the Services called for by any term uf this Agreement

. Consultant; atjits:own cost and-expense,-shall carryy maintain for:the duration of this Agrcement

and provide proef” theéreof that-is- acceptablc to-the City of its, procurement ‘of the insurance
specified below from insurers and under forms of msuranceiatlsfactory in ail respects to the
City, Consultant shall not allow any subcontractor to commence work on any subconu-ac:t under
this Agreement until all insurance required of Consultaot have also been obtamed for the or by
the subcontractor Such insurance shall not be in derogation of Consultant's Obllgatmns to
provide, mdmnmty unde:r Section 14 of thls Agreement. : - '

-Comprehensive General Liability and utomobile Liability surancengvera e,
Consultant shall carry and maintain Comprehensive General Llablhty and Automobile

Liability Insurance which provides the following:

Minimum coverage: BOdllS’ injury limits of $1,000,000 for each person and $2,000,000
for each occyrrence; property damage limits of 3500 000 for each occurrence, $2,000,000
aggregate

1f a Commercial General Liability Insurance form or other form with a general aggregate -
limit is used, either the general aggregate limit shall apply separately to the work to be performed
under this Agreement or the general apgregatc -limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection against
claims anising from bodily and personal injury, including death resulting therefrom, and damage
~ to property re5ultmg from activities contemplated under this Agreement, mcludmg the use of
owned and non-owned real property and automobiles, Insurance coverage shall'not be SubjECt to
any type of po!lutmn exclusmn or owned propcrty exclusions.

2. : Errgrs and Oxmssmns lnsm‘ancc.Coxeragc.

Consultant shall carry and maintain Errors and Omissions Coverage Insurance which '
provides a minimum coverage of at least $1,000,000 for each oceurrence, $2,000, 000 aggregate,
triggered by manifestation of injury.

3. . Worker's Compensation.

Consultant shall carry and maintain worker's compensation as required by the California
Labor Code for all persans emplayed directly or indirectly in connection with this Agreement by
Consultant or any subcontractor,

4, - Additional lnsureds.

The Clry, its officers, agents and employees must be named as additional insureds or as
additional loss payees in afl insurance policies required by this Agrv::cmcnt An endorsement to
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this effect shall be delivered to the C:ty prior to the commencement of any work. Satisfaction of
any deduct:b]e mqmremenr shall be the responsibility of Consultant.

5, :Cancel-latmn Clause,
Each of the policies of insurance shall contain a clause substantially as follows:

It is hereby understood and agreed that this policy may not be -
canceled nor the amount of the coverage thereof be reduced until

30 days after receipt by the City Administrator of the City of
Commerce of the written notice of such cancellation or reduction

of coverage, as evidenced by receipt of a certified letter.

6. Severability Clanse.
Each of the policies of insurance shall contain a clause 3ubstantially as follows:
The insurance afforded by this policy applies scparately to each
insured against whom a claim or suit is made or suit is brought,

except with respect to the limit of the insurer's liability.

7. Oualif-' cations of Insurer,

All policies of i msmance shall be issued by an.insurance company acceptable to the City
and authnnzed to issue said pohcy in the State of California. R

L g, Aggmval of Insurer.

The insurance carrier pmvldmg the insurance shall be chosen by Consultant subject to
approval by the City, provided that such approval shall not be unreasonably withheld,

9. Payment of Premiums.

All premiums on insurance policies shall be paid by Consultant making payment, when
due, directly to the insurance carrier, orina manner agreed to by the City.

10. Evidence of Insurance and Clahné.

The City.shall have the right to hold the: policies and policy renewals, and Consultant
shall promptly furnish to the C:ty all renewal notices and all receipts of paid premiums. In the
event of loss, Consultant shall give prompt notice to the insurance carrier and the City. The City
may make proof of loss if not made promptly by Consultant.



- AGENDA REPORT

DATE: 10/18/2011

TO: Honorable City Council and Community Development Commission
FROM: City Administrator/Executive Director

‘SUBJECT: REPORT ON LEGISLATIVE ITEMS

- ‘RECOMMENDATION:

: ‘CouneilICofnfnisSien;discreti‘on.

' “LMOTION:, .‘

"CeuhcillComr}nise'ipndiecretion.

EBACRGeeuNb

From time- to tlrne Ieglslatlon i5 conmdered by the State Leglslature that affects local
government and redevelopment agencies.

: AN’A‘L'eYSlS'

. The Councll end Commnssnon will receive an update on, and be requested to take the
_:_apprepnate actlon with: respect to |EQIS|EItIVE items of concern: to the City and

' Commlssmn

Staff. recommends the Council and Commnssnen dlrect staff to work . W|th organizations
.. .such as the League of Callfemle Cities in rewewmg proposed Ieglsletlon and legislative
- | issues, and makmg recommeéndations .concerning: the City's position {o the Council and

| Commission. The! pDSItIOnS adopted by the. Council and Commission Jvnll direct the City's

s if-:lebbymg efforts during:the 2011 Legislative Session.

FISCAL IMPACT:
| This activity. can be carried out without additional impact on the current operating budget.
| sTrRaTEGIC GOALS:

' The recommendation before the City Council is applicable to the following Council
strateg:c goal:-

F‘rotect and Enhance Quality of Life in the C.fty of Commerce”

Thoug.h:the%itemihas no.specific objective related to this recommendation, it is connected
to the City's interest to protect and enhance the quality of life of the community.

Acevoa Trem No. R0



