
ALL ITEMS FOR CONSIDERATION BY THE CITY COUNCIL AND 
GOVERNING BODY OF THE SUCCESSOR AGENCY TO THE COMMERCE 

COMMUNITY DEVELOPMENT COMMISSION ARE AVAILABLE FOR 
PUBLIC VIEWING IN THE OFFICE OF THE CITY CLERK/SECRETARY AND 

THE CENTRAL LIBRARY 

Agendas and other writings that will be distributed to the Councilmembers/ 
Board Members in connection with a matter subject to discussion or 

consideration at this meeting and that are not exempt from disclosure under 
the Public Records Act, Government Code Sections 6253.5, 6254, 6254.3, 
6254.7, 6254.15, 6254.16, or 6254.22, are available for inspection following 

the posting of this agenda in the City Clerk/Secretary's Office, at Commerce 
City Hall, 2535 Commerce Way, Commerce, California, and the Central 
Library, 5655 Jillson Street, Commerce, California, or at the time of the 

meeting at the location indicated below. 

AGENDA FOR THE CONCURRENT ADJOURNED REGULAR MEETINGS 
OF THE CITY COUNCIL OF THE CITY OF COMMERCE AND 

THE GOVERNING BODY OF THE SUCCESSOR AGENCY TO THE 
COMMERCE COMMUNITY DEVELOPMENT COMMISSION 

(HEREINAFTER "SUCCESSOR AGENCY") 

COUNCIL CHAMBERS 
5655 JILLSON STREET, COMMERCE, CALIFORNIA 

TUESDAY, OCTOBER 16, 2012 - 5:00 P.M. 

CALL TO ORDER 

ROLL CALL 

PUBLIC COMMENT 

Mayor/Chairperson Leon 

City Clerk/Secretary Olivieri 

Citizens wishing to address the City Council and Successor Agency on 
any item on the agenda or on any matter not on the agenda may do so at 
this time. However, State law (Government Code Section 54950 et seq.) 
prohibits the City Council/Successor Agency from acting upon any item 
not contained on the agenda posted 72 hours before a regular meeting 
and 24 hours before a special meeting. Upon request, the City Council/ 
Successor Agency may, in their discretion, allow citizen participation on a 
specific item on the agenda at the time the item is considered by the City 
Council/Successor Agency. Request to address City Council/Successor 
Agency cards are provided by the City Clerk/Secretary. If you wish to 
address the City Council/Successor Agency at this time, please complete 
a speaker's card and give it to the City Clerk/Secretary prior to com­
mencement of the City Council/ Successor Agency meetings. Please use 
the microphone provided, clearly stating your name and address for the 
official record and courteously limiting your remarks to five (5) minutes so 
others may have the opportunity to speak as well. 

To increase the effectiveness of the Public Comment Period, the following 
rules shall be followed: 

No person shall make any remarks which result in disrupting, disturbing 
or otherwise impeding the meeting. 
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RECESS TO CLOSED SESSION 

1. Pursuant to Government Code §54956.8, the Successor Agency will 
confer with its real property negotiators, Jorge Rifa, Alex Hamilton and 
John Yonai, with respect to real estate negotiations with and/or concern­
ing: 

A. Mayans Development, Inc., including proposed price and other 
terms, concerning real property located on Eastern Avenue, com­
monly known as AIN 5241-013-900, AIN 5241-013-901, AIN 5241-
013-902, AIN 5241-013-903 and AIN 5241-014-900; Greenwood 
Avenue, commonly known as AIN 6357-011-909, AIN 6357-011-907 
and AIN 6357-011-910; Nicola Avenue, commonly known as AIN 
6351-038-900; Neenah Street, commonly known as AIN 6356-015-
900; Watcher Street, commonly known as AIN 6357-014-900, AIN 
6257-014-901, AIN 6357-014-902 and AIN 6357-014-903; Gage 
Avenue, commonly known as AIN 6357-016-900, AIN 6357-016-
901, AIN 6357-016-905 and AIN 6357-016-002 and Gage Avenue 
(privately owned), commonly known as AIN 6357-016-003. 

B. Gatwick Group, LLC, aka Commerce VRG, LLC, including proposed 
price and other terms, concerning real property commonly referred 
to as the Cable property and/or Cable Trust property; real property 
owned separately by the Union Pacific Railroad, Burlington Northern 
Santa Fe Railway Company and Anne R. Klein Estate and Commis­
sion-owned real property located at 4957 Sheila Street and on the 
southeast corner of Washington Boulevard and Hepworth Avenue, 
AIN 5244-033-900 (formerly known as 4800 E. Washington Boule­
vard), Commerce, California, with said properties bounded by 
Washington Boulevard on the north, Sheila Street on the south, 
Atlantic Boulevard on the east and the 1-710 Freeway on the West. 

C. Proposed price and other terms relating to former Commerce 
Community Development Commission-owned real property located 
along the Telegraph Road Corridor, south of Gaspar Avenue and 
north of the Commerce Casino [Tubeway Avenue], which was the 
subject of a recent lot line adjustment and formerly known as 5809, 
5819, 5823, 5901/5903, 5933, 5959, 6001 and 6003 Telegraph 
Road; 2240 Gaspar Avenue and 2311,2322 and 2366 Travers Ave­
nue, Commerce, California. 

2. Pursuant to Government Code §54956.9(b), 

A. The City Council will confer with its legal counsel, and take the 
appropriate action, with respect to significant exposure to litigation in 
one potential case. 

B. The Successor Agency will confer with its legal counsel, and take 
the appropriate action, with respect to significant exposure to litiga­
tion in one potential case. 

3. Pursuant to Government Code §54957, 

A. The City Council will conduct an evaluation of the City Administra­
tor. 

4. Pursuant to Government Code §54957.6, the City Council will confer with 
its labor negotiator, Jorge Rifa, with respect to labor negotiations 
pertaining to: 

A. Personnel matters involving unrepresented full-time executive 
management employees. 
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ADJOURNMENT 

LARGE PRINTS OF THIS AGENDA ARE AVAILABLE UPON REQUEST 
FROM THE CITY CLERK'S OFFICE, MONDAY-FRIDAY, 

8:00 A.M. - 6:00 P.M. 



ALL ITEMS FOR CONSIDERATION BY THE CITY COUNCIL AND 
GOVERNING BODY OF THE SUCCESSOR AGENCY TO THE COMMERCE 

COMMUNITY DEVELOPMENT COMMISSION ARE AVAILABLE FOR 
PUBLIC VIEWING IN THE OFFICE OF THE CITY CLERK/SECRETARY AND 

THE CENTRAL LIBRARY 

Agendas and other writings that will be distributed to the 
Councilmembers/ Board Members in connection with a matter subject to 
discussion or consideration at this meeting and that are not exempt from 

disclosure under the Public Records Act, Government Code Sections 
6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16, or 6254.22, are available for 

inspection following the posting of this agenda in the City 
Clerk/Secretary's Office, at Commerce City Hall, 2535 Commerce Way, 

Commerce, California, and the Central Library, 5655 Jillson Street, 
Commerce, California, or at the time of the meeting at the location 

indicated below. 

AGENDA FOR THE CONCURRENT REGULAR MEETINGS OF 
THE CITY COUNCIL OF THE CITY OF COMMERCE AND 

THE GOVERNING BODY OF THE SUCCESSOR AGENCY TO 
THE COMMERCE COMMUNITY DEVELOPMENT COMMISSION 

(HEREINAFTER "SUCCESSOR AGENCY") 

COUNCIL CHAMBERS 
5655 JILLSON STREET, COMMERCE, CALIFORNIA 

TUESDAY, OCTOBER 16, 2012 - 6:30 P.M. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

INVOCATION 

ROLLCALL 

Mayor/Chairperson Leon 

ScoUWasserman 
Interim Director of Parks and Recreation 

Councilmember/Board Member Aguilar 

City Clerk/Secretary Olivieri 

APPEARANCES AND PRESENTATIONS 

1. Presentation by Los Angeles County Economic Development Corporation 
(LAEDC) Recognizing City's PartiCipation in 2012 Most Business Friendly 
City Program 

The City Council will be presented with a scroll and plaque from the Los 
Angeles County Economic Development Corporation in recognition of the 
City's participation in the 2012 Most Business Friendly City Program. 

PUBLIC COMMENT 

Citizens wishing to address the City Council and Successor Agency on 
any item on the agenda or on any matter not on the agenda may do so at 
this time. However, State law (Government Code Section 54950 et seq.) 
prohibits the City Council/Successor Agency from acting upon any item 
not contained on the agenda posted 72 hours before a regular meeting 
and 24 hours before a special meeting. Upon request, the City Council/ 
Successor Agency may, in their discretion, allow citizen participation on a 
specific item on the agenda at the time the item is considered by the City 
Council/Successor Agency. Request to address City Council/Successor 
Agency cards are provided by the City Clerk/Secretary. If you wish to 
address the City Council/Successor Agency at this time, please complete 
a speaker's card and give it to the City Clerk/Secretary prior to com-
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men cement of the City Councill Successor Agency meetings. Please use 
the microphone provided, clearly stating your name and address for the 
official record and courteously limiting your remarks to five (5) minutes so 
others may have the opportunity to speak as well. 

To increase the effectiveness of the Public Comment Period, the following 
rules shall be followed: 
No person shall make any remarks which result in disrupting, disturbing 
or otherwise impeding the meeting. 

CITY COUNCIL/SUCCESSOR AGENCY REPORTS 

CONSENT CALENDAR 

Items under the Consent Calendar are considered to be routine and may 
be enacted by one motion. Each item has backup information included 
with the agenda, and should any Council member or Board Member desire 
to consider any item separately he/she should so indicate to the Mayorl 
Chairperson. If the item is desired to be discussed separately, it should 
be the first item under Scheduled Matters. 

2. Approval of Minutes 

The City Council and Successor Agency will consider for approval, 
respectively, the minutes of the Concurrent Adjourned Regular Meetings 
of Tuesday, October 2, 2012, held at 5:00 p.m. and Concurrent Regular 
Meetings of Tuesday, October 2, 2012, held at 6:30 p.m. 

3. Approval of Warrant Register No.7 

The City Council and Successor Agency will consider for approval, 
respectively, the bills and claims set forth in Warrant Registers No. 7 A, 
dated October 16, 2012, and No. 7B, for the period October 3, 2012, to 
October 11, 2012. 

4. Proposed Amendment to Personnel Classification and Compensation 
Plan to Amend Education and Experience Minimum Qualifications for 
Director of Library Services Classifications 

The City Council will consider for approval an Amendment to the 
Personnel Classification and Compensation Plan amending the education 
and experience minimum qualifications for the Director of Library Services 
Classification. 

5. A Resolution of the City Council of the City of Commerce. California, 
Approving an Agreement with N/S Corporation for the Replacement Bus 
Wash System Project 

The City Council will consider for approval and adoption a proposed 
Resolution approving an Agreement with N/S Corporation for the 
Replacement Bus Wash System Project, which involves the upgrade of 
the existing bus wash system at the Transportation Services Center. 

6. A Resolution of the City Council of the City of Commerce, California, 
Approving an Agreement with Aquatic DeSign Group for the Design of 
Supplemental Filtration for the Small Pool in the Brenda Villa Aquatic 
Center 

The City Council will consider for approval and adoption a proposed 
Re~olution approving an Agreert:lent with Aquatic Design Group for the 
design of the supplemental filtration for the small pool in the Brenda Villa 
Aquatic Center. 



CONCURRENT REGULAR COUNCIL AND SUCCESSOR AGENCY AGENDA 
10/16/2012 - 6:30 p.m. 
Page 3 of5 

7. A Resolution of the City Council of the City of Commerce, California, 
Approving the Purchase of One Medi Ride Van from A-Z Bus Sales, Inc. 

The Medi-ride van being replaced (Unit 370) was purchased in 2004 and 
has exceeded its useful life according to Federal Transit Administration 
(FTA) standards. Staff is recommending replacing Unit. 370, the last 
gasoline powered Medi-van, with a new CNG-powered vehicle. The new 
vehicle will offer improved reliability for senior and disabled residents and 
reduced maintenance costs and will be equipped with the latest CNG 
engine technology. 

The City Council will consider for approval and adoption a proposed 
Resolution approving the purchase of one Medi-ride van from A-Z Bus 
Sales, Inc., pursuant to the contract between the CalActiMBTA Vehicle 
Purchasing Cooperative and A-Z Bus Sales, Inc. 

8. A Resolution of the City Council of the City of Commerce, California, 
Approving a 1-Year Agreement with Dekra-Lite For Holiday Decorations 

The City Council will consider for approval and adoption a proposed 
Resolution approving a 1-Year Agreement with Dekra-Lite to provide and 
install Holiday Decorations. 

PUBLIC HEARINGS - None 

SCHEDULED MATTERS 

9. City Advertising- Industrial Council's "Focus on Business" Publication 

The City Council will consider, and take the appropriate action as 
deemed necessary with respect to, advertising in the Industrial Council's 
2012 "Focus on Business" FailIWinter publication, at a cost of $3,400.00, 
which is published biannually. 

10. Dissolution of Redevelopment: Low-Moderate Housing Fund Due 
Diligence Review 

Pursuant to California Health & Safety Code §34179.5(a), the Successor 
Agency to the Commerce Community Development Commission (the 
"Commission") has completed a Due Diligence Review of the Low and 
Moderate Income Housing Fund ("LMIHF") maintained by the now 
dissolved Commission and has now, as required by Health & Safety Code 
§34179.6(a), provided the results of such review to the OverSight Board of 
the Successor Agency. The Due Diligence Review was performed by 
Mayer Hoffman McCann P.C. as part of the AB 1X 26 requirements for the 
end of redevelopment and pursuant to Health & Safety Code §34179.5(c) 
requiring each County Auditor-Controller to conduct or cause to be 
conducted, agreed-upon procedures of each former redevelopment 
agency. 

The City Council and Successor Agency will receive a report on the Low 
and Moderate Income Housing Fund Due Diligence Review, including the 
impacts on the General Fund and the City's future ability to provide 
services to the community. 

11. Authorization to Extend Challenge to California Consulting, LLC, to Find 
Eligible Grant Opportunity for City of Commerce 

At the request of Mayor Leon, the City Council will consider authorizing 
the .City Administrator to extend a challenge to California Consulting, LLC 
to find a. grant opportunity for which the City of Commerce is eligible to 
apply, separate from any grant that the City is currently receiving, in order 
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to be considered at a future time for an agreement to provide grant writing 
services for the City. 

12. Rescheduling of November 6,2012, Concurrent Regular Meetings Due to 
General Election 

The City Council will consider, and take the appropriate action as 
deemed necessary, with respect to rescheduling the concurrent regular 
meetings of Tuesday, November 6, 2012. 

13. Special 2012-2013 Christmas and New Year Holiday Schedule for City 
Hall and Other City Facilities 

The City Council will consider, and take the appropriate action as 
deemed necessary with respect to, approving a special 2012-2013 
Christmas and New Year holiday schedule for City Hall and other City 
facilities. 

ORDINANCES AND RESOLUTIONS 

14. An Ordinance of the City Council of the City of Commerce, California 
Amending Sections 5.09.130 ("Massage Technician Permit Required") 
and 5.09.150 ("Expiration of Permit") of Chapter 5.09 ("Massage 
Establishments and Massage Technicians") of the Commerce Municipal 
Code - First Reading 

The City Council will consider for first reading a proposed Ordinance 
Amending Sections 5.09.130 ("Massage Technician Permit Required") 
and 5.09.150 ("Expiration of Permit") of Chapter 5.09 ("Massage 
Establishments and Massage Technicians") of the Commerce Municipal 
Code. 

15. An Ordinance of the City Council of the City of Commerce, California 
Amending Sections 5.04.121 ("Prosecution as Infraction"), 5.04.160 ("Two 
or More Businesses"), 5.05.020 ("Same-Application"), 5.05.110 
("Temporary Use Permits"), 5.05.120 ("Activities Included"), and 5.05.250 
("Unsocial Dancing") of Title 5 ("Business License Code") of the 
Commerce Municipal Code - First Reading 

The City Council will consider for first reading a proposed Ordinance 
amending Sections 5.04.121 ("Prosecution as Infraction"), 5.04.160 ("Two 
or More Businesses"), 5.05.020 ("Same-Application"), 5.05.110 
("Temporary Use Permits"), 5.05.120 ("Activities Included"), and 5.05.250 
("Unsocial Dancing") of Title 5 ("Business License Code") of the 
Commerce Municipal Code. 

16. A Resolution of the Successor Agency to the Commerce Community 
Development Commission Approving a Purchase and Sale Agreement 
with Gatwick Group, LLC for the Properties Located at 4957 Sheila Street 
(AIN 5244-034-900) and 4800 E. Washington Boulevard (AIN 5244-033-
900)' Commerce, California 90040 

The City Council will consider for approval and adoption a proposed 
Resolution approving a Purchase and Sale Agreement with Gatwick 
Group, LLC for the properties located At 4957 Sheila Street (AIN 5244-
034-900) and 4800 E. Washington Boulevard (AIN 5244-033-900) 
Commerce, California 90040. 
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17. A Resolution of the City Council of the City of Commerce. California. 
Approving an Agreement with JetPatcher USA, Inc. for Street 
Maintenance Services 

The City Council will consider for approval and adoption a proposed 
Resolution approving an Agreement with JetPatcher USA, Inc. for street 
maintenance services for the City. 

18. A Resolution of the City Council of the City of Commerce. California, 
Approving A Two-Year Extension of Cash Contract No. 1102 - Street 
Sweeping Services between the City of Commerce and Nationwide 
Environmental Services. Division of Joe's Sweeping. Inc. 

The City Council will consider for approval and adoption a proposed 
Resolution approving a two-year extension of Cash Contract No. 1102 -
Street Sweeping Services between the City of Commerce and Nationwide 
Environmental Services, Division of Joe's Sweeping, Inc. 

CIP PROGRESS REPORT - None 

1-710 LOCAL ADVISORY COMMITTEE UPDATE - None 

RECESS TO CLOSED SESSION - No Items 

ADJOURNMENT 

Adjourn in memory of James Nunya, husband of AFSCME Executive Director 
Cheryl Parisi, to Monday, October 22, 2012, at 5:00 p.m. in the City Council 
Chambers. 

LARGE PRINTS OF THIS AGENDA ARE AVAILABLE UPON REQUEST 
FROM THE CITY CLERK'S OFFICE, MONDAY-FRIDAY, 

8:00 A.M. - 6:00 P.M. 





AGENDA REPORT 

TO: 

FROM: 

HONORABLE CITY COUNCIL 

CITY ADMINISTRATOR 

DATE: October 16, 2012 

SUBJECT: LOS ANGELES COUNTY ECONOMIC DEVELOPMENT CORPORATION 
(LAEDC) PRESENTATION OF A SCROLL AND PLAQUE RECOGNIZING 
THE CITY OF COMMERCE PARTICIPATION IN THE 2012 MOST 
BUSINESS FRIENDLY CITY PROGRAM 

RECOMMENDATION: 

Accept recognition scroll from LAEDC honoring the City of Commerce for its business 
friendly commitment and for participating in the 2012 LAEDC's Most Business Friendly City 
Program. 

MOTION: 

Approve the recommendation. 

BACKGROUND/ANAL YSIS: 

The City of Commerce is a member city of the Los Angeles County Economic Development 
Corporation. Membership in this organization has many benefits as it affords the city access 
to the many services and expertise of the LAEDC for business retention, attraction, and 
recruitment efforts. In addition, the LAEDC annually recognizes member cities and their 
ongoing efforts to promote economic development. 

For the last four years the City has been a finalist for the "Eddy Awards-Most Business 
Friendly Award City" category. The LAEDC is presenting the City with a scroll to recognize 
our ongoing efforts. Ms. Barbara Levine, Senior Regional Manager of Economic 
Development will present the scroll and plaque. 

The City hopes to further enhance our relationship with LAEDC and looks to further 
establish and define its commitment to economic development. Economic Development has 
lost one of its most powerful tools in redevelopment. Given this reality, it is more important 
than ever for the City to cultivate and develop an economic development model that works 
at the local level while strengthening the region as a whole. 

FISCAL IMPACT: 

There is no fiscal impact associated with this recognition effort. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

The issue before the Council is applicable to the following Council strategic goal to "Protect 
and Enhance Quality of Life in the City of Commerce". The City's commitment to economic 
development is necessary to insure a healthy and thriving business community in 
Commerce. 

AlexHa . n ~ 
Assistant Director of Community Development 

Reviewed by: ~ 
-<:~~·"~:'~;,:(":~l"" '" ........... "._ .... _ .. -& 
Vnk~·06mic .. 
Director of Finance 

~~~P,~7~~ff submitted, 

,I I~ _~- .... .. .-.... ,...... ----
(' J6rg 'a '--.Ci~~ alor 

Approve as to form: 

~~~C/' 
Eduardo Olivo 
City Attorney 
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AGENDA REPORT 

MEETING DATE: OCTOBER 16, 2012 

TO: HONORABLE CITY COUNCIL 

FROM: CITY ADMINISTRATOR 

SUBJECT: PROPOSED AMENDMENT TO THE PERSONNEL CLASSIFICATION AND 
COMPENSATION PLAN TO AMEND THE EDUCATION AND EXPERIENCE 
MINIMUM 'QUALIFICATIONS FOR THE DIRECTOR OF LIBRARY 
SERVICES CLASSIFICATION 

RECOMMENDATION: 

City staff is recommending that City Council amend the Classification and Compensation 
Plan to amend the education and experience minimum qualifications for the Director of 
Library Services. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND: 

The Director of Library Services position is responsible for overseeing and directing the 
Library's operations including administration, collection management, programming, 
information services, and on-line and literacy programs; assures the level of services; keeps 
pace with customer needs; plans and manages resource allocations; establishes priorities, 
coordinates operations, and assures program objectives and standards meet the City goals. 

In an effort to develop the existing work force and promote from within, staff is 
recommending amending the education and experience minimum qualifications. 
Establishing this amendment would allow staff the ability to create opportunities for more 
viable internal candidates within the City of Commerce workforce to apply and compete in 
the future. 

ANALYSIS: 

Personnel Policy and Procedure's Employee Positions provides the procedure for 
implementing or revising the City of Commerce Classification Plan within the City's 
workforce. The recommended change in education and experience is as follows: 

Masters Degree in Library Science is strongly preferred. A Bachelor'S or higher degree and 
equivalent professional experience as a Librarian may be substituted for the Master of 
Library Science degree, AND five year's public library program management and 
supervisory experience. 

AGENDA ITEM No. _'1..&.....-___ _ 
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FISCAL IMPACT 

This activity can be carried out without additional impact on the current operating budget. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

This recommended change in the education and experience minimum qualifications is 
related to the City Council's goal to ensure the City will have a trained, quality workforce to 
efficiently provide services to City of Commerce residents for the future. 

Prepared by: ........ R, e/)ecttU{IY submitted, 

~)/;jJ -".,. J I \ 

David Hill ,,' JO~~\aif \ 
Interim Director of Human Resourcesl Cit~~dmin 

'L/'" 

Approved as to Form: 

~~,o{j~ 
Eduardo Olivo 
City Attorney 

Attachments: 
Director of Library Services 

Fiscal Impact Reviewed by: 

"J 
Vi,koD.:T ~ 
Director of Finance/City Treasurer 



Department: 

Revised Date: 

City of Commerce 

DIRECTOR OF LIBRARY SERVICES 

Library 

October 2012 

Class Code: 

FLSA Status: 

1505 

Exempt 

GENERAL PURPOSE: Under limited supervision, plans, coordinates, manages, and directs the operations and 
activities of the City of Commerce public Library; develops and implements Library plans, policies, and programs 
to meet the informational, educational, and recreational needs of the residential and business communities; 
supervises assigned personnel. 

PRIMARY DUTIES AND RESPONSIBILITIES: 
The following duties ARE NOT intended to serve as a comprehensive list of all duties performed by all 
employees in this classification, only a representative summary of the primary duties and responsibilities. 
Incumbent(s) may not be required to perform all duties listed and may be required to perform additional, 
position-specific duties. 

• Oversees and directs the Library's operations including administration, collection management, 
programming, information services, and on-line and literacy programs; assures the level of services 
keeps pace with customer needs; plans and manages resource allocations; establishes priorities, 
coordinates operations, and assures program objectives and standards meet the City goals. 

• Assures the delivery of high quality Library programs and services to meet the present and future 
informational, educational, and recreational needs of the residential and business communities. 

• Develops and implements short and long-range Library plans and priorities for the improvement of the 
Library system, the Library's collection and community services provided. 

• Monitors trends in Library practices, and recommends operational improvements; monitors operations 
and evaluates programs and services to assure they are meeting the needs of customers; identifies and 
resolves problems; interprets and explains library policies, procedures, rules and regulations. 

• Prepares and administers budgets; reviews monthly financial data for discrepancies; monitors and 
authorizes expenditures; coordinates grant applications and grant programs. 

• Directs the daily activities of the Library managers and staff; plans, prioritizes and assigns tasks and 
projects; monitors work, develops staff skills, and evaluates performance; meets regularly with staff to 
discuss and resolve workload and technical issues; develops goals and priorities. 

• Oversees collection management activities; coordinates and authorizes the acquisition of Library 
materials; reviews and approves staff recommendations and selection lists; directs and coordinates the 
classification, cataloging, and maintenance of Library materials. 

• Meets with community groups, schools and Library patrons to address and resolve Library related 
issues, develop community events and special programs, and promote Library services. 

• Advises the City Council and the Library and Education Commissions, and prepares special reports. 

• Completes various surveys as requested by local, State, and Federal libraries; compares and analyzes 
statistical performance data and identifies opportunities for improved service delivery. 

• Maintains the absolute confidentiality of all records and information. 

Director of Library Services 
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JOB DESCRIPTION 
Director of Library Services 

MINIMUM QUALIFICATIONS: 

Education and Experience: 

Masters Degree in Library Science is strongly preferred. A Bachelor's or higher degree and equivalent 
professional experience as a Librarian may be substituted for the Master of Library Science degree, AND five 
year's public library program management and supervisory experience. 

Required Licenses or Certifications: 

• Must possess a valid California Driver's License. 

Required Knowledge of: 

• City organization, operations, policies and procedures. 

• State and Federal statutes, rules, codes, regulations and resources for Library programs. 

• Principles and practices of public library administration, technology, practices and trends. 

• Principles and practices of administrative management, including personnel rules, cost accounting, 
budgeting, procurement, and employee supervision. 

• Policies, rules and regulations governing the conduct and safety of library programs and facilities. 

• Methods and procedures for developing and maintaining library collections. 

• Library classification, cataloging, and acquisition protocols. 

• Techniques and protocols for researching online technical databases. 

• Business computers, and specialized software applications for management of library systems. 

• Record keeping and file maintenance principles and procedures. 

Required Skill in: 

• Interpreting and applying Library standards and City policies and procedures. 

• Assessing community needs and developing solutions. 

• Developing, coordinating and conducting library programs and activities. 

• Planning, organizing, and coordinating the work of professional, technical and clerical personnel. 

• Identifying library collection issues and developing suggestions for enhancements. 

• Library database research & maintenance. 

• Using initiative and independent judgment within established procedural guidelines. 

• Assessing and prioritizing multiple tasks, projects and demands. 

• Establishing and maintaining cooperative working relationships with City employees, officials, and 
representatives from other local, state and Federal agencies. 

• Effective verbal and written communication. 

PhYSical Demands I Work Environment: 

• Work is performed in a Public Library and a standard office environment. 

Code Enforcement Officer I 
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TO: 

FROM: 

AGENDA REPORT 

HONORABLE CITY COUNCIL 

CITY ADMINISTRATOR 

MEETING DATE: October 16,2012 

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING AN AGREEMENT WITH N/S CORPORATION 
FOR THE REPLACEMENT BUS WASH SYSTEM PROJECT 

RECOMMENDATION: 

Adopt the Resolution approving an Agreement with N/S Corporation for the replacement 
Bus Wash System Project, and assign the number next in order. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND: 

On June 19, 2012, as part of the Fiscal Year 2012/13 Capital Improvement Program, the 
City Council appropriated $317,467 for the replacement and upgrade of the existing bus 
wash system at the Transportation Services Center. The existing bus wash system has 
exceeded its useful life and has required numerous expensive repairs. 

ANALYSIS: 

On August 21, 2012, the City Council approved the Request for Proposal (RFP) for 
Replacement Bus Wash System Project and authorized staff to issue a Notice Inviting 
Bids/Proposals. 

On September 21,2012, the City received proposals from the following companies: 

Cdllt~~ctor ;Nsme' 
1. Dahl, Taylor & Associates, Inc. Santa Ana, CA 
2. Peterson Hydraulics, Inc. Gardena, CA 
3. N/S Corporation, Inglewood, CA 

The selected contractor will be responsible for delivery a turn-key system that meets all City 
needs: including removal of the existing system, installation of a new system, prepare all 
required drawings, obtain all permits, and install a system that meets all current Federal, 
State and local regulations. 

A panel consisting of the Claude McFerguson (Director of Transportation), Michael Halsey 
(Construction Manager - Swinerton) and Greg Guzman (Mechanic) reviewed all proposals. 
Their combined scores are as follows: 

Product 25 22 20 21 23 

Total Cost 20 11 17 17 20 

15 12 12 12 10 

15 14 12 12 11 

Schedu 10 10 5 3 10 

8 4 5 10 

5 3 4 4 2 

100 74 74 
* Score is based on proposed/bid price. $310,467.20 

AGENDA ITEM No. 5 
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Based on the above comparison, NIS Corporation, of Inglewood, CA, submitted the lowest, 
responsive proposal for the requested bus wash system and services. 

Staff recommends that an agreement for replacement and upgrade of a bus wash system 
be awarded to NIS Corporation for the proposed amount of $310,467. 

FISCAL IMPACT 

Funds for these services are available in the Fiscal Year 2012/13 Budget. City Council 
approved a budget of $317,467 for this project, as follows: 

FTA Grant CA-90-Y847 
TDA Capital Reserves 
PTMISEA (Prop 1 B) 
TOTAL 

$227,200 
$ 33,467 
$ 56.800 
$317,467 

No City funds have been appropriated for this project. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

The proposed recommendation relates to the 2009 strategic planning goal: "Make Financial 
and Economical Sound Decisions Consistent with Economic Conditions" as this project shall 
reduce monthly electrical and water usage, resulting in lower utilities and maintenance 
related expenses. 

Recommended by: 

CQowfh 
Claude McFergus 
Director of Transpo 

Recommended and prepared by: 

~,~ 
Danilo Batson 

ssistant Director of Public Services 

Fiscal impact reviewed by: 

-a ~ Vilk:[)(0c 
Director of Finance 

77::::: a 
Eduardo Olivo 
City Attorney 

File: 2012 City Council Agenda Reports 

ResP1cttuilY submitted: 

'"" I \ .......... -..... ~ 
/' \ ' '--oL..-~ 
, Jorg I' 

Ci~, -.~istrator 
., ,- ,.' 
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RESOLUTION NO. __ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING AN AGREEMENT WITH N/S CORPORATION FOR THE 

REPLACEMENT BUS WASH SYSTEM PROJECT 

WHEREAS, on August 21, 2012, the City Council approved a Request for 
Proposals (RFP) for Replacement of Bus Wash System Project; and 

WHEREAS, City staff determined that N/S Corporation submitted the lowest 
proposal. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE 
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS: 

Section 1. That the proposal by N/S Corporation is hereby accepted. An 
Agreement between the City and N/S Corporation is hereby approved. The Mayor is 
hereby authorized to execute the Agreement for and on behalf of the City of Commerce. 

PASSED, APPROVED AND ADOPTED this __ day of ______ , 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

Lilia R. Leon, Mayor 





REPLACEMENT BUS WASH SYSTEM PROJECTIN THE CITY OF COMMERCE 
(FTA Project #CA-90-Y847) 

THIS AGREEMENT is made and entered into this __ day of October 2012, by and between the 
CITY OF COMMERCE, a Municipal corporation (the "CITY") and N/S Corporation 
("CONTRACTOR"). 

RECITALS 

This Agreement is made and entered into with respect to the following facts: 

WHEREAS, the City has determined that it requires the services of a professional that can provide 
professional engineering, design and construction for the REPLACEMENT BUS WASH SYSTEM 
("PROJECT"); 

WHEREAS, the City desires to have a contract in place for these services prior to implementation 
and construction of said project; 

WHEREAS, Contractor represents that it is fully qualified to perform such professional services by 
virtue of its experience and the training, education and expertise of its principals and employees; 

WHEREAS, Contractor further represents that it is willing to accept responsibility for performing 
such services in accordance with the terms and conditions set forth in this AQreement. 

NOW, THEREFORE, in consideration of the promises and the mutual covenants and agreements 
herein contained, the parties do hereby agree as follows: 

ARTICLE I. CONTRACT DOCUMENTS. 

The CONTRACT DOCUMENTS for the PROJECT shall consist of the Notice Inviting Sealed 
Proposals, the Proposal Instructions, Proposal Form, Addendums, Plans, Specifications and all 
referenced specifications, details, standard drawings, and appendices, together with this Contract 
and all required bonds, and insurance certificates. All of the "Contract Documents" are intended to 
complement the other documents so that any work called for in one, and not mentioned in the 
others, or vice versa, is to be executed the same as if mentioned in all of said documents. The 
CONTRACT DOCUMENTS are incorporated herein by this reference and made part hereof as 
though they were fully set forth herein. 

ARTICLE II.THE WORK. 

For and in consideration of the payments and agreements to be made and performed by CITY, 
CONTRACTOR agrees to furnish all materials and perform all work required for the PROJECT and 
to fulfill all other obligations as set forth in the CONTRACT DOCUMENTS. 

ARTICLE III. COMPENSATION. 

CONTRACTOR hereby agrees to receive and accept the total amount of $310,467.49,which is 
based on performing all of the work shown on Bidders Proposal as full compensation for furnishing 
all materials, performing all work, and fulfilling all obligations hereunder. Said compensation shall 
cover all expenses, losses, damages, and consequences arising out of the nature of the work 
during its progress or prior to Its acceptance including those for well and faithfully completing the 
work and the whole thereof in the manner and time specified in the CONTRACT DOCUMENTS, 
and also including those arising from actions of the elements, unforeseen difficulties or obstructions 
encountered in the prosecution of the work, suspension or discontinuance of the work, and all other 



unknowns or risks of any description connected with the work. CITY shall herein retain ten percent 
(5%) of said price until said time as the provisions of Article XII herein have been met. 

ARTICLE IV. UNDOCUMENTED WORKERS. 

CONTRACTOR hereby promises and agrees to comply with all of the provisions of Federal andlor 
State law as the same shall apply to this PROJECT pertaining to the employment of unauthorized 
aliens as defined therein. Should CONTRACTOR so employ unauthorized aliens for the 
performance of work and/or services covered by this Contract, and should the Federal Government 
impose sanctions against the CITY for use of unauthorized aliens, CONTRACTOR hereby agrees 
to, and shall, reimburse CITY for the cost of all such sanctions imposed, together with any and all 
costs, including attorneys' fees, incurred by the CITY in connection therewith. 

ARTICLE V. NOTICE TO pROCEED. 

CONTRACTOR shall commence work on the date specified in the Notice to Proceed to be issued 
to CONTRACTOR by the CITY and shall complete work on the PROJECT within one hundred, sixty 
three (163)calendar days from the commencement thereof. 

ARTICLE VI. DISCOVERY OF HAZARDOUS OR LATENT CONDITIONS. 

A. CONTRACTOR shall, without disturbing the condition, notify CITY in writing as soon as 
CONTRACTOR, or any subcontractor, agent or employees have knowledge and reporting is 
possible, of the discovery of any of the following conditions: 

1. The presence of any material that the CONTRACTOR believes is hazardous waste, as 
defined in Section 25117 of the Health and Safety Code; 

2. Subsurface or latent physical conditions at the site differing from those indicated in the 
specifications: or, 

3. Unknown physical conditions at the site of any unusual nature, different materially from 
those ordinarily encountered and generally recognized as inherent in work of the character 
provided for in this Contract. 

B. Pending a determination by the CITY of appropriate action to be taken, CONTRACTOR shall 
provide security measures (e.g., fences) adequate to prevent the hazardous waste or physical 
conditions from causing bodily injury to any person. 

C. CITY shall promptly investigate the reported conditions. If CITY, through the City Engineer or hislher 
designee, and in the exercise of its sole discretion, determines that the conditions do materially 
differ, or do involve hazardous waste, and will cause a decrease or increase In the 
CONTRACTOR's cost of or time required for performance of any part of the work, then CITY shall 
issue a change order. 

D. In the event of a dispute between CITY and CONTRACTOR as to whether the conditions 
materially differ or involve hazardous waste or cause a decrease or increase in the 
CONTRACTOR's cost of, or time required for performance of any part of the work, 
CONTRACTOR shall not be excused from any schedule completion date, and shall proceed 
with all work to be performed under the Contract. CONTRACTOR shall retain any and all rights 
which pertain to the resolution of disputes and protests between the parties. 

ARTICLE VII. INDEMNIFICATION. 

CONTRACTOR shall assume the defense of and indemnify and save harmless the CITY, its 
elective and appointive boards, officers, agents and employees, from all claims, loss, damage, 
injury and liability of every kind, nature and description, directly or indirectly arising from the 



performance of CONTRACTOR's work under this Contract; and from any and all claims, loss, 
damage, injury and liability, howsoever the same may be caused, resulting directly or indirectly from 
the nature of the work covered by the Contract; provided: 

(a) That CITY does not, and shall not, waive any rights against CONTRACTOR which it may 
have by reason of the aforesaid hold-harmless agreement because of the deposit with CITY 
by CONTRACTOR, of any of the insurance policies hereinafter described herein. 

(b) That the aforesaid hold-harmless agreement by CONTRACTOR shall apply to all damages 
and claims for damages of every kind suffered, or alleged to have been suffered, by reason 
of any of the aforesaid operations of CONTRACTOR or any subcontractor, regardless of 
whether or not such insurance policies shall have been determined to be applicable to any 
of such damages or claims for damages. 

ARTICLE VIII. PERFORMANCE BOND. 

CONTRACTOR, before commencing said PROJECT, shall furnish and file with CITY, a 
performance bond, or bonds in the sum of one hundred percent (100%) of the Contract price 
thereof conditioned upon the faithful performance of this Contract and upon the payment of all labor 
and materials furnished in connection with this Contract. 

ARTICLE IX. INSURANCE REQUIREMENTS. 

Prior to commencing work hereunder, CONRACTOR shall provide the CITY with proof of insurance 
naming the CITY and each of its directors, officers, agents, and employees as additional-named 
insureds on a policy or poliCies of insurance providing and maintaining the coverages set forth in 
the Insurance Schedule attached hereto as Exhibit A. 

ARTICLE X. LIQUIDATED DAMAGES. 

The parties agree that it would be impractical and extremely difficult to fix the actual damages to the 
CITY in the event the PROJECT is not commenced and/or completed on or before the dates 
specified for commencement and completion of the PROJECT in the CONTRACT DOCUMENTS. 
The parties have considered the facts of breach of this Contract and have agreed that the liquidated 
damages sum hereinafter set fOrth is reasonable as liquidated damages in the event of a breach, 
and that said sum shall be presumed to be the amount of the damages sustained by the CITY in the 
event of such a breach. The parties therefore agree that in the event such work is not begun and/or 
completed and accepted by the times so specified in the CONTRACT DOCUMENTS, the sum of 
Two-hundred-fifty dollars ($250) shall be presumed to be the amount of damages suffered by the 
CITY for each day's delay in the starting and/or completion and acceptance of said PROJECT after 
the dates specified in the CONTRACT DOCUMENTS for the start and/or completion thereof, and 
CONTRACTOR hereby agrees to pay said sum of ENTER AMOUNT HERE as liquidated damages 
for each day of delay in the starting and/or completion and acceptance of said PROJECT beyond 
the date specified in the CONTRACT DOCUMENTS. Any and all such liquidated damage assessed 
shall be done so in accordance with that certain edition of the Specification for Public Works 
Construction, currently in effect as of the date of this Contract. The payment of such liquidated 
damages is not intended as a forfeiture or penalty within the meaning of California Civil Code § 
3275 or § 3369. 

ARTICLE XI. COMPLIANCE WITH APPLICABLE LAWS. 

CONTRACTOR hereby promises and agrees to comply with all of the provisions of all applicable 
state and federal laws in connection with the performance of its obligations under this Contract. 
Federal clauses, provisions and certifications attached hereto as Exhibit B. 



ARTICLE XII. NOTICE OF COMPLETION. 

Upon completion of the PROJECT and acceptance of same by the City Council, the CITY 
Administrator shall have cause to be recorded a Notice of Completion with the office of the Los 
Angeles County Recorder; and, after thirty-five (35) days from the date said Notice of Completion is 
recorded, the Director of Finance of CITY shall release the funds retained pursuant to Article III 
hereof; provided there have been no mechanics' liens or stop notices filed against said work which 
have not been paid, withdrawn or eliminated as liens against said work. 

ARTICLE XIII. NON-ASSIGNABILITY. 

This Contract shall not be assignable, either in whole or in part, by the CONTRACTOR. 

ARTICLE XIV. CUMULATIVE REMEDIES. 

The provisions of this Contract are cumulative and in addition to and not in limitation of any rights or 
remedies available to CITY. 

ARTICLE XV. ATTORNEY'S FEES. 

If either party to this Contract is required to initiate or defend, or is made a party to, any action or 
proceeding In any way connected with this agreement, the party prevailing in the final judgment in 
such action or proceeding, In addition to any other relief which may be granted, shall be entitled to 
reasonable attorney's fees and costs. Attorney's fees shall Include reasonable costs for 
investigating such action. 

ARTICLE XVI.TERMINATION OF CONTRACT 

A. Termination for Convenience 

The CITY may terminate this contract, in whole or in part, with 30 days written notice to the 
CONTRACTOR when it Is In the CITY's best Interest. The CONTRACTOR shall be paid its costs, 
including contract close-out costs, and profit on work performed up to the time of termination. The 
CONTRACTOR shall promptly submit its termination claim to CITY to be paid the CONTRACTOR. 
If the CONTRACTOR has any property in its possession belonging to the CITY, the CONTRACTOR 
will account for the same, and dispose of it in the manner the CITY directs. The CONTRACTOR 
may terminate this contract, in whole, with 90 days written notice to the CITY. 

B. Termination for Default 

If at any time the CONTRACTOR is determined to be in material breach of the Contract, a Notice of 
Potential Breach of Contract shall be prepared by the CITY, or one of its designated 
representatives, and will be served upon the CONTRACTOR and its sureties. If the CONTRACTOR 
continues to neglect or refuses to comply with the Contract or with the Notice of Potential Breach of 
Contract to the satisfaction of the CITY within the time specified in such Notice, the CITY shall have 
the authority to terminate the Contract for this Project. 

C. Waiver of Remedies for any Breach 

In the event that CITY elects to waive its remedies for any breach by CONTRACTOR of any 
covenant, term or condition of this Contract, such waiver by CITY shall not limit CITY's remedies for 
any succeeding breach of that or of any other term, covenant, or condition of the Contract. 



I N WITNESS WHEREOF the parties hereto have caused this Contract to be executed on the date 
first above written by their respective officers duly authorized in that behalf. 

ATTEST: 

By: _________ _ 
Linda Olivieri, MMC 
City Clerk 

APPROVED AS TO FORM: 

By: 
~-~~--~~~-----Eduardo Olivo, City Attorney 

CITY OF COMMERCE 

By: ____ ----~--------­
Lilia R. Leon, Mayor 

CONTRACTOR 

By: ~£ 
Francis Tenggardjaja, 
Executive Vice President 



EXHIBIT A 
INSURANCE REQUIREMENTS 

On or before beginning any of the work called for by any term of this Contract, CONTRACTOR, at 
its own cost and expense, shall carry, maintain for the duration of this Contract, and provide proof 
thereof that is acceptable to CITY of its procurement of the insurance specified below from insurers 
and under forms of insurance satisfactory in all respects to CITY. Such Insurance shall not be in 
derogation of CONTRACTOR's obligations to provide indemnity under this Contract. 

1. Comprehensive General liability and Automobile Liability Insurance Coverage. 

CONTRACTOR shall carry and maintain Comprehensive General liability and Automobile 
Liability Insurance which provides the following: 

Minimum coverage: Bodily injury limits of $2,000,000 for each person and $2,000,000 for each 
occurrence; property damage limits of $2,000,000 for each occurrence, $2,000,000 aggregate. 

ProductslCompleted Operations Hazard Insurance in an amount of not less than FIVE MILLION 
DOLLARS ($5,000,000); 

A combined single limit policy with aggregate limits in an amount of not less than Five MILLION 
DOLLARS ($5,000,000) shall be considered equivalent to the said required minimum limits set 
forth herein above. 

If a Commercial General liability Insurance form or other form with a general aggregate limit is 
used, either the general aggregate limit shall apply separately to the work to be performed 
under this Contract or the general aggregate limit shall be at least twice the required occurrence 
limit. Such coverage shall include but shall not be limited to, protection against claims arising 
from bodily and personal injury, including death resulting there from, and damage to property 
resulting from activities contemplated under this Contract, including the use of owned and non~ 
owned real property and automobiles. Insurance coverage shall not be subject to any type of 
pollution exclusion or owned property exclusions. 

2. Err~rs and Omissions Insurance Coverage. 

CONTRACTOR shall carry and maintain Errors and Omissions Coverage Insurance which 
provides a minimum coverage of at least $1,000,000 for each occurrence, $2,000,000 
aggregate, triggered by manifestation of injury. 

3. Worker's Compensation. 

CONTRACTOR shall carry and maintain worker's compensation as required by the California 
Labor Code for all persons employed directly or indirectly In connection with this Contract by 
CONTRACTOR. To the extent that CONTRACTOR utilizes any subcontractor for the 
performance of any part of the work under this Contract, CONTRACTROR shall require and 
assure that such subcontractor also carry and maintain worker's compensation as required by 
the California Labor Code for all persons employed directly or indirectly in connection with this 
Contract. 

4. Additional Insureds. 

The CITY, its officers, agents and employees must be named as additional insureds or as 
additional loss payees in all insurance policies required by this Contract. An endorsement to 
this effect shall be delivered to CITY prior to the commencement of any work. Satisfaction of 
any deductible requirement shall be the responsibility of CONTRACTOR. Such insurance shall 



be primary and noncontributory with any other insurance maintained by the CITY. 

5. Cancellation Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

It is hereby understood and agreed that this policy may not be canceled nor the amount of the 
coverage thereof be reduced until 30 days after receipt by the City Administrator of the written 
notice of such cancellation or reduction of coverage, as evidenced by receipt of a certified letter. 

6. Severability Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: . 

The insurance afforded by this policy applies separately to each insured against 
whom a claim or suit is made or suit is brought, except with respect to the limit of 
the insurer's liability. 

7. Qualifications of Insurer. 

All poliCies of insurance shall be issued by an insurance company acceptable to CITY and 
authorized to issue said policy in the State of California. 

8. Approval of Insurer. 

The insurance carrier providing the insurance shall be chosen by CONTRACTOR subject to 
approval by CITY, provided that such approval shall not be unreasonably withheld. 

9. Payment of Premiums. 

All premiums on insurance policies shall be paid by CONTRACTOR making payment, when 
due, directly to the insurance carrier, or in a manner agreed to by CITY. 

10. Evidence of Insurance and Claims. 

CITY shall have the right to hold the policies and policy renewals, and CONTRACTOR shall 
promptly furnish to CllY all renewal notices and all receipts of paid premiums. In CITY may 
make proof of loss if not made promptly by CONTRACTOR 



CONTRACT EXHIBIT B 
FEDERAL CLAUSES AND PROVISIONS 

Buy America Certification (Steel and Manufactured Products) 
Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000). 
Contractor shall comply with 49 USC 53230) and 49 CFR 661, stating that Federal funds may not 
be obligated unless steel, iron and manufactured products used In FTAwfunded projects are 
produced in the United States, unless a waiver has been granted by FTA or the product Is subject 
to a general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly In the 
US for 15 passenger vans and 15 passenger wagons produced by Chrysler Corp., software, 
microcomputer equipment and small purchases (currently less than$100,000) made with capital, 
operating or planning funds. Separate requirements for rolling stock are stated at 5323(j)(2)(C) and 
49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%domestic 
content. A bidder or offeror shall submit appropriate Buy America certification to the recipient with 
all bids on FTA-funded contracts, except those subject to a general waiver. Proposals not 
accompanied by a completed Buy America certification shall be rejected as nonresponsive. This 
requirement does not apply to lower tier subcontractors. 

Seismic Safety 
Construction of new buildings or additions to existing buildings; these requirements do not apply to 
micro- purchases ($3,000 or less, except for construction contracts over $2,000).Contractor agrees 
that any new building or addition to an existing building shall be designed and constructed In 
accordance with the standards required in USDOT Seismic. Safety Regulations 49 CFR 41 and 
shall certify compliance to the extent required by the regulation. Contractor shall also ensure that all 
work performed under this contract, including work performed by subcontractors, complies with the 
standards required by 49 CFR 41 and the certification of compliance issued on the project. 

Energy Conservation 
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over 
$2,000). Contractor shall comply with mandatory standards and pOlicies relating to energy 
efficiency, stated in the state energy conservation plan issued in compliance with the Energy Policy 
& Conservation Act. 

Clean Water 
All Contracts and Subcontracts over $100,000. Contractor shall comply with all applicable 
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and 
understands and agrees that the recipient shall, in tum, report each violation as required to FTA and 
the appropriate EPA Regional Office. Contractor shall include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with FTA assistance. 

Lobbying 
Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service 
Contract/Operational Service ContractlTumkey contracts over $100,000. Byrd Anti-Lobbying 
Amendment,31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to 
be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or 
more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352.Each tier shall also disclose the name of any registrant under the Lobbying Disclosure 
Act of 1995 who has made lobbying contacts on its behalf with non- Federal funds with respect to 
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded 
from tier to tier up to the recipient 
Access to Records and Reports 



Applicability - As shown below. These requirements do not apply to micro-purchases ($3,000 or 
less, except for construction contracts over $2,000). The following access to records requirements 
apply to this Contract: 

1. Where the purchaser is not a State but a local government and is an FT A recipient or a 
subgrantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the 
purchaser, the FT A, the US Comptroller General or their authorized representatives access to any 
books, documents, papers and contractor records which are pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also, 
pursuant to 49 CFR 633.17, provide authorized FT A representatives, including any PMO 
contractor, access to contractor's records and construction sites pertaining to a capital project, 
defined at 49 USC 5302(a) 1 , which is receiving FTA assistance through the programs described at 
49 USC 5307'0 5309 or 5311. 

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in 
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA 
representatives, including any PMO Contractor, access to contractor's records and construction 
sites pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance 
through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project 
excludes contracts of less than the simplified acquisition threshold currently set at $100,000. 

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under 
the simplified acquisition threshold and is an institution of higher education, a hospital or other non­
profit organization and is an FTA reCipient or a subgrantee of FTA recipient in accordance with 49 
CFR 19.48, contractor shall provide the purchaser. the FTA, the US Comptroller General or their 
authorized representatives, access to any books. documents, papers and record of the contractor 
which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts and transcriptions. 

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance 
with 49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 
5302(a)1) through other than competitive bidding, contractor shall make available records related to 
the contract to the purchaser, the Secretary of USDOT and the US Comptroller General' or any 
authorized officer or employee of any of them for the purposes of conducting an audit and 
inspection. 

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

6. Contractor shall maintain all books, records, accounts and reports required under this contract 
for a period of not less than three (3) years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of this 
contract, in which case contractor agrees to maintain same until the recipient, FTA Administrator, 
US Comptroller General, or any of their authorized representatives; have disposed of all such 
litigation, appeals, claims or exceptions related thereto. Re:49 CFR 18.39(i)(11). 

FTA does not require the inclusion of these requirements in subcontracts. 

Federal Changes 
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over 
$2,000). Contractor shall comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master Agreement 
between the purchaser and FT A, as they may be amended or promulgated from time to time during 
the term of the contract. Contractor's failure to comply shall constitute a material breach of the 
contract. 



Bonding Requirements 
Applicability - For those construction or facility improvement contracts or subcontracts exceeding 
$100,000, FT A may accept the bonding policy and requirements of the recipient, provided that they 
meet the minimum requirements for construction contracts as follows: 

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid 
guarantees" shall consist of a firm commitment such as a bid bond, certifies check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his 
bid, execute such contractual documents as may be required within the time specified. 

b. A performance bond on the part to the Contractor for 100 percent of the contract price.A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

c.A payment bond on the part of the contractor for 100 percent of the contract price.A "payment 
bond" is one executed in connection with a contract to assure payment, as required by law, of all 
persons supplying labor and material in the execution of the work provided for in the 
contract. Payment bond amounts required from Contractors are as follows: 
(1) 50% of the contract price if the contract price is not more than $1 million; 
(2) 40% of the contract price if the contract price is more than $1 million but not more than $5 
million; or 
(3) $2.5 million if the contract price is more than $5 million. 

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in 
lieu of performance and payment bonds, provided the grantee has established a procedure to 
assure that the interest of FTA is adequately protected. An irrevocable letter of credit would also 
satisfy the requirement for a bond. 

Bid Bond Requirements (Construction) 

(a) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to 
(ReCipient) and listed as a company currently authorized under 31 CFR, Part 223 as possessing a 
Certificate of Authority as described thereunder. 

(b) Rights Reserved - In submitting this Bid, it is understood and agreed by bidder that the right is 
reserved by (Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid 
may not be withdrawn for a period of [ninety (90)] days subsequent to the opening of bids, without 
the written consent of (Recipient). 
It Is also understood and agreed that if the undersigned bidder should withdraw any part or all of his 
bid within [ninety (90)] days after the bid opening without the written consent of (Recipient), shall 
refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to furnish . 
adequate and acceptable Performance Bonds and labor and Material Payments Bonds, as 
provided above, or refuse or be unable to furnish adequate and acceptable insurance, as provided 
above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such 
withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified 
Check, Cashier's Check, Treasurer's Check, andlor Official Bank Check (excluding any' income 
generated thereby which has been retained by (Recipient) as provided in [Item x "Bid Security" of 
the Instructions to Bidders]) shall prove inadequate to fully recompense (ReCipient) for the damages 
occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and pay over to 
(Recipient) the difference between the bid security and (Recipient's) total damages, so as to make 
(ReCipient) whole. The undersigned understands that any material alteration of any of the above or 
any of the material contained on this form, other than that requested will render the bid 
unresponsive. 



Performance and Payment Bonding Requirements (Construction) 
The Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, 
unless the (ReCipient) determines that a lesser amount would be adequate for the protection of the 
(Recipient). 

2. The (ReCipient) may require additional performance bond protection when a contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in contract 
price. The (Recipient) may secure additional protection by directing the Contractor to increase the 
penal amount of the existing bond or to obtain an additional bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 
(I) Fifty percent of the contract price if the contract price is not more than $1 million; 
(ii) Forty percent of the contract price if the contract price is more than $1 million but not more than 
$5 million; or 
(iii) Two and one half million if the contract price is more than $5 million. 

2. If the Original contract price is $5 million or less, the (Recipient) may require additional protection 
as required by subparag!"8ph 1 if the contract price is increased. 

Performance and Payment Bonding Requirements (Non-Construction) 
The Contractor may be required to obtain performance and payment bonds when necessary to 
protect the (Recipienfs) Interest. 

(a) The following situations may warrant a performance bond: 

1. (Recipient) property or funds are to be provided to the contractor for use in performing the 
contract or as partial comp.ensation (as in retention of salvaged material). 
2. A contractor sells assets to or marges with another concern. and the (Recipient). after 
recognizing the latter concern as the successor in interest, desires assurance that it is financially 
capable. 
3. Substantial progress payments are made before delivery of end Items starts. 
4. Contracts are for dismantling. demolition, or removal of improvements. 

(b) When it is determined that a performance bond is required. the Contractor shall be required to 
obtain performance bonds as follows: , 
1. The penal amount of performance bonds shall be 100 percent of the original contract price. 
unless the (Recipient) determines that a lesser amount would be adequate for the protection of the 
(Recipient). 
2. The (Recipient) may require additional performance bond protection when a contract price is 
increased.The increase in protection shall generally equal 100 percent of the increase in contract 
price. The (Recipient) may secure additional protection by directing the Contractor to increase the 
penal amount of the existing bond or to obtain an additional bond. 

(e) A payment bond is required only when a perfonnance bond is required, 'and if the use of 
payment bond is in the (ReCipient's) interest. 

(d) When it is determined that a payment bond is required, the Contractor shall be required to 
obtain payment bonds as follows: 
1. The penal amount of payment bonds shall equal: 

, (i) Fifty percent of the contract price if the contract price Is not more than $1 million; 



(II) Forty percent of the contract price if the contract price is more than $1 million but not more than 
$5 million; or 
(iii) Two and one half million if the contract price is increased. 

Advance Payment Bonding Requirements 
The Contractor may be required to obtain an advance payment bond if the contract contains an 
advance payment provision and a performance bond is not furnished. The (recipient) shall 
determine the amount of the advance payment bond necessary to protect the (Recipient). Patent 
Infringement Bonding Requirements (Patent Indemnity) The Contractor may be required to obtain a 
patent indemnity bond if a performance bond is not furnished and the financial responsibility of the 
Contractor is unknown or doubtful.The (recipient) shall determine the amount of the patent 
indemnity to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds 
1. The Contractor warrants to (Recipient), the Architect andlor Engineer that all materials and 
equipment furnished under this Contract will be of highest quality and new unless otherwise 
specified by (Recipient), free from faults and defects and in conformance with the Contract 
Documents.AII work not so conforming to these standards shall be considered defective. If required 
by the {Project Manager], the Contractor shall furnish satisfactory evidence as to the kind and 
quality of materials and equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in 
the various trades. The Work must be of safe, substantial and durable construction in all 
respects. The Contractor hereby guarantees the Work against defective materials or faulty 
workmanship for a minimum period of one (1) year after Final Payment by (Recipient) and shall 
replace or repair any defective materials or equipment or faulty workmanship during the period of 
the guarantee at no cost to (Recipient).As additional security for these guarantees, the Contractor 
shall, prior to the release of Final Payment las provided in Item X below], furnish separate 
Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the same corporate 
surety that provides the Performance Bond and Labor and Material Payment Bond for this 
Contract. These bonds shall secure the Contractor's obligation to replace or repair defective 
materials and faulty workmanship for a minimum period of one {1} year after Final Payment and 
shall be written in an amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT 
SUM, as adjusted (if at all). 

Clean Air 
1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean 
Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and understands 
and agrees that the reCipient" will, in turn, report each violation as required to FTA and the 
appropriate EPA Regional Office. 

2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with FTA assistance. 

Recycled Products 
All contracts for Items designated by the EPA, when the purchaser or contractor procures $10,000 
or rnore of one of these items during the current or previous fiscal year using Federal funds. The 
contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items deSignated in Subpart B of 40 CFR Part 247. 

Davis-Bacon and Copeland Anti-Kickback Acts 
Applicability -Construction contracts and subcontracts, including actual construction, alteration 
andlor repair. including decorating and painting. over $2,000 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work 



(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3», the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which Is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) 
of this section; also, regular contributions made or costs incurred for more than a weekly period (but 
not less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed.The wage determination (including any additional 
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis~ 
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the 
site of the work. in a prominent and accessible place where It can be easily seen by the workers.(Ii) 

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall 
be classified in conformance with the wage determination.The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 
classification requested is not performed by a classification in the wage determination; and (2) The 
classification is utilized in the area by the construction industry; and (3) The proposed wage rate, 
including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination; and (4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a 
classification prevails in the area in which the work is performed. 

(8) If the contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate). a report of the action taken 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify. or disapprove every additional 
claSSification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 3O-day period that additional time is necessary. 

(C) In the event the contractor, the, laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (Including the amount designated for fringe benefits, where appropriate), the contracting 
Officer shall refer the questions, including the views of all interested parties and the recommendation 
of the contracting officer, to the Administrator for determination.The Administrator, or an authorized 
representative, will Issue a determination within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 3O-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(iI) (8) or (C) of this section, shall be paid to all workers performing work in the classification 



under this contract from the first day on which work is performed in the classification.(iii) Whenever 
the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. (Iv) If the contractor does not make payments to a trustee or other third person, 
the contractor may consider as part of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program. (v) 

(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in 
the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefor only when the following criteria have been 
met: (1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and (2) The classification is utilized in the area by the 
construction industry; and (3) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action taken 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. . 

(C) In the event the contractor, the laborers or mechanics to be employed in ·the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate). the contracting 
officer shall refer the questions, including the views of all Interested parties and the 
recommendation of the contracting officer, to the Administrator for determination.The Administrator. 
or an authorized representative, will issue a determination with 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(v) (8) or (C) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

(2) Withholding - The recipient shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor 
under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required by the contract.!n the 
event of failure to pay any laborer or mechaniC, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, the grantee may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment. advance, or guarantee of funds until such violations have ceased. 



(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained 
by the contractor during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work {or under the United States Housing 
Act of 1937, or under the Housing Act of 1949, in the construction or development of the 
project).Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described 
in section 1 (b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1 (b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the recipient tor transmission to the Federal Transit Administration.The 
payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be 
submitted in any form desired:Optional Form WH-347 is available for this p.urpose and may be 
purchased from the Superintendent of Documents (Federal stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. (8) Each payroll submitted shall be 
accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or his or 
her agent who pays or supervises the payment of the persons employed under the contract and 
shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained under 
.section 5.5(a)(3)(I) of Regulations, 29 CFR part 5 and that such information is correct and complete: 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth In Regulations, 29 CFR part 3; (3) 
That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable 
wage determination incorporated into the contract. (C) The weekly submission of a properly 
executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(8) of 
this section. (D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 
31 of the United States Code. (iii) The contractor or subcontractor shall make the records required 
under paragraph (a)(3)(i) of this section available for inspection. copying, or transcription by 
authorized representatives of the Federal Transit Administration or the Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore. failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and 



individually registered in a bona fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a 
State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 
90 days of probationary employment as an apprentice in such an apprenticeship program, who is 
not individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to the contractor 
as to the entire work force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid 
not less than the applicable wage rate on the wage determination for the classification of work 
actually performed.!n addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice's level of progress, expressed as 
a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the applicable classification. If 
the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a 
State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved.(ii) Trainees -
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration.The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee's level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman wage rate on the 
wage determination which provides for less than full fringe benefits for apprentices.Any employee 
listed o·n the payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed until an acceptable program is 
approved. (iii) Equal employment opportunity - The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements 
of 29 CFRpart 3, which are incorporated by reference in this contract. 



(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a){1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in 29 CFR 5.5. 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of 
the Davis- Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 
by reference in this contract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 
5, 6, and 7.Disputes within the meaning of this clause include disputes between the contractor (or 
any of its SUbcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

(10) Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12{a)(1).(U) No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of. section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). (iii) The penalty for making false statements is prescribed in 18 USC 1001. 

Contract Work Hours & Safety Standards Act 
Applicability - Contracts over $100,000 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or pennit 
any such laborer or mechanIc in any workweek in which he or she is employed on such. work to 
work in excess of 40 hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one~half times the basic rate of pay for all hours 
worked in excess of40 hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages ~ In the event of any violation of the 
clause set forth in para. (1) of this section, contractor and any subcontractor responsible therefore 
shall .be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable 
for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth 
in para. (1) of this section, in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of 40 hours without payment of 
the overtime wages required by the clause set forth in para. (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action 
or upon written request of USDOL withhold or cause to be withheld, from any moneys payable on 
account of work performed by contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to 
the Contract Work Hours & Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth In para. 
(2) ofthis section. 



(4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in this section and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. Prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in this section. 

No Government Obligation to Third Parties 
Applicability - All contracts except micro-purchases ($3,000 or less, except for construction 
contracts over $2,000) 

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by 
the US Government in or approval of the solicitation or award of the underlying contract, absent the 
express written consent by the US Government, the US Govemment is not a party to this contract 
and shall not be subject to any obligations or liabilities to the recipient, the contractor, or any other 
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying 
contract. 

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with FTAassistance. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

Program Fraud and False or Fraudulent Statements or Related Acts 
Applicability - All contracts except micro-purchases ($3,000 or less, except for construction 
contracts over $2,000) (1) Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program 
Fraud Civil Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of 
the underlying contract, contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or FTA assisted project for which this contract work is being performed. In addition to other 
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to 
bemade. a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US 
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act 
(1986) on contractor to the extent the US Government deems appropriate. 

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submittal, or certification to the· US Government under a contract connected with a project that is 
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the 
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1) on 
contractor. to the extent the US Government deems appropriate. 

(3) Contractor shall in~lude the above two. clauses in each subcontract financed in whole or in part 
with FTA assistance. The clauses shall not be modified, except to identify the subcontractor who 
will be subject to the provisions. 

Tennlnatlon 
Applicability - All Contracts over $10,000, except contracts with nonprofit organizations and 
institutions of higher learning, where the threshold is $100,000 

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in 
whole or in part, at any time by written notice to contractor when it is in the reCipient's best Interest. 
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed 
up to the time of termination. Contractor shall promptly submit its termination claim to the recipient. 
If contractor is in possesSion of any of the recipienfs property, contractor shall account for same, 
and dispose of it as the recipient directs. 

b. Termination for Default [Breach or Cause] (General Provision) If contractor does riot deliver items 
in accordance with the contract delivery schedule. or, if the contract is for services, and contractor 



fails to perform in the manner called for in the contract, or if contractor fails to comply with any other 
provisions of the contract, 'the recipient may terminate this contract for default. Termination shall be 
effected by serving a notice of termination to contractor setting forth the manner in which contractor 
is in default. Contractor shall only be paid the contract price for supplies delivered and accepted, or 
for services performed in accordance with the manner of performance set forth in the contract. If it 
is later determined by the recipient that contractor had an excusable reason for not performing, 
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of 
contractor, the recipient, after setting up a new delivery or performance schedule, may allow 
contractor to continue work, or treat the termination as a termination for convenience. 

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a 
termination for breach or default, . allow contractor an appropriately short period of time in which to 
cure the defect. In such case, the notice of termination shall state the time period in which cure is 
permitted and other appropriate conditions If contractor fails to remedy to the reCipient's satisfaction 
the breach or default or any of the terms, covenants, or conditions of this Contract within ten (10) 
days after receipt by contractor or written notice from the recipient setting forth the nature of said 
breach or default, the recipient shall have the right to terminate the Contract without any further 
obligation to contractor. Any such termination for default shall not in any way operate to preclude 
the recipient from also pursuing all available remedies against contractor and its sureties for said 
breach or default. 

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies 
for any breach by contractor of any covenant, term or condition of this Contract, such waiver by the 
recipient shall not limit its remedies for any succeeding breach of that or of any other term, 
covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) the reCipient, by written 
notice, may terminate this contract, in whole or in part, when it is in the recipienfs interest. If the 
contract is terminated, the recipient shall be liable only for payment under the payment provisions of 
this contract for services rendered before the effective date of termination. 

f. Termination for Default (Supplies and Service) If contractor falls to deliver supplies or to perform 
the services within the time specified in this contract or any extension or if the contractor fails to 
comply with any other provisions of this contract, the recipient may terminate this contract for 
default. The recipient shall terminate by delivering to contractor a notice of termination specifying 
the nature of default. Contractor shall only be paid the contract price for supplies delivered and 
accepted, or services performed in accordance with the manner or performance set forth in this 
contract. If, after termination for failure to fulfill contract obligations, It is determined that contractor 
was not in default, the rights and obligations of the parties shall be the same as if termination had 
been issued for the reCipient's convenience. 

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or 
to perform the services, including delivery services, within the time specified in this contract or any 
extension or if contractor fails to comply with any other provisions of this contract, the recipient may 
terminate this contract for default. The recipient shall terminate by delivering to contractor a notice 
of termination specifying the nature of default. Contractor shall only be paid the contract price for 
services performed in accordance with the manner of performance set forth in this contract. If this 
contract is terminated while contractor has possession of the recipient goods, contractor shall, as 
directed by the recipient, protect and preserve the goods until surrendered to the recipient or its 
agent. Contractor and the recipient shall agree on payment for the preservation and protection of 
goods. Failure to agree on an amount shall be resolved under the Dispute clause. If, after 
termination for failure to fulfill contract obligations, it is determined that contractor was not in default, 
the rights and obligations of the parties shall be the same as if termination had been issued for the 
recipient's convenience. 

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any 



separable part, with the diligence that will insure its completion within the time specified, or any 
extension, or fails to complete the work within this time, or if contractor fails to comply with any 
other provisions of this contract, the recipient may terminate this contract for default. the recipient 
shall terminate by delivering' to contractor a notice of termination specifying the nature of default. In 
this event, the recipient may take over the work and compete it by contract or otherwise, and may 
take possession of and use any materials, appliances, and plant on the work site necessary for 
completing the work. Contractor and its sureties shall be liable for any damage to the recipient 
resulting from contractor's refusal or failure to complete the work within specified time, whether or 
not contractor's right to proceed with the work is terminated. This liability includes any increased 
costs incurred by the recipient in completing the work. 

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages 
under this clause if: 

1. Delay in completing the work arises from unforeseeable causes beyond the control and without 
the fault or negligence of contractor. Examples of such causes include: acts of God, acts of the 
recipient, acts of another contractor in the performance of a contract with the recipient, epidemics, 
quarantine restrictions, strikes, freight embargoes; and 

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the 
causes of delay. If in the recipient's judgment, delay is excusable, the time for completing the work 
shall be extended. The recipient's judgment shall be final and conclusive on the parties, but subject 
to appeal under the Disputes clauses. If, after termination of contractor's right to proceed, it is 
determined that contractor was not in default, or that the delay was excusable, the rights and 
obligations of the parties will be the same as if termination had been issued for the recipient's 
convenience. 

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this 
contract in whole or in part, for the recipient's convenience or because of contractor's failure to fulfill 
contract obligations. The recipient shall terminate by delivering to contractor a notice of termination 
specifying the nature, extent, and effective date of termination. Upon receipt of the notice, 
contractor shall (1) immediately discontinue all services affected (unless the notice directs 
otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports, estimates, 
summaries, and other information and materials accumulated in performing this contract, whether 
completed or in process. If termination is for the recipienfs convenience, it shall make an equitable 
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If 
termination is for contractor's failure to fulfill contract obligations, the recipient may complete the 
work by contact or otherwise and contractor shall be liable for any additional cost incurred by the 
recipient. If, after termination for failure to fulfill contract obligations, it is determined that contractor 
was not in default, the rights and obligations of the parties shall be the same as if termination had 
been issued for the recipient's convenience. 

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this 
contract, or any portion of it, by serving a notice or termination on contractor. The notice shall state 
whether termination is for convenience of the reCipient or for default of contractor. If termination is 
for default, the notice shall state the manner in which contractor has failed to perform the 
requirements of the contract. Contractor shall account for any property in its possession paid for 
from funds received from the recipient. or property supplied to contractor by the recipient. If 
termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to 
contractor in proportion to the value, if any, of work performed up to the time of termination. 
Contractor shall promptly submit its termination claim to the recipient and the parties shall negotiate 
the termination settlement to be paid to contractor. If termination is for the recipienfs convenience, 
contractor shall be paid its contract close- out costs, and a fee, if the contract provided for payment 
of a fee, in proportion to the work performed up to the time of termination. If, after serving a notice 
of termination for default, the recipient determines that contractor has an excusable reason for not 
performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of 



contractor, the recipient, after setting up a new work schedule, may allow contractor to continue 
work. or treat the termination as a termination for convenience. 

Government Wide Debarment and Suspension (Non Procurement) 
Applicability - Contracts over $25,000 

This contract is a covered transaction for purposes of 49 CFR Part 29.As such, the contractor is 
required to verify that none of the contractors, its principals. as defined at 49 CFR 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 
and 29.945. The contractor is required to comply with 49 CFR 29, Subpart C and must include the 
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters 
into. By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the recipient.lf it is 
later determined that the bidder or proposer knowingly rendered an erroneous certification, in 
addition to remedies available to the reCipient, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees 
to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer.The bidder or proposer further agrees to include 
a provision requiring such compliance in its lower tier covered ~ransactions. 

Contracts Involving Federal Privacy Act Requirements 
When a grantee maintains files on drug and alcohol enforcement activities for FT A, and those files 
are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts except micro~purchases ($3,000 or less. except for construction 
contracts over $2,000) 

The following requirements apply to the Contractor and Its employees that administer any system of 
records on behalf of the Federal Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with. the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or Its employees operate a system of records on behalf of the 
Federal Government.· The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those Individuals involved. 
and that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 
assistance provided by FT A. 

Civil Rights Requirements 
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000) 

The following requirements apply to the underlying contract: 

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 
2000d, Sec. 303 of the Age Discrimination Act (1975). as amended, 42 USC 6102, Sec. 202 of the 
Americans with Disabilities Act (1990), 42 USC 12132. and 49 USC 5332, contractor shall not 
discriminate against any employee or applicant for employment because of race, color, creed, 
national origin, sex, age or disability.Contractor shall also comply with applicable Federal 
implementing regulations and other requirements FTA may issue. 



(2) Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 

(a) Race. Color, Creed. National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as 
amended. 42 USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal 
employment opportunity requirements of USDOL, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, USDOL," 41 CFR 60 et seq., (implementing Executive 
Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 USC 2000e), 
and any applicable Federal statutes, executive orders, regulations, and policies that may in the 
future affect construction activities undertaken in the course of the project. Contractor shall take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex or age. Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of payor other forms of 
compensation; and selection for training, including apprenticeship. In addition, contractor shall 
comply with any implementing requirements FTA may issue. 

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as 
amended, 29 USC 623 and 49 USC 5332, contractor shall refrain from discrimination against 
present and prospective employees for reason of age. Contractor shall also comply with any 
implementing requirements FTA may issue. 

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as 
amended,42 USC 12112, contractor shall comply with the requirements of US Equal Employment 
Opportunity Commission (EEOC), Regulations to Implement Equal Employment Provisions of the 
Americans with Disabilities Act, 29 CFR 1630, pertaining to employment of persons with disabilities. 
Contractor shall also comply with any implementing requirements FTA may issue. 
(3) Contractor shall include these requirements in each subcontract financed in whole or in part with 
FTA assistance, modified only if necessary to identify the affected parties. 

Breaches and Dispute Resolution 
All contracts over $100,000 

Disputes arising in the performance of this contract which are not resolved by agreement of the 
parties shall be decided in writing by the recipient's authorized representative. This decision shall 
be final and conclusive unless within ten (10) days from the date of receipt of its copy, contractor 
mails or otherwise furnishes a written appeal to the reCipient's CEO. In connection with such 
appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in support of 
its position. The decision of the recipienfs CEO shall be binding upon contractor and contractor 
shall abide by the decision. 

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue 
performance under this contract while matters in dispute are being resolved. Claims for Damages -
Should either party to the contract suffer injury or damage to person or property because of any act 
or omission of the party or of any of his employees, agents or others for whose acts he is legally 
liable, a claim for damages therefore shall be made in writing to such other party within ten days 
after the first observance of such injury or damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the recipient and contractor arising out of or relating to this agreement 
or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent 
jurisdiction within the residing State. 

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights 
and remedies available thereunder shall be in addition to and not a limitation of any duties, 



obligations, rights and remedies otherwise imposed or available by law. No action or failure to act 
by the recipient or contractor shall constitute a waiver of any right or duty afforded any of them 
under the contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

Disadvantaged Business Enterprise 
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. The national goal for partiCipation of Disadvantaged Business Enterprises 
(DBE) is 10%. The recipient's overall goal for DBE participation is listed elsewhere. If a separate 
contract goal for DBE partiCipation has been established for this procurement, it is listed elsewhere. 

b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 
26 in the award and administration of this contract. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the municicpal corporation deems appropriate. Each subcontract 
the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 
26.13(b». 

c. If a separate contract goal has been established, Bidders/offerors are required to document 
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith 
efforts to do so, as provided for in 49 CFR 26.53. 

d. If no separate contract goal has been established, the successful bidder/offeror will be required to 
report its DBE participation obtained through race-neutral means throughout the period of 
performance. 

e. The contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the contractor's receipt of payment 
for that work from the recipient. In addition, the contractor may not hold retainage from its 
subcontractors or must return any retalnage payments to those subcontractors within 30 days after 
the subcontractor's work related to this contract Is satisfactorily completed or must return any 
retain age payments to those subcontractors within 30 days after incremental acceptance of the 
subcontractor's work by the recipient and contractor's receipt of the partial retainage payment 
related to the subcontractor's work. 

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work 
related to this contract is terminated or fails to complete its work, and must make good faith efforts 
to engage another DBE subcontractor to perform at least the same amount of work. The contractor 
may not terminate any DBE subcontractor and perform that work through its own forces or those of 
an affiliate without prior written consent of the recipient. 

Incorporation of Federal Transit Administration (FTA) Terms 
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000) 

The preceding provisions include, in part, certain Standard Terms & Conditions required by 
US DOT, whether or not expressly stated in the preceding contract provisions. All USDOT-required 
contractual proviSions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control 
in the event of a conflict with other provisions contained in this Agreement. The contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any request that would cause the 
recipient to be in violation of FTA terms and conditions. 



Full and Open Competition 
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in.a 
manner that provides full and open competition. 

ProhlblOon Against exclusionary or Discriminatory Specifications 
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall 
comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to 
support procurements using exclusionary or discriminatory specifications. 

Conformance with ITS National Architecture 
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation 
standards architecture as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note 
and follow the provisions of FTA Notice, "FTA National Architecture Policy on Transit Projects,· 66 
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a 
later date, except to the extent FTA determines otherwise in writing. 

Access Requirements for Persons with Disabilities 
Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons 
with disabilities have the same rights as other persons to use mass transportation services and 
facilities and that special efforts shall be made In planning and designing those services and 
facilities to implement that policy. Contractor shall also comply with all applicable requirements of 
Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination 
on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 
USC 12101 et seq., which requires that accessible facilities and services be made available to 
persons with disabilities, including any subsequent amendments thereto. 

Notification of Federal Participation 
To the extent required by law, in the announcement of any third party contract award for goods and 
services (including construction services) having an aggregate value of $500,000 or more, 
contractor shall specify the amount of Federal assistance to be used in financing that acquisition of 
goods and services and to express that amount of Federal assistance as a percentage of the total 
cost of the third party contract. 

Interest of Members or Delegates to Congress 
No members of, or delegates to, the US Congress shall be admitted to any share or part of this 
contract nor to any benefit arising therefrom. 

Ineligible Contractors and Subcontractors 
Any name appearing upon the Comptroller General's list of ineligible contractors for federally· 
assisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this 
contract. If contractor is on the Comptroller General's list of ineligible contractors for federally 
financed or assisted construction, the recipient shall cancel, terminate or suspend this contract. 

Other Contract Requirements 
To the extent not inconsistent with foregoing Federal reqUirements, this contract shall also include 
those standard clauses attached hereto, and shall comply with the recipienfs Procurement 
Guidelines, available upon request from the recipient. 

Compliance with Federal Regulations 
Any contract entered pursuant to this solicitation shall contain the following provisions:AII USDOT­
required contractual provisions, as set forth In FTA Circular 4220.1F, are incorporated by reference. 
Anything to the contrary herein notwithstanding, FTA mandated terms shall control in the event of a 
conflict with other provisions contained In this Agreement. Contractor shall not perform any act, fail 
to perform any act, or refuse to comply with any grantee request that would cause the recipient to 
be in violation of FTA terms and conditions. Contractor shall comply with all applicable FTA 
regulations, policies, procedures and directives, including, without limitation, those listed directly or 



incorporated by reference in the Master Agreement between the recipient and FT A, as may be 
amended or promulgated from time to time during the term of this contract.Contractor's failure to so 
comply shall constitute a material breach of this contract. 

Real Property 
Any contract entered into shall contain the following provisions: Contractor shall at all times comply 
with all applicable statutes and USDOT regulations, pOlicies, procedures and directives governing 
the acquisition, use and disposal of real property, including, but not limited to, 29 CFR 18.31, 49 
CFR 24 Subpart B, FTA Circular 5010.10, and FTA Master Agreement, as they may be amended 
or promulgated during the term of this contract. Contractor's failure to so comply shall constitute a 
material breach of this contract. 

Access to Services for Persons with Limited English Proficiency 
To the extent applicable and except to the extent that FTA determines otherwise in writing, the 
Recipient agrees to comply with the pOlicies of Executive Order No. 13166, "Improving Access to 
Services for Persons with Limited English Proficiency," 42 U.S.C. § 2000d 1 note, and with the 
provisions of U.S. DOT Notice, "DOT Guidance to Recipients on Special Language Services to 
Limited English Proficient (LEP) Beneficiaries," 70 Fed. Reg. 74087, December 14, 2005. 

Environmental Justice 
The Recipient agrees to comply with the poliCies of Executive Order No. 12898, "Federal Actions to 
Address Environmental Justice in Minority Populations and Low Income Populations," 42 U.S.C. § 
4321 note, except to the extent that the Federal Government determines otherwise in writing. 

Environmental Protections 
Compliance Is required with any applicable Federal laws imposing environmental and resource 
conservation requirements for the project. Some, but not all, of the major Federal laws that may 
affect the project include: the National Environmental Policy Act of 1969; the Clean Air Act; the 
Resource Conservation and Recovery Act; the comprehensive Environmental response, 
Compensation and Liability Act; as well as environmental provisions with Title 23 U.S.C., and 49 
U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other federal 
regulations and directives that may affect the project. Compliance is required with any applicable 
Federal laws and regulations in effect now or that become effective in the future. 

Geographic Information and Related Spatial Data 
Any project activities involving spatial data or geographic information systems activities financed 
with Federal assistance are required to be consistent with the National Spatial Data Infrastructure 
promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines 
otherwise in writing. 

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects 
Only Non Federal entities that expend $500,000 or more in a year in Federal awards from all 
sources are required to comply with the Federal Single Audit Act provisions contained in U.S. Office 
of Management and Budget (OMB) Circular No. A 133, Audits of States, Local Governments, and 
Non Profit Organizations. Non Federal entities that expend Federal awards from a single source 
may provide a program specific audit, as defined in the Circular. Non Federal entities that expend 
less than $500,000 In a year in Federal awards from all sources are exempt from Federal audit 
requirements for that year, except as noted in '3052.215(a), but records must be available for 
review or audit by appropriate officials of the Federal and State agencies. 

Catalog of Federal Domestic Assistance (CFDA) Identification Number 
The municipal project sponsor is required to Identify In its accounts all Federal awards received and 
expended, and the Federal programs under which they were received. Federal program and award 
identification shall include, as applicable, the CFOA title and number, award number and year, 
name oftha Federal agency, and name of the pass through entity. 



CFDA number for the Federal Transportation Administration 
A Recipient covered by the Single Audit Act Amendments of 1996 and OMS Circular A-133, -Audits 
of States, Local Governments, and Non-Profit Organizations," agrees to separately identify the 
expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of 
Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMS Circular A-133. 
The Recipient agrees to accomplish this by identifying expenditures for Federal awards made under 
Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part 111 on the SF-SAC 
by CFDA number, and inclusion of the prefix "ARRAn in identifying the name of the Federal program 
on the SEFA and as the first characters in Item 9d of Part III on the SF-SAC. 
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FEDERAL CERTIFICATIONS 
CERTIFICATIONANDRESTRICTIONSONLOBBYING 

I, tr(\.l\C-i? ,\~,\Q..(~ ~o-~Cv L~tL.\)~ lie.. \I:c.e.. "ke.."I~W 
- (Name and Title of Official) 

, hereby rertify 

On behalf of f\) ~r~(\.;hol\ 
(Name of Idder/Company) 

that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of any agency, Member of Congress, and officer of employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person influencing or attempting to influence an officer or employee of any agency, Member 
of Congress, and officer or employee of Congress, or an employee of a Member of 
Congress in connection with the Federal contract, grant loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report 
Lobbying'" in accordance with its instruction. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including sub-contracts, sub-grants and contracts 
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify 
and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this cerlification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certifies or affinns the truthfulness and accuracy of the contents of the statements 
submitted on or with this certification and understands that the provisions of 31 U.S.C. Section 
3801, et seq., are applicable thereto. 

NameofBidderlCOmpanYName~D~6~1o~r~~~\~~~~\o~n~ _________________________ __ 

Type or Print Name --'-..:...;;......;.::..~...l..;.~~--.,;...~+._-__.,....:::::::.,-------------_ 

Signature of Authorized Representative _--I::;....:c:::......~L.:e;..:··-&!:::-;...· _____ Date: A'(n//;...·..;;..' __ 

Signature of Notary and 5eal __________________________ _ 



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT) 
49 CFR Part 29, Executive Orders 12549, 12689, and 31 U.S.C. 6101 (Contracts over $25,000) 

Background and Applicability 

I nconjunctionwiththeOffice 
ofManagementandBudgetandotheraffectedFederalagencies, DOTpublishedanupdateto49CFRPart290n 
November26,2003. Thisgovemment-wideregulation 
impiementsExecutiveOrder12549, DebarmentandSuspension, ExecutiveOrder12689, Debarment 
andSuspension,and31 u.S.C.6101 note(Section 2455,PublicLaw103-355,108Stat.3327). 

Theprovisions ofPart29applytoallgrantee contractsandsubcontractsatanylevelexpectedtoequalor 
exceed$25,OOOaswellasanycontractorsubcontract(atanylevel)forFederallyrequiredauditing 
services.49CFR29.220(b).This representsachangefrompriorpracticeinthatthedollarthresholdfor 
applicationoftheseruleshasbeenloweredfrom$1 OO,OOOto$25,OOO.Thesearecontractsand 
subcontractsreferredtointheregulationas"coveredtransactions. " 

Grantees,contractors,andsubcontractors(atanylevel)thatenterintocoveredtransactionsarerequired 
toverifythattheentity(aswellasitsprincipalsandaffiliates)theyproposetocontractorsubcontractwith 
isnotexcludedordisqualified.Theydothisby(a)CheckingtheExcludedPartiesListSystem,(b) 
Collectingacertificationfromthatperson,or(c)Addingaclauseorconditiontothecontractor 
subcontract.Thisrepresentsachangefrompriorpracticeinthatcertificationisstillacceptablebutisno 
longerrequired.49CFR29.300. 

Grantees,contractors,andsubcontractorswhoenterintocoveredtransactionsalsomustrequiretneentitiesthe 
ycontractwithtocomplywith49CFR29,subpartcandinciudethisrequirementintheirown 
subsequentcoveredtransactions(i.e.,therequirementflowsdowntosubcontractsatalllevels). 

Instructions forCertificatjon:Bysigningandsubmittingthisbidorproposal,theprospective lower tier 
participantisprovidingthesignedcertificationsetoutbelow. 

SuspensjonandDebarment 
Thiscontractisacoveredtransactionforpurposes of49CFRPart29.Assuch, thecontractorisrequired 
toverifythatnoneofthecontractor,itsprincipals,asdefinedat49CFR29.995,oraffiliates,asdefinedat 
49CFR29.905,areexcludedordisqualifiedasdefinedat49CFR29.940and29.945. 

Thecontractorisrequiredtocomplywith49CFR29,Subpartcandmustincludetherequirementto 
complywith49CFR29,SubpartCinanylowertiercoveredtransactionitentersinto. 

Bysigningandsubmitting its bidorproposal,thebidderorproposercertifiesasfollows: 

Thecertificationinthisclauseisamaterialrepresentationoffactrelieduponbytherecipient.lf itislater 
determinedthatthebidderorproposerknowinglyrenderedanerroneouscertification,inadditionto 
remediesavailabletotherecipient,theFederalGovemmentmaypursueavailableremedies,including 
butnotlimitedtosuspensionand/ordebarment. Thebidderorproposeragreestocomplywiththe 
requirementsof49CFR29,SubpartCwhilethisofferisvaiidandthroughouttheperiodofanycontract 
thatmayarisefrornthisoffer.Thebidderorproposerfurtheragreestoincludeaprovisionrequiringsuch 
complianceinits lowertiercoveredtransactions. 

Contractor: \\~ tor o{"o .. :\-\ol'\ 

Signature of Authorized Official: _-I-.....::::;~~~ _________ Date: left',/! z. 

Print Name and Title of Contractor's Authorized Official: rro...!\L;~1el'l(~'~c..r~ ~.:v~c~ 

t'f-t.C-u·\Wt- \J it.1:, f\e~;~ef\t 



BUY AMERICA CERTIFICATION (STEEL OR MANUFACTURED PRODUCTS) 
(61 FR 6302, February 16, 1996, as Amended 74 FR 30239, June 25,2009) 

General Requirements asstatedin49CFR661.51 

Except as provided in 49 CFR 661.7 and 49 CFR 661.11 no funds may be obligated by FTA for a 
grantee project unless all iron, steel, and manufactured products used in the project are produced in 
the United States. 

All steel and iron manufacturing processes must take place in the United States, except 
metallurgical processes involving refinement of steel additives. The steel and iron requirements 
apply to all construction materials made primarily of steel or iron and used in infrastructure projects 
such as, transit or maintenance facilities, rail lines, and bridges. These items include, but are not 
limited to, structural steel or iron, steel or iron beams and columns, running rail and contact rail. 
These requirements do not apply to steel or iron used as components or subcomponents of other 
manufactured products or rolling stock, or to bimetallic power rail incorporating steel or iron 
components. 

For a manufactured product to be considered produced in the United States: 
All of the manufacturing processed for the product must take place in the United States, regardless 
of the origin of its subcomponents. 

All of the components of the product must be of U.S. origin. A component is considered of U.S. 
origin if it is manufactured in the United States, regardless of the origin of its subcomponents. 

If steel, iron, or manufactured products (as Defined in 49 CFR 661.3 and 661.5) are being procured, 
the appropriate certification as set forth below shall be completed and submitted by each bidder or 
offeror in accordance with the requirements contained in 49 CFR 661.13(b) 

Certificate of Compliance with Buy America Requirements 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 53230 
(1), and the applicable regulations in 49 CFR Part 661. 

Company: D~ to(\,C'\o_\. ()!"\ , 

Name: I'r"'-~r<l~~\'" 
Signature: ~?:- Date: _L./.:;;~t!!:...~:..:..,.,,;!t....:....;;1.~ _____ _ 

Certificate of Non-Compliance with Buy America Steel or Manufactured Products Requirements 
The bidder or offeror herby certifies that it cannot comply with the requirements of 49 U.S.C. 53230, 
but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 53230(2), as amended, 
and the applicable regulations in 49 CFR 661.7 

Company: _____________________________ _ 

Name: ____________________________________________________ _ 

Signature: _________________________________ Date: _____________________ _ 



AGENDA REPORT 

MEETING DATE: October 16,2012 

TO: 

FROM: 

HONORABLE CITY COUNCIL 

CITY ADMINISTRATOR 

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING AN AGREEMENT WITH AQUATIC DESIGN 
GROUP FOR THE DESIGN OF SUPPLEMENTAL FILTRATION FOR THE 
SMALL POOL IN THE BRENDA VILLA AQUATIC CENTER 

RECOMMENDATION: 

Adopt the Resolution approving an Agreement with Aquatic Design Group for the design of 
supplemental filtration for the small pool in the Brenda Villa Aquatic Center, and assign the 
number next in order. 
MOTION: 

Move to approve the recommendation. 

BACKGROUND: 

On June 19, 2012, as part of the Fiscal Year 2012/13 Capital Improvement Program, the 
City Council appropriated $150,000 for the design and installation of supplemental filtration 
for the small pool in the Brenda Villa Aquatic Center. The existing filtration is not sufficient 
to support the current level of programming in the pool. 

ANALYSIS: 

On July 17, 2012, the City Council approved the Request for Proposal (RFP) for the design 
phase of supplemental filtration and authorized staff to issue a Notice Inviting 
Bids/Proposals. 

OnA ugust 2 2012 h C· . d I f h f II , , t e Ity receive proposa s rom teo oWing companies: 
Contractor Name Bid Amount 

Jones and Madhavan Architecture Engineering, Thousand Oaks, CA $15,000 
Aquatic Design Group, Carlsbad, CA $18,000 
California Waters, Santa Ana, CA $19,520 
Rowley International, Palos Verdes Estates, CA $82,500 

The selected contractor will be responsible for designing the supplemental filtration for the 
small pool, including: 1) conducing an assessment of the existing filtration system; 2) 
Providing a preliminary design and layout for the supplemental filtration; 3) preparing all 
required drawings and bid ready documents; 4) obtaining all permits; 5) providing 
construction and post construction support; and 6) designing a system that meets all current 
Federal, State and local regulations. 

On September 20, 2012 and September 25, 2012, a panel consisting of Scott Wasserman 
(Interim Director of Parks and Recreation), Michael Halsey (Construction Manager -
Swinerton) and Rachel Baltierra (Aquatic Program Manager) reviewed all proposals and 
interviewed the top two candidates. 

Staff recommends awarding the design contract to Aquatic Design Group, due to their 
extensive experience in aquatic design and their heavy involvement and leadership role in 
the industry. The principle project manager serves on several industry boards and panels 
and provides educational sessions, conferences, seminars, and contributes to industry 
publications around the world. In addition, Aquatic Design group has committed to providing 
unlimited training in the use of the filtration system and mandated Aquatic Facility Operator 
Certification (free of charge). In addition, the project manager assumed a prominent role in 
developing the Model Aquatic Health Code and is currently working with the Center for 
Disease Control, with regards to their swimming pool program. 

Staff recommends that an agreement for the design of a supplemental filtration system be 
awarded to Aquatic Design Group, in the amount of $18,000 and that a project contingency 
of $2,700 (or 15%) be set aside. 

AGENDA ITEM No. _----=, ____ _ 
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FISCAL IMPACT 

On June 19, 2012, the City Council appropriated $150,000, as part of its Capital 
Improvement Plan, to provide supplemental filtration for the small pool. The balance of 
funds $129,300 will be used for construction costs. Once the design phase of the project is 
complete, staff will return to Council to request authorization to approve the construction 
plans and issue a notice inviting bids. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

The issue before the Council is applicable to the following Council's strategic goal: "Protect 
and Enhance Quality of Life in the City of Commerce." Although, there are no specific 
objectives connected to this issue, the City is responsible for the maintenance and care of 
city-owned facilities. 

~
ReJommended and prepared by: 

~ 
Sco t Wasserman 

rim Director of Parks and Recreation 

Recommended: 

anilo Batson 
,Assistant Director of Public Services 

Fiscal impact reviewed by: 

~ .. : __ ,":0.t.--~:.:'/...... ~ ;,"'<..1 ·········· .. -~cr 
Vilko Domic 
Director of Finance 

cz=::r:c :>-
Eduardo Olivo 
City Attorney 

File: 2012 City Council Agenda Reports 
Supplemental Filtration System Warm-up Pool Project (Aquatic Design) - Agenda Reports File 

C:\Documents and Settings\pattyb\Loca\ Settings\Temporal)' Internet Files\Content.OutIook\xTOVGJFG\I 0 1612ag Aquatic Design Group.doc 



RESOLUTION NO. __ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, CALIFORNIA, 
APPROVING AN AGREEMENT WITH AQUATIC DESIGN GROUP FOR THE DESIGN OF 
SUPPLEMENTAL FILTRATION FOR THE SMALL POOL IN THE BRENDA VILLA 
AQUATIC CENTER 

WHEREAS, on June 19, 2012, as part of the Fiscal Year 2012/13 Capital Improvement 
Program, the City Council appropriated $150,000 for the design and installation of 
supplemental filtration for the small pool in the Brenda Villa Aquatic Center. 

WHEREAS, the existing filtration is not sufficient to support the current level of 
programming in the pool. 

WHEREAS, on July 17, 2012, the City Council approved the Request for Proposal 
(RFP) for the design phase of supplemental filtration and authorized staff to issue a Notice 
Inviting Bids/Proposals. 

WHEREAS, on August 2,2012, the City received proposals from the following 
companies: 

·'ContractorName ~ ~ 
Bid Amount 

Jones and Madhavan Architecture Engineering, Thousand Oaks, CA $15,000 
Aquatic Design Group, Carlsbad, CA $18,000 
California Waters, Santa Ana, CA $19,520 
Rowley International, Palos Verdes Estates, CA $82,500 

WHEREAS, the selected contractor will be responsible for designing the 
supplemental filtration for the small pool, including: 1) conducing an assessment of the 
existing filtration system; 2) Providing a preliminary design and layout for the supplemental 
filtration; 3) preparing all required drawings and bid ready documents; 4) obtaining all 
permits; 5) providing construction and post construction support; and 6) designing a system 
that meets all current Federal, State and local regulations. 

WHEREAS, on September 20, 2012 and September 25, 2012, a panel consisting of 
Scott Wasserman (Interim Director of Parks and Recreation), Michael Halsey (Construction 
Manager - Swinerton) and Rachel Baltierra (Aquatic Program Manager) reviewed all 
proposals and interviewed the top two candidates. 

WHEREAS, staff recommends awarding the design contract to Aquatic Design 
Group, due to their extensive experience in aquatic design and their heavy involvement and 
leadership role in the industry. The principle project manager serves on several industry 
boards and panels and provides educational sessions, conferences, seminars, and 
contributes to industry publications around the world. In addition, Aquatic Design group has 
committed to providing unlimited training in the use of the filtration system and mandated 
Aquatic Facility Operator Certification (free of charge). In addition, the project manager 
assumed a prominent role in developing the Model Aquatic Health Code and is currently 
working with the Center for Disease Control, with regards to their swimming pool program. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE DOES 
HEREBY RESOLVE AS FOLLOWS: 

Section 1. Approve staff's recommends that an agreement for the design of a 
supplemental filtration system be awarded to Aquatic Design Group, in the amount of 
$18,000 and that a project contingency of $2,700 (or 15%) be set aside. 

Section 2. On June 19, 2012, the City Council appropriated $150,000, as part of its 
Capital Improvement Plan, to provide supplemental filtration for the small pool. The balance 
of funds $129,300 will be used for construction costs. Once the design phase of the project 
is complete, staff will return to Council to request authorization to approve the construction 
plans and issue a notice inviting bids. 

Section 3. The City Clerk shall certify to the passage and adoption of this Resolution 
and enter it into the book of original Resolutions. 
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APPROVED AND ADOPTED this _______ day of ______ -1-' 2012 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

Lilia R. Leon, Mayor 



Tms AGREEMENT (the "Agreement") dated as of October _,2012 (the "Effective 
Date") is made by and between Aquatic Design Group ("Consultant") and the City of Commerce, 
a municipal corporation (the "City"). 

RECITAi.,s 

WHEREAS, Consultant represents that it is specially trained, experienced and competent 
to perform the special services that will be required by this Agreement; and 

WHEREAS, Consultant is willing to render such Services, as hereinafter defined, on the 
terms and conditions below. 

AGREEMENT 

1. Scope of Services and Schedule of Performance. 

Consultant shall perform the services (the "Services") set forth in Exhibit A, which is 
attached hereto and incorporated herein by this reference, in accordance with the schedule set 
forth therein. 

2. Term. 

Except as otherwise provided by Section 20 hereof, the term of this Agreement shall be 
for a period commencing on the Effective Date until the completion by Consultant of all the 
Services, to the satisfaction of the City. 

3. Compensation. 

So long as Consultant is discharging its obligations in conformance with the terms of this 
Agreement, Consultant shall be paid a fee by the City in accordance with the fee schedule set 
forth in Exhibit A and with the other terms of this Agreement. The fees payable hereunder shall 
be subject to any withholding required by law. 

Such fees shall be payable following receipt of an itemized invoice for services rendered. 
Consultant shall send and address its bill for fees, expenses, and costs to the City to the attention 
of the City Administrator. The City shall pay the full amount of such invoice; provided, 
however, that if the City or its City Administrator object to any portion of an invoice, the City 
shall notify Consultant of the City's objection and the grounds therefore within thirty (30) days 
of the date of receipt of the invoice; the parties shall immediately make every effort to settle the 
disputed portion of the invoice. 

4. Financial Records. 

Consultant shall maintain complete and accurate records with respect to fees and costs 
incurred under this Agreement. All such records shall be maintained on a generally accepted 
accounting basis and be clearly identified and readily accessible. Consultant shall keep, maintain 
and provide free access to such books and records to examine and audit the same, and to make 



transcripts thereof as necessary, and to allow inspection of all work data, documents, proceedings 
and activities related to this Agreement for a period of three years from the date of final 
payments under this Agreement. All accounting records shall readily provide a breakdown of 
fees and costs charged to this Agreement. 

5. Independent Contractor. 

Consultant is and shall perform its services under this Agreement as a wholly 
independent contractor. Consultant shall not act nor be deemed an agent, employee, officer or 
legal representative of the City. Consultant shall not at any time or in any manner represent that 
it or any of its agents, employees, officers or legal representatives are in any manner agents, 
employees, officers or legal representatives of the City. Consultant has no authority to assume or 
create any commitment or obligations on behalf of the City or bind the City in any respect. This 
Agreement is not intended to and does not create the relationship of partnership, joint venture or 
association between the City and Consultant. None of the foregoing shall affect any privilege or 
protection against disclosure which applies to the services Consultant undertakes under this 
Agreement. 

6. Consultant to Provide Required Personnel; Subcontracting. 

Consultant shall provide and direct the necessary qualified personnel to perform the 
Services required of, and from, it pursuant to the express and implied terms hereof, with the 
degree of skill and judgment normally exercised by recognized professional firms performing 
services of a similar nature at the time the Services are rendered, and to the reasonable 
satisfaction of the City. 

Consultant may not have a subcontractor perform any Services except for the 
subcontractors identified in Exhibit A as such. Such identified subcontractors shall perform only 
those Services identified in Exhibit A as to be performed by such subcontractor. All labor, 
materials, fees and costs of such identified subcontractors shall be paid exclusively by 
Consultant. No subcontractors may be substituted for any of the identified subcontractors except 
with the prior written approval of the City Administrator. 

7. Responsible Principal and Project Manager. 

Consultant shall have a Responsible Principal and a Project Manager who shall be 
principally responsible for Consultant obligations under this Agreement and who shall serve as 
principal liaison between the City and Consultant. Designation of another Responsible Principal 
or Project Manager by Consultant shall not be made without the prior written consent of the City. 
The names of the Responsible Principal and the Project Manager are listed in Exhibit A. 

8. City Liaison. 

Consultant shall direct all communications to the City Administrator or his designee. All 
communications, instructions and directions on the part of the City shall be communicated 
exclusively through the City Administrator or his designee. 
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9. Licenses. 

Consultant warrants that it and its employees have obtained all valid licenses and/or 
certifications generally required of professionals providing services such as the Services, by all 
applicable regulating governmental agencies, and are in good standing with such applicable 
regulating governmental agencies. 

10. Compliance with Laws. 

Consultant shall, and shall ensure that its employees and its subcontractors, if any, 
comply with all applicable city, county, state, and federal laws and regulations (including 
occupational safety and environmental laws and regulations) in performing the Services and shall 
comply with any directions of governmental agencies and the City relating to safety, security, 
and the like. 

11. Insurance. 

Consultant shall maintain insurance and provide evidence thereof as required by Exhibit 
B hereto (the "Required Insurance") which is attached hereto and incorporated herein by this 
reference, for the term provided herein. 

12. Warrantv and Liabilitv. 

Consultant warrants that the Services provided under this Agreement will be performed 
with the degree of skill and judgment normally exercised by recognized professionals performing 
services of a similar nature at the time the services were rendered. Consultant shall be liable for 
injury or loss caused by the negligence of, or breach of this warranty by Consultant, its 
employees, its subcontractors, if any, and/or its agents hereunder. This warranty survives the 
completion and/or termination of this Agreement. 

13. Indemnification. 

Consultant shall indemnify and hold the City and their respective officials, officers, 
agents and employees harmless from and against any and all liabilities, losses, damages, costs 
and expenses the City and their respective officials, officers, agents and employees hereafter 
may suffer in connection with any claim, action, or right or action (at law or in equity) because 
of any injury (including death) or damage to person or property proximately caused by any 
negligent acts, errors, or omissions by Consultant, its employees, its subcontractors or its agents 
in the performance of the Services hereunder. Consultant shall not be liable to the extent that 
any liability, loss, damage, cost, and expense is caused solely from an act of negligence or willful 
misconduct by the City or its respective officials, officers, employees or agents. Upon demand, 
Consultant shall promptly provide a defense to such claims, actions or right of action (at law or 
equity) and shall promptly pay for all associated and resulting costs, damages, settlements, 
penalties, judgments, fees and expenses, including attorneys' fees and costs. 
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14. Confidentiality. 

Consultant shall maintain as confidential and not disclose to others, either before or after 
the termination of this Agreement, any data, documents, reports, or other information provided to 
Consultant by the City, or employees or agents of the City, or any data, documents, reports, or 
other information produced by Consultant during its performance hereunder, except as expressly 
authorized in writing by the City, or to the extent required for: (1) compliance with professional 
standards of conduct for the preservation of the public safety, health, and welfare, but only after 
Consultant notifies the City of such need for disclosure; and (2) compliance with any court order 
or other government directive or requirement, but only after Consultant notifies the City of such 
an order, directive, or requirement. Consultant shall keep all "Confidential" materials received 
or generated under this Agreement in separate files marked "Confidential." Any non-compliance 
by Consultant with this part of the Agreement shall be deemed a material breach of this 
Agreement. The obligations of this paragraph shall survive the termination of this Agreement. 

15. Ownership of Documents. 

All original documents, designs, drawings, methodological explanations, computer 
programs, reports, notes, data, materials, services and other products prepared in the course of 
providing the Services (collectively, "Products") shall become the sole property of the City and 
the City shall have authority to publish, disclose, distribute, use, reuse or disposed of the 
Products in whole or in part, without the permission of Consultant. In the event that this 
Agreement is terminated by the City, Consultant shall provide the City with any finished or 
unfinished Products. No documents, designs, drawings, methodological explanations, computer 
programs, reports, notes, data, materials, services and other products prepared in whole or in part 
under this Agreement shall be the subject of an application for copyright or submitted for 
publication by or on behalf of Consultant. Notwithstanding such ownership, Consultant shall be 
entitled to make and obtain copies or reproductions of such Products for its own files or internal 
reference. 

16. Data and Services to be Furnished by the City. 

All information, data, records, reports and maps as are in possession of the City, and 
necessary for the carrying out of this work, shall be made available to Consultant without charge. 
The City shall make available to Consultant, members of the City's staff for consultation with 
Consultant in the performance of this Agreement. The City does not warrant that the information 
data, records, reports and maps heretofore to be provided to Consultant are complete or accurate; 
Consultant shall satisfy itself as to such accuracy and completeness. The City and Consultant 
agree that the City shall have no liability should any of the information, data, records, reports, 
and maps be inaccurate, incomplete or misleading. 

17. Covenant against Contingent Fees. 

Consultant warrants that it has not employed or retained any company or person to solicit 
or secure this Agreement and that it has not paid or agreed to pay any company or person any 
fee, City or percentage from the award or making of this Agreement, except for subcontractors 
listed in this Agreement. For breach or violation of this warranty, the City shall have the right, 
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among other available legal remedies, to terminate this Agreement without liability, or in its 
discretion, to deduct from the consideration payable to Consultant, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

18. Conflict ofInterest. 

Consultant covenants that neither it nor any officer or principal of its firm have any 
interests, nor shall they acquire any interest, directly or indirectly which will conflict in any 
manner or degree with the performance under this Agreement. Consultant further warrants its 
compliance with the Political Reform Act (Government Code § 81000, et seq.) and all other 
laws, respecting this Agreement and that no Services shall be performed by either an employee, 
agent, or a subcontractor of Consultant, who has a conflict relating to the City or the performance 
of Services on behalf of the City. 

19. Other Agreements. 

Consultant warrants that it is not a party to any other existing agreement that would 
prevent Consultant from entering into this Agreement or that would adversely affect Consultant's 
ability to perform the Services under this Agreement. During the term of this Agreement, 
Consultant shall not, without City's prior written consent, perform services for any person, firm, 
or corporation other than City if such services could lead to a conflict with Consultant's 
obligations under this Agreement. 

20. Termination. 

This Agreement may be terminated, prior to the expiration of its term, only in the 
following manner: 

a. by the written mutual agreement of the parties hereto; or 

b. by the City, with or without cause, upon 5 days written notice to Consultant 
pursuant to Section 25 of this Agreement. 

Upon receipt of a notice of termination, Consultant shall immediately cease all work and 
promptly deliver to the City the work product or other results obtained by Consultant up to that 
time. In the event of termination without cause by the City, the City shall pay Consultant for 
work completed prior to the date of such termination (based on the percentage of the overall 
work satisfactorily completed by Consultant in relation to the work required by the entire 
Agreement or the hours worked by Consultant, as applicable), provided such work is in a form 
usable by the City. 

2l. Waiver of Breach. 

No waiver of any term, condition or covenant of this Agreement by the City shall occur 
unless signed by the City Administrator and such writing identifies the provision which is 
waived and the circumstances or period of time for which it is waived. Such waiver shall be for 
the specified period of time only and shall not apply to any subsequent breach. In addition, such 
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waiver shall not constitute a waiver of any other term, condition or covenant of this Agreement 
nor shall it eliminate any remedies available to the City for any breaches of this Agreement 
which are not excused by such waiver. A delay in communicating a failure of Consultant to 
satisfy a term, condition or covenant in no way waives that term or any remedies available for its 
breach. 

22. Assignment. 

Neither this Agreement nor any rights or obligations hereunder may be assigned or 
otherwise transferred by Consultant, nor shall this Agreement inure to the benefit of any trustee 
in bankruptcy, receiver, or creditor or Consultant, whether by operation of law or otherwise, 
without the prior written consent of the City which may be withheld in its sole discretion. Any 
attempt to so assign or transfer this Agreement or any rights or obligations hereunder without 
such consent shall be void and of no effect. 

23. Arbitration. 

If any dispute arises out of or relates to this Agreement, or the breach thereof, and if such 
a dispute cannot be settled through direct discussions, the parties agree to settle any disputes 
involving only monetary amounts less than $100,000 by binding arbitration pursuant to the rules 
of the American Arbitration Association by an arbitrator sitting in Los Angeles County. 

24. Attorneys' Fees. 

In the event an arbitration or a judicial proceeding is brought to enforce the terms of this 
Agreement, the prevailing party shall be entitled to recover from the other party its reasonable 
costs and attorneys' fees incurred in connection therewith. 

25. Notices. 

Notices provided hereunder shall be delivered by certified First Class U.S. Mail, postage 
prepaid, or by personal service as required in judicial proceedings, directed to the address 
provided below: 

For the City: 

City of Commerce 
2535 Commerce Way 
Commerce, California 90040 
Attn: Danilo Batson - Assistant Director of Community Development 

For Consultant: 

Aquatic Design Group 
2226 Faraday Ave. 
Carlsbad, California 92008 
Attn: Dennis Berkshire 
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Notice shall be deemed received three days after its mailing to the above address or upon actual 
receipt as indicated by return receipt, whichever is earlier. Personal service shall be deemed 
received the same day personal delivery is effected. 

26. Governing Law. 

The validity, performance and construction of this Agreement shall be governed by and 
interpreted in accordance with the laws of the State of California applicable to contracts made to 
be performed therein. Any litigation commenced by either party to this Agreement shall be 
venued in Los Angeles County, California. 

227. Severability. 

Should any part of this Agreement be declared by a final decision by a court or tribunal 
of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either party 
to enter into or carry out, such decision shall not affect the validity of the remainder of this 
Agreement, which shall continue in full force and effect, provided that the remainder of this 
Agreement, absent the unexercised portion, can be reasonably interpreted to give effect to the 
intentions of the parties. 

28. No Construction of Agreement against any Party. 

Each party has cooperated in the drafting and preparation of this Agreement. Hence, in 
any construction to be made of this Agreement, it shall not be construed against any party on the 
basis such party drafted this Agreement or any provision thereof. 

29. Entire Agreement and Amendments to Agreement. 

This Agreement contains the entire understanding and agreement between the parties 
hereto with respect to the subject matter hereof and supersedes all previous communications, 
negotiations, and agreements, whether oral or written, between the parties with respect to such 
subject matter, and no addition to or modification of this Agreement or waiver of any provisions 
of this Agreement shall be binding on either party unless made in writing and executed by 
Consultant and the City. 

30. No Representations Except as Expressly Stated in this Agreement. 

Except as expressly stated in this Agreement, no party, nor its employees, agents or 
attorneys have made any statement or representation to any other party or its employees, agents 
or attorneys regarding any fact relied upon in entering into this Agreement, and each party does 
not rely upon any statement, representation and/or promise of any other party, its respective 
employees, agents or attorneys in executing this Agreement. 

31. Counterpart Signatures. 

This Agreement may be executed in one or more counterparts. When this Agreement has 

7 



been properly signed by an authorized representative of each of the parties hereto, it shall 
constitute a valid Agreement, though each of the signatories may have executed separate 
counterparts hereof. 

IN WITNESS WHEREOF, the parties hereto have each executed or caused to be 
executed this Agreement as of the Effective Date. 

CITY OF COMMERCE 

DATED: October_, 2012 By: ____________ _ 

Lilia R. Leon, Mayor 

ATTEST: 

Linda K. Olivieri, City Clerk 

CONSULTANT 

DATED: October_, 2012 By:-------'=----.'---~foo_¥~F__-­
Scott Ferrell, Vice Pre sid 

APPROVED AS TO FORM 

By: Eduardo Olivo 
Title: City Attorney 
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EXHIBIT A 
1.0 SCOPE OF SERVICES 

Design, engineering and professional services as required for the supplemental filtration 
system replacement in the warm-up pool at the Aquatorium. 

1.1 PHASE I Site Assessment I Recommendations: 

Conduct a site assessment and prepare a report for evaluation by City. The report 
shall include, but not be limited to the following: 

• Review and analysis of the existing pool circulation systems and equipment. 
• Recommendations for improvements and alternatives for a supplemental 

filtration system. 
• Recommendations for integration of supplemental filtration system with the 

existing filtration system and equipment. 
• Potential operational impacts to surrounding facilities during construction. 
• Preliminary construction cost estimate and implementation schedule. 
• Present finding and recommendations to City staff. 

1.2 PHASE II Preliminary Desi&n I Layout Options: 

Upon approval of phase I report, consultant will: 

• Prepare preliminary design drawings, layouts and estimated schedule. 
• Provide preliminary construction cost estimate including alternatives. 
• Propose equipment and materials for City's consideration. 
• Submit options with schematic plans for City review and make two 

presentations to the City, one to staff and one to the City Council at an 
evening meeting. 

1.3 PHASE III Final Desi&n I Bid Ready Documents I Permittin&: 

Upon selection of preliminary design and approval by council, consultant will: 

• Prepare final bid-ready design and specifications for construction bid. 
• Present 75% and 95% design drawings to staff for review and approval. 
• Submit drawings to governing agencies for plan check approval and 

permitting procees. Plan check I permit fees will be paid by City. 
• Present proposed design to City and make two presentation, one to staff and 

one to the City Council at an evening meeting. 
• Provide a detailed cost estimate of total construction cost. 
• Provide 100% design and specification documents. Three (3) hard paper 

copies and one (I) electronic digital copy (CD-ROM). Drawings to be in 
CAD and PDF format. Details to be in PDF format. Electronic copies are to 
be accessible and manipulated by the City in the future. 

Proposal Supplemental Filtration System for 
Aquatorium Warm-Up Pool 
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1.4 PHASE IV Construction and Post-Construction Consultation: 

Upon completion of final design/bid ready documents, consultant will: 

• Attend a project Pre-Bid Meeting and project site walk-thru. 
• Assist City in responding to inquiries from prospective bidders. 
• Attend a Pre-Construction meeting with selected contractor and answer 

questions as needed. 
• Conduct at least four (4) onsite inspections during construction to review 

drawings and contract documents. 
• Review submittals, information requests and change orders from contractor 

as needed. 
• Conduct a final project inspection with the City in order to ensure quality of 

work and compliance with project specifications, drawings, and contract 
documents. 

• Review as-built plans and make recommendations for revisions. 

1.5 CONSULTANT's services are intended for the CLIENT's sole use and benefit and 
solely for the CLIENT's use on the Project. Except as agreed to in writing. 
CONSULTANT's services and work product shall not be used or relied on by any 
other person on entity, or for any purpose following substantial completion of the 
Project. 

1.6 CONSULTANT's services shall be provided consistent with and limited to the 
standard of care applicable to such services, which is that CONSULT ANT shall 
provide its services consistent with the professional skill and care ordinarily provided 
by consultants practicing in the same or similar locality under the same or similar 
circumstances. 

1.7 CONSULTANT shall seek to comply with Building Codes applicable to the Project 
as is consistent with the professional standard of care and may seek and rely on the 
direction and input of public officials and others in doing so. 

1.8 CONSULTANT's services shall be limited to those expressly set forth above, and 
CONSULTANT shall have no other obligations or responsibilities for the Project 
except as agreed to in writing or as provided in this Agreement. 

1.9 This Agreement and all obligations described herein are intended for the sole benefit 
of the Parties and are not intended to create any third party rights or benefits. 

2.0 EXCLUSIONS TO SCOPE OF SERVICES 

2.1 CLIENT shall prOVide full information regarding requirements for the project, 
including a program which shall set forth CLIENT's design objectives, constraints and 
criteria, including space requirements and relationships, flexibility and expandability, 
special equipment, systems and site requirements. Additional information that may 
be required by CONSULTANT as prepared by other members of the project team 
shall include: 

Proposal 

L ____________________ __ 

Supplemental Filtration System for 
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2.1.1 Soils testing/engineering, including finalized geotechnical investigation report. 
Note: Unusual soil conditions such as expansive soils, fill soils, soils with low 
bearing capacity (under 2,000 psf), and high water tables which require 
additional engineering will be considered an additional service and 
compensated for in conformance with Article 3.1.2, below. 

2.1.2 Destructive testing of existing pool structures to confirm as-built condition. 
Note: CONSULTANT cannot guarantee structural integrity of existing pool 
structures without confirming as-built condition of pool wall thickness, 
concrete reinforcement and compressive strength. 

2.1 .3 Utilities design to swimming pool mechanical equipment points of 
connection, including: 

.1 Sanitary sewer . 

. 2 Storm sewer . 

. 3 Domestic water. 
A Electrical distribution, including single line diagram, three phase 

conduit and conductors, motor starters. and single phase conduit 
and conductors. 

2.10'4 Architectural. structural, mechanical, HVAC and electrical design of 
mechanical equipment room or other building structures as required. 

2.I.S Landscape design including pool decks. deck drainage. fencing. planting. 
irrigation, site drainage and site lighting. 

2.1.6 Miscellaneous plan check and permit fees as may be required by regulatory 
agencies. 

2.2 All construction projects reqUire inspection and maintenance follOWing completion. 
Operation. inspection. and maintenance are the sole responsibility of the Project 
Owner and CONSULTANT shall have no responsibility for any failures by the 
Project Owner or others to properly operate, inspect, or maintain the Project. 

3.0 COMPENSATION 

3.1 CLIENT shall compensate CONSULTANT for services rendered as follows: 

3.1.1 Basic Services: The Scope of Services described above shall be compensated 
for by a lump sum. fixed fee equivalent to: EIGHTEEN THOUSAND AND 
00/100 DOLLARS ($18,000.00). 

3.1.2 Additional Services: If requested, additional services will be billed for on an 
hourly basis, in conformance with the rates outlined in Article 3.3, below. 

Proposal Supplemental Filtration System for 
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3.1.3 Reimbursable Expenses: In addition to basic compensation, an allowance of 
$500 shall be provided for reimbursable expenses. Reimbursable expenses 
will be billed at CONSULTANT's direct cost, and shall include the following: 

.1 Plotting and reproduction expense of Drawings, Specifications and 
other documents . 

. 2 Special delivery and handling of documents and correspondence such 
as courier and overnight delivery services . 

. 3 T ravel and lodging expense associated with travel outside of 
Southern California in connection with the Project. 

3.2 Terms of Payment: 

3.2.1 Payments for Basic Services shall be made based upon percentage of 
completion in not less than monthly installments, in conformance with the 
following schedule of values: 

.1 

.2 

.3 

.4 

PHASE I ............................. .. 
PHASE II ............................. . 
PHASE III ............................ .. 
PHASE IV ............................ .. 

$ 2,750.00 
$ 3,250.00 
$ 10,250.00 
$ 1,750.00 

3.3 Hourly Rates: 

3.3.1 Compensation for additional services (when requested and authorized in 
advance by CLIENT) shall be provided in conformance with the follOWing 
hourly rates: 

• 1 
. 2 
. 3 
.4 
. 5 
.6 
.7 

Principal. .............................. .. 
Project Architect I Engineer ........ . 
Project Manager ........ , ........... . 
Construction Manager ............. . 
CAD Technician ..................... . 
Graphics Technician ................ .. 
Clerical. ............................... . 

$ 195.00 per hour 
$ 165.00" .. 
$ 135.00 .. 
$ 125.00 .. 
$ 100.00 .. 
$ 85.00 .. 
$ 50.00 .. 

.. 
.. 

4.0 EXPLANATION OF HOW FEES ARE DETERMINED 

4.1 All fees are determined on an estimation of the number of hours required to 
complete scope as described in Article I above with the hourly rates in Article 3.3 
above. 

5.0 EXPLANATION OF CITY INDUCED DESIGN CHANGES 

5.1 

Proposal 

Any design changes that are outside the above agreed upon scope as outlined in 
Article I that are estimated to take over I hour to fulfill or if exhaustive smaller 
changes are requested, CONSULTANT shall be compensated for in conformance 
with Article 3.1.2 above. 

Supplemental Filtration System for 
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• ISSUE NOTICE OF AWARD - DESIGN ________________ TIME SUMMARY (CAL. DAYS) 

.ISSUE NOTICE TO PROCEED - DESIGN 

.SUBMITT FOR PLAN CHECK 

• BID DOCUMENTS COMPLETE 

.CONSTRUCTION BIDS DUE 

• START CONSTRUCTION 

, KICK OFF MEETING 

I SITE ASSESMENT I STAFF INPUT 

• CONSTRUCTION COMPLETE 

• PROJECT CLOSED 

• PREPARE I PRESENT DESIGN OPTIONS 

_ PREPARE 80% DESIGN AND BUDGET 

I REVIEW 80% DESIGN 

_ CORRECTIONS I PREPARE 95% DESIGN 
, FINAL DESIGN AND BUDGET REVIEW BY CITY 

.. PLAN CHECK - CITY 
_ PLAN CHECK - COUNTY 

• CORRECTIONS 

I PLAN CHECK FINAL 

I PERMIT READY 

• PREPARE FINAL BID DOCS 

SMALL POOL FILTRATION UPGRADE 
Prepared by: Mike Halsey 

, PRE-CONSTRUCTION MEETING 

'ISSUE NOTICE TO PROCEED 
___ CONSTRUCTION 

• PUNCH LIST 

PERMIT FINAL 



EXHffiITB 

REQUIRED INSURANCE 

On or before beginning any of the Services called for by any term of this Agreement, 
Consultant, at its own cost and expense, shall carry, maintain for the duration of this Agreement, 
and provide proof thereof that is acceptable to the City of its procurement of the insurance 
specified below from insurers and under forms of insurance satisfactory in all respects to the 
City. Consultant shall not allow any subcontractor to commence work on any subcontract under 
this Agreement until all insurance required of Consultant have also been obtained for the or by 
the subcontractor. Such insurance shall not be in derogation of Consultant's obligations to 
provide indemnity under Section 13 of this Agreement. 

1. Comprehensive General Liabilitv and Automobile Liabilitv Insurance Coverage. 

Consultant shall carry and maintain Comprehensive General Liability and Automobile 
Liability Insurance which provides the following: 

Minimum coverage: Bodily injury limits of $1 ,000,000 for each person and $2,000,000 
for each occurrence; property damage limits of $500,000 for each occurrence, $2,000,000 
aggregate. 

If a Commercial General Liability Insurance form or other form with a general aggregate 
limit is used, either the general aggregate limit shall apply separately to the work to be performed 
under this Agreement or the general aggregate limit shall be at least twice the required 
occurrence limit. Such coverage shall include but shall not be limited to, protection against 
claims arising from bodily and personal injury, including death resulting therefrom, and damage 
to property resulting from activities contemplated under this Agreement, including the use of 
owned and non-owned real property and automobiles. Insurance coverage shall not be subject to 
any type of pollution exclusion or owned property exclusions. 

2. Errors and Omissions Insurance Coverage. 

Consultant shall carry and maintain Errors and Omissions Coverage Insurance which 
provides a minimum coverage of at least $1,000,000 for each occurrence, $2,000,000 aggregate, 
triggered by manifestation of injury. 

3. Worker's Compensation. 

Consultant shall carry and maintain worker's compensation as required by the California 
Labor Code for all persons employed directly or indirectly in connection with this Agreement by 
Consultant or any subcontractor. 

4. Additional Insureds. 

The City, its officers, agents and employees must be named as additional insureds or as 
additional loss payees in all insurance policies required by this Agreement. An endorsement to 



this effect shall be delivered to the City prior to the commencement of any work. Satisfaction of 
any deductible requirement shall be the responsibility of Consultant. 

5. Cancellation Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

It is hereby understood and agreed that this policy may not be 
canceled nor the amount of the coverage thereof be reduced until 
30 days after receipt by the City Administrator of the City of 
Commerce of the written notice of such cancellation or reduction 
of coverage, as evidenced by receipt of a certified letter. 

6. Severability Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

The insurance afforded by this policy applies separately to each 
insured against whom a claim or suit is made or suit is brought, 
except with respect to the limit of the insurer's liability. 

7. Qualifications of Insurer. 

All policies of insurance shall be issued by an insurance company acceptable to the City 
and authorized to issue said policy in the State of California. 

8. Approval of Insurer. 

The insurance carrier providing the insurance shall be chosen by Consultant subject to 
approval by the City, provided that such approval shall not be unreasonably withheld. 

9. Payment of Premiums. 

All premiums on insurance policies shall be paid by Consultant making payment, when 
due, directly to the insurance carrier, or in a manner agreed to by the City. 

10. Evidence of Insurance and Claims. 

The City shall have the right to hold the policies and policy renewals, and Consultant 
shall promptly furnish to the City all renewal notices and all receipts of paid premiums. In the 
event of loss, Consultant shall give prompt notice to the insurance carrier and the City. The City 
may make proof of loss if not made promptly by Consultant. 
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AGENDA REPORT 

Meeting Date: October 16, 2012 

TO: Honorable City Council 

FROM: City Administrator 

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING THE PURCHASE OF ONE MEDI RIDE VAN 
FROM A-Z BUS SALES, INC. 

RECOMMENDATION: 

Adopt the Resolution approving the purchase of one Medi-Van from A-Z Bus Sales, 
Inc., and assign the number next in order. 

MOTION: 

Move to approve recommendation. 

BACKGROUND: 

The City of Commerce operates five Medi Ride vans that provide transportation to senior 
and disabled citizens. Service is provided within a twelve mile radius of City Hall, and 
over 10,000 passengers use this service on an annual basis. Medi van Unit No. 370, 
which is the last gasoline powered Medi van owned by the City, was purchased in 2004 
and, according to Federal Transit Administration (FTA) standards, has exceeded its 
useful life. Staff is recommending the replacement of Unit No. 370 with a new CNG­
powered vehicle which is equipped with the latest CNG engine technology. The new 
vehicle will offer improved reliability for the City's senior and disabled residents, and 
reduced maintenance costs. 

ANALYSIS: 

The Morongo Basin Transit Authority (MBTA) formed the Cal ACT/MBTA Vehicle 
Purchasing Cooperative (the "Cooperative"). MBTA staff, consultants and counsel have 
independently developed requirements, product specifications and awarded contracts on 
behalf of the initial Cooperative for the purchase of various vehicles. A description of the 
Cooperative is attached to this staff report. 

On March 23, 2012, the MBTA, on behalf of the Cooperative, awarded a contract to A-Z 
Bus Sales, located at 1900 S. Riverside Ave., Colton, CA 92324, for the purchase of 
various vehicles. California Public Contract Code § 20217 (a) provides that it is in the 
public interest for transit agencies to "consider the broadest possible range of competing 
products and materials available, fitness of purpose, manufacturer's warranty, vendor 
financing, performance reliability, standardization, lifecycle costs, delivery timetables, 
supporting logistics, and other similar factors in addition to price in the award of these 
contracts." Pursuant to California law, the City of Commerce is allowed to "piggyback" on 
the contract awarded to A-Z Bus Sales. 

The City Transportation staff recommends that the City purchase a van from A-Z Bus 
Sales pursuant to the contract awarded by the Cooperative. Staff is proposing that the 
City use $141,873 in FTA 5307 Capital Funds and local transit funds to purchase one 
replacement Medi Ride van. Delivery of this new vehicle is estimated to be in the 4th 
quarter of 2012. 

AGENDA ITEM No. _~ ___ _ 
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Unit No. 370 is still in good condition and will be sent to Camp Commerce to replace Unit 
No. 218. Before doing so, Transportation staff will perform the following maintenance 
repairs: 1) major tune-up; 2) install new tires; 3) re-align suspension as needed; 4) install 
new belts, hoses, filters; 5) replace fluids; 6) install new brakes; and 7) complete a 54 
point safety inspection. 

FISCAL IMPACT: 

The cost of the proposed vehicle is shown below and a copy of A-Z Bus Sales' quote of 
September 12,2012 is attached. 

Number of Vehicles 1 

Purchase Price $ 131,346 

Subtotal $ 131,346 

Contingency $ 6,000 

Grant Administration $ 4,527 

TOTAL PRICE $ 141,873 

The proposed activity can be paid for out of Federal Transit Administration (FTA) grant 
number CA-90-Y671 and local transit funds. Expenditures for the proposed activity will 
total $141,873. Combined with all other reasonably known planned and approved 
expenditures for this line item and cost center, the proposed activity can be absorbed 
within current budget limitations for the remainder of the fiscal year. 

FUNDING SOURCE CONTRACT AMOUNT 

Federal Funds Proiect 1.0. CA-90-Z001-02 $ 117,898 

Local Funds Prop. 1 B Capital $ 23,975 

TOTAL $ 141,873 

STRATEGIC GOALS: 

The proposed recommendation relates to City Council's 2009 Strategic Goals by utilizing 
vehicles powered by alternative fuel, resulting in lower emissions. 

Recommended by: 

Claude McFergu n 
Director of Transpo 

BUd:;t Review ~ 
/' 

VilkoDomic 
Director of Finance 

Approved as to Form: 

Attachments: A-Z Bus Sales, Inc. - Quote 

Eduardo Olivo 
City Attorney 

CalACT Cooperative - Notice of Award MBTA RFP #11-03 



RESOLUTION NO, ___ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING THE PURCHASE OF ONE MEDI RIDE VAN FROM A-Z 

BUS SALES, INC. 

WHEREAS, the City of Commerce was awarded a transit capital project grant from the 
Federal Transit Administration (CA-90-Z001-02) which includes funding for one 
replacement transit vehicle; and 

WHEREAS, the Morongo Basin Transit Authority (MBTA) formed the Cal ACT/MBTA 
Vehicle Purchasing Cooperative (the "Cooperative"), MBTA staff, consultants and 
counsel have independently developed requirements, product specifications and 
awarded contracts on behalf of the initial Cooperative for the purchase of various 
vehicles; and 

WHEREAS, on March 23, 2012, the MBTA, on behalf of the Cooperative, awarded a 
contract to A-Z Bus Sales, for the purchase of various vehicles; and 

WHEREAS, California Public Contract Code § 20217 (a) provides that it is in the public 
interest for transit agencies to "consider the broadest possible range of competing 
products and materials available, fitness of purpose, manufacturer's warranty, vendor 
financing, performance reliability, standardization, lifecycle costs, delivery timetables, 
supporting logistics, and other similar factors in addition to price in the award of these 
contracts"; and 

WHEREAS, pursuant to California and federal law, the City of Commerce is allowed to 
"piggyback" on the contract awarded to A-Z Bus Sales; and 

WHEREAS, City Transportation staff recommends that the City purchase a van from A­
Z Bus Sales pursuant to the contract awarded by the Cooperative. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE DOES 
HEREBY RESOLVE AND ORDER AS FOLLOWS: 

Section 1: The purchase of one Medi Ride van from AZ Bus Sales, Inc. for a price 
not to exceed $141,873, pursuant to the contract between the Cal ACTIMBTA Vehicle 
Purchasing Cooperative and A-Z Bus Sales, Inc., is hereby approved. The City 
Administrator of Commerce is hereby authorized to execute all documents necessary 
to complete the purchase. 

PASSED, APPROVED and ADOPTED this _____ day of ____ , 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

Lilia R. Leon, Mayor 
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Elkhart Coach· MBT AlCalACT Contract 
STATEWIDE PROCUREMENT CONTRACT 11·03 

iiiiiiIa Ity 0 ommerce Quote Date a,.w Address: -=S=SS::":O=-J""il"'"ls-o-n -=S':"'tr-ee""t-----=-------=Co-u-nty,..:----,L:-o-s-:A:-n-g-:el""es-- Expires 

.... -~-'.-" City~C;::o.:.:.m:.:..:m;:e:.:.;rc:.:e:..--------_ State CA Zip Code: 90040 
Conlact: Greg Guzuman Office (323) 887·4419 Fax: 

Email Address:areag@ci.commerce.ca.us Cell TRANSPORTATION DSI Account: 
Sales Representative PHILLIPS Transaction Type: ADD-ON 

Trade Ins: NONE 
QUOTATION SUMMARY 

BASE MODEL 

2013 CalACT Type C, Glaval Universal, 16 Passenger, E-450 
SPECIAL NOTESIINSTRUCTIONS: 

Model Year 
Type: 

Passenger Capacity: 
Seat Fabric: 

Air Conditioning System: 
Exterior Color/Graphics: 

2013 
Class C 

12 plus 2 
Level 3 
TA 774 
Custom 

SPECIFICATION SUMMARY 
Make: 

Chasis: 
Wheelbase: 

Engine: 
GVWR: 

Ford 
E·450 
158" 

6.8L V·l0 
14,500 
22.5' 

Wheelchair Lift Model: 
Wheelchair Lift Location 

Number of Tie Downs: 
Alternator: 

d I taddbld 

Tie Down Type 
Estimated Delivery: 

'fled I t Nt 0 tl IE • 
Body Lenglh: 

t b I I •• • I ., • 

911212012 

1111112012 

(323) 724-2776 

BASE BID PRICE 

$ 79,928.00 

Ricon S2010 
Rear 

2 
225 Amp OEM 

Q8100-AL 
180 DaysARO 

BASIC MODEL INCLUDING ALL STANDARD CONTRACT FEATURES Oty PRICE 

STANDARD BID OPTIONS 

Freedman Foldaway Seat 
Freedman ICS Child Seat 
RoofVenls 
Credit for seat delete 
Locking rear door w/alarm 
Removable diamond floor access plate 
Locking fuel door 
USSC G2 E Drivers Seal 
Telma Driveline Brake Retarder 
Mor-RYD Suspension' 
Upgraded AI C System (75,000 BTU min) 
Kidde Automatic Fire Supression w/Melhane 
Dialight Exterior LED 
Dialight Interior LED 
Level 3 fabric or vinyl seat credit 
ADNIK Power Seat Base 
Velvac Power Mirror 
CNG PKG 37.5 GGE, Altoona Tested 

SPECIAL OPTIONS 

GE Mobileview V, 4 Camera, Color, System 
Upgrade to Clolh Interior Package 
Back·up Camera 
Complete Wrap Graphics Package 
Additional Security Cameras, (1) Streelside Exterior, (1) Curbside Exterior 

2 
1 
1 
4 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
16 
1 
1 
1 

1 
1 
1 
1 
2 

1,950.00 
795.00 
375.00 

(500.00) 
625.00 
110.00 
75.00 

1,050.00 
6,200.00 

775.00 
1,600.00 
4,525.00 

625.00 
495.00 

(160.00) 
425.00 
(90.00) 

3,875.00 

9,918.00 
1,500.00 

525.00 
6,000.00 

950.00 



Ali tIN De.r" 
from. ORDER FORM 

Elkhart Coach· MBT AlCalACT Contract 
STATEWIDE PROCUREMENT CONTRACT 11·03 

~" Customer: -==::-':-:::::-. _-=----:-__ C_it..::..y_o_f_C_o_m_m_e_r-::c,....e-:-_---:--.:---:--__ Quote Date 

.... !¥i.!!fU. Address: -:5~55=.;0=-J::..;I~lIs;.;:;o.:..:.n..::S;.:;.tr.:::;.ee;;.:t'--__ ---_ County: Los Angeles Expires 
".,.,., •• ...,....... City Commerce State CA Zip Code: 90040 

Contact: Greg Guzuman Office (323) 887-4419 Fax: 
Email Address:areag@cLcommerce.ca.us Cell TRANSPORTATION DSI Account: 

Sales Representative PHILLIPS Transaction Type: ADD-ON 
Trade Ins: NONE 

QUOTATION SUMMARY 

BASE MODEL 
2013 Cal ACT Type C, Glaval Universal, 16 Passenger, E·450 
SPECIAL NOTESIINSTRUCTIONS: 

SPECIFICATION SUMMARY 
Model Year 2013 Make: Ford Wheelchair Lift Model: 

Type: Class C Chasis: E·450 Wheelchair Lift Location 
Passenger Capacity: 12 plus 2 Wheelbase: 158" Number of Tie Downs: 

Seat Fabric: Level 3 Engine: 6.8L V·10 Alternator: 
Air Conditioning System: TA774 GVWR: 14,500 TIe Down Type 

County: Los Angeles Rate: ---=::.:..:..:::..-
This quote is subject to change. 
Does not include taxes, registration, or other fee. 
Lead time confirmed at time of receipt of purchase order and purchase agreement. 

by: Agreed and Accepted by: 

911212012 

1111112012 

(323 724-2776 

BASE BID PRICE 

$ 79,928.00 

RiconS2010 
Rear 

2 
225 Amp OEM 

Q810(l..AL 



eakh-
California Association for Coordinated Transportation (CaIACT) 

Vehicle Purchasing Cooperative 
(Morongo Baain Transit Authority-Lead Agency) 

"The Cooperative" 

The Morongo Basin Transit Authority (MBTA) a member of the california Association for 
COOrdinated Transportation (CaIACT) takes the lead agency role in the formation of the 
CalACT/MBTAVehicle Purchasing Cooparative. 

MBTA staff, consultants and counsel will Independently develop bid requirements, product 
speclflcatlons and award contracts on behalf of the Cooperative. After awards, calACT will take 
on the task of aSSignation of vehicles, collection of fees, and general administration of the 
contract. 

How doe. the Cooperative work? The form of procurement to be employed by the Cooperative 
is the development of a Local Govemment Purchasing Schedule as defined In the Federal 
Transit Administration's (FTA) Circular 4220.1F Chapter V, Part 4. Wherein the FTA extends to 
local govemments the authOrity to make arrangements with multiple vendors to provide options 
for goods or service in the future at established prices to the local govemment or others that the 
local govemment chooses to share these arrangements with. This form of procurement Is 
sometimes known as a "menu-etyle bid." The bid will enable transit agencies to select vehicles 
from a menu of choices from different vendors and manufacturers that best suit their 
requirements without having to go out to bid. 

Can I buy a product from the menu that Is not the lowest price? Yes! In accordance with 49 
U.S.C. 5325 (c) FTA recipients may award contracts to parties other than a low bidder in order to 
further objectives such as long term efficiency and lower costs and in 49 U.S.C. 5325 (f) (1b) 
authorizes reCipients to base awards for rolling stock on factors such as performance, 
standardization, life eyele costs or other factors or on 8 competlUve process for selection of award 
such as this aoficltation'a (49 U.S.C. 5325 (f) (2». 

Further, the Catlfomia legislature In Public Contract Code 20217 <a) finds and d!'CIares that it Is In 
the public Interest for transit .,."CI8S to ·consider the broadest possible range of competing 
products and materials available, fitness of purpose, manufacturer's warranty, vendor financing, 
performance reliability, standardization, life cycle costs, delivery timetables, support logistics, and 
other similar factors in addition to price in the award of these contracts .• 

The above, as well aa precedents set by practices in other states provide a preponderance of 
clear and compelling justifications for the Cooperative to create and maintain a bid schedule with 
multiple awards for products and for its assignees to purchase from the schedule considering 
factors other than lowest price. 



Morongo Basin Transit Authority 
March 23,2012 

Notice of Award MBTA RFP # 11-03 for Establishment of a Local Government Purchasing 
. Schedule 

The Morongo Basin Transit Authority (MBTA) is pleased to announce that its Board of 
Directors concurs with staffs recommendation to award contracts for RFP #11-03 to the 
following firms: 

1. AZ-Bus Sales, -1900 S. Riverside Ave, Colton, Ca 92324 
2. Creative Bus Sales, 13501 Benson Ave, Chino, Ca 91710 
3. Golden Gate Truck Centers, 8200 Baldwin Avenue, Oakland, Ca 94621 

Orders will only be placed through an Assignment Process that will be managed jointly by 
MBTA and CaIACT. In addition to pricing, Ordering Agencies may consider other criteria such 
as the past performance, warranty terms or other factors in making their decision of which 
vehicle to select. 

Each firm will be sent electronic copies of the Contract documents once those are completed and 
available. At that time, the firm shall complete and return the following within ten (10) days: 

1. Three (3) signed original Contract agreements. Upon execution by the MBTA, one original 
will be returned with a copy bound within the Conformed Contract Documents. 

2. Certificates of Insurance, in accordance with Part C - Special Provision. . 

If you have any questions, please contact me at 760.366.2986 or joe@mbtabus.com 

Thank you for your patience and diligence during the evaluation and award process. 

Sincerely 

JoeG. Meer 
General Manager 
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CERS. Pre-Award Evaluation Data Form 

Request for Proposal 

September 30, 20 II 

RFP \0. J J -03 

Instructions: This fonn is to be completed and included in the Qualification Package. 
Attach additional pages if required. 

Morongo Basin Transit Authority 
RFP No. 11-03 for Development of a Local Government Purchasing Schedule Accessible 
TransitlParatransit Vehicles 

1. Name of firm: A-Z Bus Sales, Inc. 

1. Address: 1900 S. Riverside Ave. Colton, CA. 92324 
3. 0 Individual 0 Partnership X Corporation 0 Joint Venture 
4. Date organized: 1976 

State In which incorporated: California 

S. Names of officers or partners: 
a. Jim Reynolds 
b. Gordon Anderson 
c. 
d. 

6. How long has your firm been in business under Its present name? 14 years 

7. Have you been terminated or defaulted in the past five years, on any Contract you were awarded? 
Have you been barred by Federal process or any Western State? 
o Yes xNo 
If yes, then attach as SCHEDULE ONE the full particulars regarding each occurrence. 

S. Attach as SCHEDULE TWO Proposer's last three (3) financial statements prepared in accordance 
with generally accepted accounting principles of the jurisdiction in which the Proposer is located, 
and audited by an independent certified public accountant; or a statement from the Proposer 
regarding how financial information may be reviewed by the Agency [fhis may require execution 
of an acceptable non-disclosure agreement between the Agency and the Proposer.] 

9. Attach as SCHEDULE THREE a list of all principal Subcontractors (if applicable) and the 
percentage and character of Work (Contract amount) that each shall perform on this Contra~t. 
Note: A subcontractor is one that physically works on manufacturing the bus. 

to.lfthe Contractor or Subcontractor is ajoint venture, submit PRE-AWARD EVALUATION 
DATA forms for each member of the joint venture. 

The above information is eonfidential and shall not be divulged to any unauthorized personnel. 

The undersigned certifies to the accuracy of all information: 
Name and title: Ed King Director of Commercial and Transit Sales & Marketing 
Company: A-Z Bus Sales, Inc. 

A~"r7 d!~ 
Date / 
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CER 1.9 Proposal Form 

Request for Proposal 

September 30. 201 I 

RFP 11-03 

NOTE: The following is an example of a Proposal form to be modified as appropriate by 
the Agency and included in the RFP. 

Proposer shall complete the following form and include it in the price Proposal. 

PROPOSAL 
By execution below by a duly authorized representative(s) of the Proposer, the Proposer hereby 

offers to furnish equipment and services as specified in its Proposal submitted to MBTA in 
response to Request for Proposal No. Development of a Local Government Purchasing Schedule 

Accessible TransitIParatransit Vehicles in its entirety. 

Proposer: 
A-Z Bus Sales. Inc. 

Street address: 
1900 S. Riverside Ave. 

City, state, ZIP: 
Colton. CA. 92324 

Name and title of Authorized Signer(s): 
Ed King Director of Commercial and Transit Sales and Marketing 

Name and title of Authorized Signer(s): 
Jim Revnolds CEO and President 

Phone: . 
951-781-7188 

~//-7 
Authorized signature ' 

A~ 
Date 

Date 
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CER 6. Federal Certifications and Otber Certifications 

CER 1.1 Buy America Certification 

Request for Proposal 
September 30. 2011 

RFP No. 11-03 

This form is to be submitted with an offer exceeding the small purchase threshold for federal 
assistance programs, currently set at SIOO,OOO. 

Ce~ncate of Compliance 

The Proposer hereby certifies that it shall comply with the requirements of 49 USC Section 
S3230)(2)(C). Section 16S(b)(3) orthe Surface Transportation Assistance Act of 1982, as 
amended, and the regulations of 49 CFR 66] • 1 ] : 

Name and title: :r~ ,,~~<.Vt..ll Dw-e.,.- ~~o 'R~f' 
Company: ~ ltUJ"-' ~ 

- l:l-l-ll 
Authorized si~ture \. Date 

Certificate of Non-Compliance 

The er hereby certifies that it cannot comply with the requirements of 49 USC Section 
53230X2)(C Section 1 65(b)(3) orlhe Surface Transportation Assistance Act of ]982. as 
amended. but may q . for an exception to the requirements consistent with 49 USC 
Sections 53230)(2)(8) or , Sections J65(b)(2) or (b)(4) of the Surface Transportation 
Assistance Act, as amended. and re . ns in 49 CFR 66].7 . 

Name and title: 

Company: 

Authorized signature Date 
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Request for Proposal 
September 30.2011 

RFP No. 11-03 

CER 1.2 Debarment and Suspension Certification for Prospective Contractor 
Primary covered transactions must be completed by proposer for contract value over $25,000. 

Choose one alternative: 

I5V" _ The Proposer, ~(""i:\l s.." certifies to the best of its knowledge and belief that it 

and its principals: 

I. Are not presently debarred, suspended, proposed for debannent, declared ineligible, 
or voluntarily excluded from covered transactions by any,federal department or 
agency; 

2. Have not within a three-year period preceding this Proposal been convicted of or had 
a civil judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or Contract under a public transaction; violation offederal or 
state antitrust statutes or commission or embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen 
property; 

3. Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the offenses 
enumerated in Paragraph 2 of this certification; and 

4. Have not within a three-year period preceding this Proposal had one or more public 
transactions (federal, state or local) terminated for cause or default. 

OR 

o - The Proposer is unable to certifY to all of the statements in this certification, and 
attaches its explanation to this certification. (In explanation, certifY to those 
statements that can be certified to and explain those that cannot.) 

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the 
statements submitted on or with this certification and understands that the provisions of 
Title 31 USC § Sections 380 I are applicable thereto. 

- Executed in 8 I-) h'",*, , ~t'-no­

Name: -::J\ .. \.¥1(,. 'v~",",", t-l-(.~ 

\-;l. -I -l) 
Date 
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Request for ProposaJ 

St:pl~mbcr 30. 2011 

RFP ~(l. 11-03 

CER 1.2 Debarment and Suspension Certification for Prospective Contraetor 

Primary covered transactions must be completed by proposer for contract value over 525,000. 

Choose one alternative: 

x _ The Proposer, A-Z Bus Sales~ Inc., certifies to the best of its knowledge and belief 

that it and its principals: 

1. Are not presently debarred, suspended, proposed for debannent, declared ineligible, 
or voluntarily exclud~d from covered transactions by any federal department or 
agency; 

2. Have not within a three-year period preceding this Proposal been convicted of or had 
a civil judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or Contract under a public transaction; violation of federal or 
state antitrust statutes or commission or embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen 
property; 

3. Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state, or local) with commission of any of the offenses 
enumerated in Paragraph 2 of this certification; and 

4. Have not within a three-year period preceding this Proposal had one or more public 
transactions (federal, state or local) terminated for cause or default. 

OR 

C - The Proposer is unable to certify to all of the statements in this certification, and 
attaches its explanation to this certification. (In explanation, certify to those 
statements that can be certified to and explain those that cannot.) 

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the 
statements submitted on or with this certification and understands that the provisions of 
Title 31 USC § Sections 3801 are applicable thereto. 

- Executed in Colton CA. 

N.me: Ed King, Director of Commercial and Transit Department 

Autliorized signature 7 Date 
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Request for Proposal 
September 30,201 I 

RFP No. JJ -03 

CER 1.3 Debarment and Suspension Certification (Lower-Tier Covered Transaction) 
This form is to be submitted by each Subcontractor receiving an amount exceeding $25,000. 

The prospective lower-tier participant (Proposer) certifies, by submission of this Proposal, that 
neither it nor its "principals" as defined at 49 CPR § 29.105(p) is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or Agency. 

If the prospective Proposer is unable to certify to the statement above, it shall attach an 
explanation, and indicate that it has done so by placing an "X" in the following space~ __ 

mE PROPOSER, (? \ tUJM t3U..!' . 
CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH 
STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF ANY. IN 
ADDITION, mE PROPOSER UNDERSTANDS AND AGREES THAT THE 
PROVISIONS OF 31 USC II 380] ET SEQ. APPLY TO THIS CERTIFICATION AND 
EXPLANATION, IF ANY. 

Name and title or the proposer's iu.tl!orize~ omclW • _ -V 
:rLLt'\~ Vo--. "-l()..;~ . ~~ ~O" "T""'It!.lr· 

1:;\ -l-U 
Date 

II 
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Req uest for Proposal 

Scptcmber 30. 20 J 1 

R I'P No. II-OJ 

CER 1.3 Debarment and Suspension Certification (Lowe .... Tier Covered Transaction) 
This fonn is to be submitted by each Subcontractor receiving an amount exceeding 525,000. 

The prospective lower-tier participant (proposer) certifies, by submission of this Proposal, that 
neither it nor its ''principals'' as defmed at 49 CFR § 29.105(p) is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
. participation in this transaction by any Federal department or Agency. 

If the prospective Proposer is unable to certify to the statement above, it shall attach an 
explanation, and indicate that it has done so by placing an "X" in the following space: __ 

THE PROPOSER, A-Z Bus Sales. Ine. 
CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH 
STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF ANY. IN 
ADDmON, THE PROPOSER UNDERSTANDS AND AGREES THAT THE 
PROVISIONS OF 31 USC §§ 3801 ET SEQ. APPLY TO TIDS CERTIFICATION AND 
EXPLANATION, IF ANY. 

Name and title of the proposer's authorized offieial: Ed King, Director of Commercial and 
Transit Department 

Date 
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CER 1.4 Non-Collusion Affidavit 

Request for Proposal 
September 30,2011 

RFP No. J 1-03 

This affidavit is to be filled out and executed by the Proposer; if a corporation makes the bid, 
then by its properly executed agent. The name of the individual swearing to the affidavit should 
appear on the line marked ''Name of Affiant." The affiant's capacity, when a partner or oftlcer of 
a corporation, should be inserted on the line marked "Capacity." The representative of the 
Proposer should sign his or her individual narne at the end, not a partnership or corporation 
name, and swear to this affidavit before a notary public, who must attach his or her seal. 

State of ::::thd..J 1iV"\~ • County of I=l Khca.d: 
I, :JL.V"I~ V 00-1'"\ ~-W t..l , being farst duly sworn. do hereby state that 

(Nne Dr AIIi.m) 

I am ~e.y ,S(J.lu ~ of bltW~ 13w 
(Cepac;Iy) (Name of Finn. PlI1ncnhip or CDlponlion) 

...... _.DU ""&.w> 1fur.~":'1 
and who resides at q 14 C~ -# 'I E l~h::vt I N ~~14 
and that 6ltUJr."" "Btu 

(Give nllllCl ofall pcIIOIIS, rll1lll, or corpDIlIlions inlcraled in the bid) 

is/arc the only per5OD(S) with me in the profits of the herein contained Contract; that the Contraci is made without 
any cOMection or interest in the profits thercofwith any persons making any bid or Proposal for said Work; that 
the said Contract is on my para. in all respects, fair and without collusion or mUd. and also that no members or 
the Board orTrustees, head of any department or bureau, or employee therein, or any employee of the Authority. 
is directly or indirectly interested therein, 

I'" ""'-L"N- V ~'-..f\urc.t I~-'-\l 
Sipl8hlre of Am-t ) "- DaIC 

Sworn to before me this 
,st 

day or J)ettn\btc , 20....L\. 

1f\bMO- o..\-\~ <1) .. \. ~5" 
Noauy public My commission cllJlires Seal 

82 
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CER 1.4 NOD-CollusjoD Affidavit 

Request for Proposal 

"icptcmbcJ' 30.2011 

RFI' "Jo. 11-03 

This affidavit is to be filled out and executed by the Proposer; if a corporation makes the bid, 
then by its properly executed agent. The name of the individual swearing to the affidavit should 
appear on the line marked "Name of Affiant." The affiant's capacity, when a partner or officer of 
a colpOration, should be inserted on the line marked "Capacity." The representative of the 
Proposer should sign his or her individual name at the end, not a partnership or corporation 
name, and swear to this affidavit before a notary public, who must attach his or her seal. 

State of C!!Ijfomja - County of-.DR.uiYCJS_ide~ __________ _ 

I, Ed Kin. • being first duly sworn, do hereby state that 
(Name of Amanl) 

of A-Z Bus Sales Inc I am Director ofCommcn;j!!l and Transit 
(ClPlCity) (Name of Firm, Partnership or Corporation) 

whose business is -"BOu!USLlSal.uolesl..-_______________________ _ 

and who resides at 1900 s. ajmside Aye Colton. CA 22324 

and that A·Z Bus S!!Ics Inc 
(Oive names of all pllSons, finns. or corporations interested in the bid) 

is/are the only penon(s) with me in the profits of the herein contained Contract; that the Contract is made without 
any connection or interest in the profits thereof with any persons making any bid or Proposal for said Work; that 
the said Contract is on my part, in all respects, fair and without collusion or fi'aud, and also that no members of 
the Board of Trustees, head of any department or bureau, or employee therein, or any employee of the Authority, 
is directly or indirectly interested therein. 

Signature of Affiant Date 

'1(1 P\. f\L"\/.-'/ 1'(1 " Sworn to before me this ./ " day of--.!..l\lO..i U:...,:i V..::..L..:...i\:...;.,V.:::.I:, __ -" 20_. 

Seal 
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Request for Proposal 
September 30, 20)) 

RFP No. 11-03 

CER 1.S Lobbying Certification 
This fonn is to be submitted with an offer exceeding 5100,000. 

The Proposer certifies. to the best its knowledge and belief. that. 

I. No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned. to any 
person for influencing or attempting to influence an officer or employee of a federal depanment or agency. a 
member of the U.S. Congress, an officer or employee of the U.S. Congress. or an employee ora member of the 
U.S. Congress in connection with the awarding of any federal Contract, the making of any federal granl, the 
making of any fedcralloan, the entering into of any cooperative asrccment, and the extension, continuation, 
renewal. amendment or modification thereof. 

2. If any fbnds other than federal appropriated fimds have been paid or shan be paid to any person for making 
lobbying contacts to an officer or employee of any agency,. member of Congress, an officer or employee of 
Congress, or an employee of. member of Congress in connection with this federal Contract, grant. loan or 
cooperative agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure Form to 
Report Lobbying." in accordance with its instruction, as amended by ''Government-wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). 

3. The undersigned shall require that the langUlge of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subsrants and contracts under grants. loans and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material 
representation offBct upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 3 I. 
USC § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person wbo fails to file the required 
certification shall be subject to a civil penalty of not less than SIO,OOO and not more than S 100,000 for each 
such failure. 

THE PROPOSER, 6} £1.lJll.t 13t.u . CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICA nON AND 
DISCLOSURE. IF ANY,IN ADDITION. THE PROPOSER UNDERSTANDS AND AGREES THAT THE 
PROVISIONS OF 31 USC II 3801 ET SEQ, APPLY TO THIS CERTIFICATION AND DISCLOSURE. IF 
ANY, 

Name of the bidder or Proposer's authorized official: _·~:r..L-Iun_J.L~_Vt:...ttn=.L...:Jw==~4....l... __ _ 
Title: ~4: Sdo '13~. 

~JV- V/A..I\J\~~l l~-l-II 
Siparure ( ) " Dlle 

Per paragraph 2 of the included fonn Lobbying Certification, add Standard Fonn-LLL. 
"Disclosure Fonn to Report Lobbying." ifapplicable. 

13 
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CER 1.S LobbyiDg CertifieadoD 
This fOIm is to be submitted with an offer exceeding $100,000. 

The Proposer certifies, to the best its knowledge and belief, that: 

Rcq uest for Proposal 

September 30. 20 II 

Krp No. 1/-03 

I. No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned. to any 
person for influencing or attempting to influence an officer or employee of a federal department or agency, a 
member of tile U.S. Congress, an officer or employee of the U.S. Congress, or an employee of a member of the 
U.S. Congress in connection with the awarding of any federal Contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal. amendment or modifacationthereof. 

2. .fany funds other than federal appropriated tUnds have been paid or shall be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a member of Congress, an officer or employee of 
Congress, or an employee ora member of Congress in connection with this federal Contract, grant, loan or 
cooperative agreement, the undersigned shall complete and submit Standard Form LLL, "Disclosure Form to 
Report Lobbyins," in accordance with its instruction, as amended by "Government-wide Guidance for New 
Restrictions on Lobbyins," 61 Fed. Reg. 1413 (1/19/96). 

3. The undersigned shall require that the language of this certification be in(:luded in the award documents for all 
subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative 
agreements) and that all subrecipients shall certifY and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, 
USC § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 510,000 and not more than SIOO,OOO for each 
such fililure. 

THE PROPOSER, A-Z Bus Sales loc. • CERTIFIES OR AFFIRMS THE 
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND 
DISCLOSURE, IF ANY. IN ADDITION, mE PROPOSER UNDERSTANDS AND AGREES mAT THE 
PROVISIONS OF 31 USC II 3801 ET SEQ. APPLY TO THIS CERTIFICATION AND DISCLOSURE, IF 
ANY. 

Name of the bidder or Proposer's authorized official: _E.,.d Kwi ... 01r..-___________ "-_ 

Title: DjrecIpr ofCorpmen;ial and Transjt Department 

Si~ 
Per paragraph 2 of the included fonn Lobbying Certification, add Standard Fonn-LLL, 
"Disclosure FOIm to Report Lobbying," if applicable • 
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CER J ,6 Certificate of Compliance with Bus Testinl Requirement 

Request for Proposal 
September 30, 20) ) 

RFP No.1 1-03 

The undersigned certifies that the vehicle otTered in this procurement complies and shall, when 
delivered, comply with 49 USC § S323(c) and ITA's implementing regulation at 49 CFR Part 
665 according to the indicated one of the foJ/owing three alternatives. 

Mark one and only one of the three blank spaces with an "X." 

I. The buses offered herewith have been tested in accordance with 49 CFR Part 665 
on (date). If multiple buses are being proposed, provide additional bus 
testing information below or on attached sheet The vehicles being sold should have the 
identical configuration and major components as the vehicle in the test report. which 
must be submitted with this Proposal. If the configuration or components are not 
identical, then the manufacturer shall provide with its Proposal a description of the 
change and the manufacturer's basis for concluding that it is not a mlijor change 
requiring additional testing. If multiple buses are being proposed, testing data on 
additional buses shaU be listed on the bottom of this page. 

2. __ The manufacturer represents that the vehicle is "grandfathered" (has been used in 
mass transit service in the United States before October I, 1988, and is currently being 
produced without a major change in configuration or components), and submits with this 
Proposal the name and address of the recipient of such a vehicle and the details of that 
vehicle's configuration and major components. 

3. ~ The vehicle is a new model and shall be tested and the results shall be submitted 
to the Agency prior to acceptance of the first bus. 

The undersigned understands that misrepresenting the testing status ofa vehicle acquired with 
federal financial assistance may subject the undersigned to civil penalties as outlined in the 
Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. 
In addition, the undersigned understands that ITA may suspend or debar a manufacturer under 
the procedures in 49 CFR Part 29. 

Company name: blt\JJ,~ l3t.-u \ f .... _ ~ \<-\J4 _ ~<.Y" -Sol<J ~ 
Name and title of the proposer's authorized ornelal: :J" w 1-'L V .. ,-, N 

l:l.-l-I \ 
Date 
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CER 1.7 DBE Approval Certification 

Request for Proposal 
September 30,2011 

RFP No. 11-03 

I hereby certify that the Proposer has complied with the requirements of 49 CFR 26, 
Participation by Disadvantaged Business Enterprises in DOT Programs. and that its goals have 
not been disapproved by the Federal Transit Administration. 

Name and title of the proposer's authorized official: 

t.;t-l- 11 
Date 
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Request for Proposal 
September 30,201 J 

RFP No. J 1-03 

CER 1.8 Federal Motor Vehlele Safety Standards 
The Proposer and (if selected) Contractor shall submit (I) manufacturer's FMVSS self­
certification sticker information that the vehicle complies with relevant FMVSS or (2) 
manufacturer's certified statement that the contracted buses shall not be subject to FMVSS 
regulations. 

Company naMe: bltW7-l "Bw 
Name of signer: ... T W"l~ \l'-n ,,\<v4. 
Title: ))~~ ... St.....l~J)~.e..p 

c~~ Authori~ C 
t:;;l- l-I \ 

Date 

16 
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AGENDA REPORT 

TO: 

FROM: 

HONORABLE CITY COUNCIL 

CITY ADMINISTRATOR· 

MEETING DATE: October 16, 2012 

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF. THE CITY OF 
COMMERCE, CALIFORNIA APPROVING A. 1-YEAR AGREEMENT 

. WITH DEKRA-L1TE FOR HOLIDAY DECORATIONS 

RECOMMENDATION: 

Approve and adopt the Resolution for a 1-year agreement with Dekra-Lite and assign the 
number next in order. 

MOTION: 

Move to approve the recommendation .. 

BACKGROUND/ANALYSIS: 

Dekra-Lite has been providing holiday· decoration services to the City of Commerce since 
1999. In 1999 and 2004, they were awarded 5-year lease agreements. . 

The Keep Commerce Beautiful (KCB) Committee comprised of the Mayor Pro Tern Baca . 
. Del Rio and Councilmember Aguilar, has met and is recommending the continuation of the 
2012 holiday decoration program with the existing vendor, Dekra-Lite. 

Dekra-Lite will be responsible for providing all labor, materials, equipment, tools and 
incidentals necessary for the installation and placement of the holiday decorations, as 
provided last year. 

Staff will be working with the KCB Committee in early 2013 to develop an RFP for the 
2013/2014 holiday decoration program. The committee's final recommendation will be 
presented to City Council for review and approval, as part of the FY 2013/2014 budget. 

FISCAL IMPACT: 

Dekra-Lite 1-year lease proposal, dated September 26,2012, is for $87,372.01. Last year 
lease was for $88,175.43. This activity can be carried out at this time without additional 
impact on the current operating budget, as funding for the program has been allocated in 
the Community Development Department FY 2012/2013 Budget. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

The issue before the Council is applicable to the following Council's strategic goal: "Protect 
and Enhance Quality of Life in the City of Commerce." Although, there are no specific 
objectives connected to this issue, the City has traditionally observed and provided holiday 
decorations. 

Respectfully submitted;·, 

AGENDA ITEM No. __ g~ __ _ 



Council Agenda Report - Meeting of 10/16/12 
Resolution Approving Agreement for Holiday Decoration Program (Dekra-Lite) 
Page 2 of 2 

Danilo Batson 
Assistant Director of Public Services 

Fiscal impact reviewed by: 

Vilko if! 'f7 
Director of Finance 

Approved as to form: 

i~o~~'~ 
City Attorney 

File: 2012 City Council Agenda Reports 
Holiday Decoration Program Agreement (Dekra-Lite) - Agenda Reports File 

\\Sdept\pubserv$\PS Council Agendas\20 12 Council Agenda Items\1 0 1612\4 - Holiday Decorations\Staff Report Agreement for Holiday Deccrations with Dekra­
Lite.doc 



RESOLUTION NO. __ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING A 1-YEAR AGREEMENT WITH DEKRA-LiTE FOR 

HOLIDAY DECORATIONS 

WHEREAS, Dekra-Lite has provided holiday decorations services for the City of 
Commerce since 1999 at a fair price; and 

WHEREAS, the City would like to enter into a 1-year agreement with Dekra-Lite 
for tsuch services. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE 
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS: 

Section 1. That the proposal by Dekra-Lite, dated April 2, 2012, is hereby accepted. 
The Agreement between the City and Dekra-Lite is hereby approved. The Mayor is 
hereby authorized to execute the agreement for and on behalf of the City of Commerce. 

PASSED, APPROVED AND ADOPTED this __ day of October, 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

Lilia R. Leon, Mayor 





THIS AGREEMENT (the "Agreement") dated as of _______ , 2012 (the "Effective 
Date") is made by and between Dekra-Lite ("Contractor ") and the City of Commerce, a 
municipal corporation (the "City"). 

RECITALS 

WHEREAS, the City is in need of street maintenance and repair services throughout its roadway 
system; and 

WHEREAS, Contractor has represented that it is trained, experienced and competent to perform 
the services that will be required by this Agreement; and 

WHEREAS, Contractor is willing to render such Services, as hereinafter defined, on the terms 
and conditions set forth below. 

AGREEMENT 

1. Scope of Services and Schedule of Performance. 

Contractor shall perform the services (the "Services") set forth in Exhibit "A," which is attached 
hereto and incorporated herein by this reference, in accordance with the schedule set forth 
therein. 

2. Term. 

The term of this Agreement shall be for one year from the effective date. 

3. Compensation. 

So long as Contractor is discharging its obligations in conformance with the terms of this 
Agreement, Contractor shall be paid a fee by the City in accordance with the fee schedule set 
forth in Exhibit "A" and with the other terms of this Agreement. The fees payable hereunder 
shall be subject to any withholding required by law. 

Such fees shall be payable following receipt of an itemized invoice for services rendered. 
Contractor shall send and address its bill for fees, expenses, and costs to the City to the attention 
of the City Administrator. The City shall pay the full amount of such invoice; provided, 
however, that if the City or its City Administrator object to any portion of an invoice, the City 
shall notify Contractor of the City's objection and the grounds therefore within thirty (30) days 
of the date of receipt of the invoice; the parties shall immediately make every effort to settle the 
disputed portion of the invoice. 

4. Financial Records. 

Contractor shall maintain complete and accurate records with respect to fees and costs incurred 
under this Agreement. All such records shall be maintained on a generally accepted accounting 
basis and be clearly identified and readily accessible. Contractor shall keep, maintain and 



provide free access to such books and records to examine and audit the same, and to make 
transcripts thereof as necessary, and to allow inspection of all work data, documents, proceedings 
and activities related to this Agreement for a period of three years from the date of final 
payments under this Agreement. All accounting records shall readily provide a breakdown of 
fees and costs charged to this Agreement. 

5. Independent Contractor. 

Contractor is and shall perform its services under this Agreement as a wholly independent 
contractor. Contractor shall not act nor be deemed an agent, employee, officer or legal 
representative of the City. Contractor shall not at any time or in any manner represent that it or 
any of its agents, employees, officers or legal representatives are in any manner agents, 
employees, officers or legal representatives of the City. Contractor has no authority to assume or 
create any commitment or obligations on behalf of the City or bind the City in any respect. This 
Agreement is not intended to and does not create the relationship of partnership, joint venture or 
association between the City and Contractor. None of the foregoing shall affect any privilege or 
protection against disclosure which applies to the services Contractor undertakes under this 
Agreement. 

6. Contractor to Provide Required Personnel; Subcontracting. 

Contractor shall provide and direct the necessary qualified personnel to perform the Services 
required of, and from, it pursuant to the express and implied terms hereof, with the degree of 
skill and judgment normally exercised by recognized professional firms performing services of a 
similar nature at the time the Services are rendered, and to the reasonable satisfaction of the 
City. 

Contractor may not have a subcontractor perform any Services except for the subcontractors 
identified in Exhibit "A" as such. Such identified subcontractors shall perform only those 
Services identified in Exhibit "A" as to be performed by such subcontractor. All labor, 
materials, fees and costs of such identified subcontractors shall be paid exclusively by 
Contractor. No subcontractors may be substituted for any of the identified subcontractors except 
with the prior written approval of the City Administrator. 

7. Responsible Principal and Project Manager. 

Contractor shall have a Responsible Principal and a Project Manager who shall be principally 
responsible for Contractor obligations under this Agreement and who shall serve as principal 
liaison between the City and Contractor. Designation of another Responsible Principal or Project 
Manager by Contractor shall not be made without the prior written consent of the City. The 
names of the Responsible Principal and the Project Manager are listed in Exhibit "A." 

8. City Liaison. 

Contractor shall direct all communications to the City Administrator or his designee. All 
communications, instructions and directions on the part of the City shall be communicated 
exclusively through the City Administrator or his designee. 
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9. Licenses. 

Contractor warrants that it and its employees have obtained all valid licenses and/or certifications 
generally required of professionals providing services such as the Services, by all applicable 
regulating governmental agencies, and are in good standing with such applicable regulating 
governmental agencies. 

10. Compliance with Laws. 

Contractor shall, and shall ensure that its employees and its subcontractors, if any, comply with 
all applicable city, county, state, and federal laws and regulations (including occupational safety 
and environmental laws and regulations) in performing the Services and shall comply with any 
directions of governmental agencies and the City relating to safety, security, and the like. 

11. Insurance. 

Contractor shall maintain insurance and provide evidence thereof as required by Exhibit "B" 
hereto (the "Required Insurance") which is attached hereto and incorporated herein by this 
reference, for the term provided herein. 

12. Warranty and Liability. 

Contractor warrants that the Services provided under this Agreement will be performed with the 
degree of skill and judgment normally exercised by recognized professionals performing services 
of a similar nature at the time the services were rendered. Contractor shall be liable for injury or 
loss caused by the negligence of, or breach of this warranty by Contractor, its employees, its 
subcontractors, if any, and/or its agents hereunder. This warranty survives the completion and/or 
termination of this Agreement. 

13. Indemnification. 

Contractor shall indemnify and hold the City and their respective officials, officers, agents and 
employees harmless from and against any and all liabilities, losses, damages, costs and expenses 
the City and their respective officials, officers, agents and employees hereafter may suffer in 
connection with any claim, action, or right or action (at law or in equity) because of any injury 
(including death) or damage to person or property proximately caused by any negligent acts, 
errors, or omissions by Contractor, its employees, its subcontractors or its agents in the 
performance of the Services hereunder. Contractor shall not be liable to the extent that any 
liability, loss, damage, cost, and expense is caused solely from an act of negligence or willful 
misconduct by the City or its respective officials, officers, employees or agents. Upon demand, 
Contractor shall promptly provide a defense to such claims, actions or right of action (at law or 
equity) and shall promptly pay for all associated and resulting costs, damages, settlements, 
penalties, judgments, fees and expenses, including attorneys' fees and costs. 

14. Confidentiality. 

Contractor shall maintain as confidential and not disclose to others, either before or after the 
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termination of this Agreement, any data, documents, reports, or other information provided to 
Contractor by the City, or employees or agents of the City, or any data, documents, reports, or 
other information produced by Contractor during its performance hereunder, except as expressly 
authorized in writing by the City, or to the extent required for: (1) compliance with professional 
standards of conduct for the preservation of the public safety, health, and welfare, but only after 
Contractor notifies the City of such need for disclosure; and (2) compliance with any court order 
or other government directive or requirement, but only after Contractor notifies the City of such 
an order, directive, or requirement. Contractor shall keep all "Confidential" materials received or 
generated under this Agreement in separate files marked "Confidential." Any non-compliance 
by Contractor with this part of the Agreement shall be deemed a material breach of this 
Agreement. The obligations of this paragraph shall survive the termination of this Agreement. 

15. Ownership of Documents. 

All original documents, designs, drawings, methodological explanations, computer programs, 
reports, notes, data, materials, services and other products prepared in the course of providing the 
Services (collectively, "Products") shall become the sole property of the City and the City shall 
have authority to publish, disclose, distribute, use, reuse or disposed of the Products in whole or 
in part, without the permission of Contractor. In the event that this Agreement is terminated by 
the City, Contractor shall provide the City with any finished or unfinished Products. No 
documents, designs, drawings, methodological explanations, computer programs, reports, notes, 
data, materials, services and other products prepared in whole or in part under this Agreement 
shall be the subject of an application for copyright or submitted for publication by or on behalf of 
Contractor. Notwithstanding such ownership, Contractor shall be entitled to make and obtain 
copies or reproductions of such Products for its own files or internal reference. 

16. Data and Services to be Furnished by the City. 

All information, data, records, reports and maps as are in possession of the City, and necessary 
for the carrying out of this work, shall be made available to Contractor without charge. The City 
shall make available to Contractor, members of the City's staff for consultation with Contractor 
in the performance of this Agreement. The City does not warrant that the information data, 
records, reports and maps heretofore to be provided to Contractor are complete or accurate; 
Contractor shall satisfy itself as to such accuracy and completeness. The City and Contractor 
agree that the City shall have no liability should any of the information, data, records, reports, 
and maps be inaccurate, incomplete or misleading. 

17. Covenant against Contingent Fees. 

Contractor warrants that it has not employed or retained any company or person to solicit or 
secure this Agreement and that it has not paid or agreed to pay any company or person any fee, 
City or percentage from the award or making of this Agreement, except for subcontractors listed 
in this Agreement. For breach or violation of this warranty, the City shall have the right, among 
other available legal remedies, to terminate this Agreement without liability, or in its discretion, 
to deduct from the consideration payable to Contractor, or otherwise recover, the full amount of 
such fee, commission, percentage, brokerage fee, gift or contingent fee. 
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18. Contlict ofInterest. 

Contractor covenants that neither it nor any officer or principal of its firm have any interests, nor 
shall they acquire any interest, directly or indirectly which will contlict in any manner or degree 
with the performance under this Agreement. Contractor further warrants its compliance with the 
Political Reform Act (Government Code § 81000, et seq.) and all other laws, respecting this 
Agreement and that no Services shall be performed by either an employee, agent, or a 
subcontractor of Contractor, who has a contlict relating to the City or the performance of 
Services on behalf of the City. 

19. Other Agreements. 

Contractor warrants that it is not a party to any other existing agreement that would prevent 
Contractor from entering into this Agreement or that would adversely affect Contractor's ability 
to perform the Services under this Agreement. During the term of this Agreement, Contractor 
shall not, without City's prior written consent, perform services for any person, firm, or 
corporation other than City if such services could lead to a contlict with Contractor's obligations 
under this Agreement. 

20. Termination. 

This Agreement may be terminated, prior to the expiration of its term, in the following manner: 

a. by the written mutual agreement of the parties hereto; or 

b. by the City, with or without cause, upon 5 days written notice to Contractor 
pursuant to Section 25 of this Agreement. 

Upon receipt of a notice of termination, Contractor shall immediately cease all work and 
promptly deliver to the City the work product or other results obtained by Contractor up to that 
time. In the event of termination without cause by the City, the City shall pay Contractor for 
work completed prior to the date of such termination (based on the percentage of the overall 
work satisfactorily completed by Contractor in relation to the work required by the entire 
Agreement or the hours worked by Contractor, as applicable), provided such work is in a form 
usable by the City. 

21. Waiver of Breach. 

No waiver of any term, condition or covenant of this Agreement by the City shall occur unless 
signed by the City Administrator and such writing identifies the provision which is waived and 
the circumstances or period of time for which it is waived. Such waiver shall be for the specified 
period of time only and shall not apply to any subsequent breach. In addition, such waiver shall 
not constitute a waiver of any other term, condition or covenant of this Agreement nor shall it 
eliminate any remedies available to the City for any breaches of this Agreement which are not 
excused by such waiver. A delay in communicating a failure of Contractor to satisfy a term, 
condition or covenant in no way waives that term or any remedies available for its breach. 
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22. Assignment. 

Neither this Agreement nor any rights or obligations hereunder may be assigned or otherwise 
transferred by Contractor, nor shall this Agreement inure to the benefit of any trustee in 
bankruptcy, receiver, or creditor or Contractor, whether by operation of law or otherwise, 
without the prior written consent of the City which may be withheld in its sole discretion. Any 
attempt to so assign or transfer this Agreement or any rights or obligations hereunder without 
such consent shall be void and of no effect. 

23. Arbitration. 

If any dispute arises out of or relates to this Agreement, or the breach thereof, and if such a 
dispute cannot be settled through direct discussions, the parties agree to settle any disputes 
involving only monetary amounts less than $100,000 by binding arbitration pursuant to the rules 
of the American Arbitration Association by an arbitrator sitting in Los Angeles County. 

24. Attorneys' Fees. 

In the event arbitration or a judicial proceeding is brought to enforce the terms of this 
Agreement, the prevailing party shall be entitled to recover from the other party its reasonable 
costs and attorneys' fees incurred in connection therewith. 

25. Notices. 

Notices provided hereunder shall be delivered by certified First Class U.S. Mail, postage prepaid, 
or by personal service as required in judicial proceedings, directed to the address provided 
below: 

For the City: 

City of Commerce 
2535 Commerce Way 
Commerce, California 90040 
Attn: City Administrator 

For Contractor: 

Dekra-Lite 
3102 West Alton Avenue 
Santa Ana, CA 92704 
Attn: LeeRoy Chaffin, Vice President of Sales 

Notice shall be deemed received three days after its mailing to the above address or upon actual 
receipt as indicated by return receipt, whichever is earlier. Personal service shall be deemed 
received the same day personal delivery is effected. 
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26. Governing Law. 

The validity, performance and construction of this Agreement shall be governed by and 
interpreted in accordance with the laws of the State of California applicable to contracts made to 
be performed therein. Any litigation commenced by either party to this Agreement shall be 
venued in Los Angeles County, California. 

27. Severability. 

Should any part of this Agreement be declared by a final decision by a court or tribunal of 
competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either party to 
enter into or carry out, such decision shall not affect the validity of the remainder of this 
Agreement, which shall continue in full force and effect, provided that the remainder of this 
Agreement, absent the unexercised portion, can be reasonably interpreted to give effect to the 
intentions of the parties. 

28. No Construction of Agreement against any Party. 

Each party has cooperated in the drafting and preparation of this Agreement. Hence, in any 
construction to be made of this Agreement, it shall not be construed against any party on the 
basis such party drafted this Agreement or any provision thereof. 

29. Entire Agreement and Amendments to Agreement. 

This Agreement contains the entire understanding and agreement between the parties hereto with 
respect to the subject matter hereof and supersedes all previous communications, negotiations, 
and agreements, whether oral or written, between the parties with respect to such subject matter, 
and no addition to or modification of this Agreement or waiver of any provisions of this 
Agreement shall be binding on either party unless made in writing and executed by Contractor 
and the City. 

30. No Representations Except as Expressly Stated in this Agreement. 

Except as expressly stated in this Agreement, no party, nor its employees, agents or attorneys 
have made any statement or representation to any other party or its employees, agents or 
attorneys regarding any fact relied upon in entering into this Agreement, and each party does not 
rely upon any statement, representation and/or promise of any other party, its respective 
employees, agents or attorneys in executing this Agreement. 

31. Counterpart Signatures. 

This Agreement may be executed in one or more counterparts. When this Agreement has been 
properly signed by an authorized representative of each of the parties hereto, it shall constitute a 
valid Agreement, though each of the signatories may have executed separate counterparts hereof. 
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IN WITNESS WHEREOF, the parties hereto have each executed or caused to be 
executed this Agreement as of the Effective Date. 

DATED: October __ , 2012 

ATTEST: 

Linda K. Olivieri, MMC 
City Clerk 

DATED: October __ , 2012 

APPROVED AS TO FORM 

By: Eduardo Olivo 
Title: City Attorney 

8 

CITY OF COMMERCE 

By: ____________ _ 
Lilia R. Leon, Mayor 

DEKRA-LITE 
CONTRACTOR 

By: ____________ _ 

LeeRoy Chaffin, Vice President of Sales 



EXHIBIT A 
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3102 W. Alton Ave. Ph. (714) 436-0705 
Santa Ana, CA 92704 Fax. (714) 436-0612 

www.dekra-lite.com 

BILL TO: 
CITY OF COMMERCE 

2535 COMMERCE WAY 

LOS ANGELES CA 90040-1410 

HECTOR OROZCO 

PHONE (323) 722-4805 Ext. 0000 
FAX (323) 888-6841 Ext. 0000 

SHIP TO: 
CITY OF COMMERCE 
2535 COMMERCE WAY 

PROPOSAL PRP034646 

DATE 9/26/2012 

PAGE: 

LOS ANGELES CA 90040-1410 

INSTALL DATE 
REMOVAL DATE 

Nov. 1-21,2012 
Jan. 5-19, 2013 

PO Number Customer ID Salesperson ID Shipping Method Payment Terms Req Ship Date Master No. 
R COMOIO GL INSTALL ANNUAL LEASE 0/0/0000 38,002 

Quantity Item Number Description UOM Unit Price Extended Price 

43 LEASE RENEWAL Lease Renewal: Holiday Pole Mounts Each $146.42 $6,296.06 T 

on Eastern Ave. (21) Candles & (22) Stockings 

(36) on Eastern Ave. & (7) on Triggs 

43 PMVINYLRED Vinyl Pole Wrap 6" x 50' Red Each $0.00 $0.00 T 
15 LEASE RENEWAL Lease renewal: 30"x 96" Banners w/Shooting Each $234.00 $3,510.00 T 

Stars Banner Enhancers 

164 LEASE RENEWAL Lease renewal:Pole Mounts (various locations) Each $180.00 $29,520.00 T 

7' Green Zig Zag Trees; 6' Single Candy Cane, & 

7Yz' Stocking 

164 PMVINYLRED Vinyl Pole Wrap 6" x 50' Red Each $0.00 $0.00 T 
I LEASE RENEWAL Lease renewal: 20' Sequoia Tree for City Hall Each $7,800.00 $7,800.00 T 

LEASE RENEWAL Lease renewal: Decor package for 20' Sequoia Each $1,800.00 $1,800.00 T 
Tree on City Hall 

2 LEASE RENEWAL Lease renewal: 75" Fiberglass Toy Soldier for Each $690.00 $1,380.00 T 
City Hall 

2 LEASE RENEWAL Lease renewal: 8'3"x 6'8" Crossed Candy Cane Each $675.00 $1,350.00 T 
Ground MOunt for City Hall 

8 LEASE RENEWAL Lease renewal: 5. 7'x 40' Season's Greetings Each $1,380.00 $11,040.00 T 
Overhead Stremer 

LEASE RENEWAL Lease renewal: 24' Sequoia Tree for Heritage Each $7,800.00 $7,800.00 T 
Park 



ltDek.!!!:,~ PROPOSAL PRP034646 

DATE 9/26/2012 
3102 W.Alton Ave. 
Santa Ana, CA 92704 

www.dekra-lite.com 

BILL TO: 
CITY OF COMMERCE 
2535 COMMERCE WAY 

Ph. (714)436-0705 
Fax (714) 436-0612 

SHIP TO: 
CITY OF COMMERCE 
2535 COMMERCE WAY 

PAGE: 2 

LOS ANGELES CA 90040-1410 LOS ANGELES CA 90040-1410 

HECTOR OROZCO 

PHONE 
FAX 

323) 722-4805 Ext. 0000 
(323) 888-6841 Ext. 0000 

INSTALL DATE 
REMOVAL DATE 

Nov. 1-21,2012 

Jan. 5-19,2013 

PO Number Customer ID Salesperson ID Shipping Method Payment Terms Req Ship Date 

R COMO 10 GL INSTALL ANNUAL LEASE 

Quantity Item Number Description 

LEASE RENEWAL Lease renewal: Decor package for 24' Tree 

on Heritage Park 

LEASE RENEWAL Lease renewal: lO'x 35; Animated Train Set 

for Heritage Park 

2 LEASE RENEWAL Lease renewal: 75" Fiberglass Toy Soldier 

for Heritage Park 

2 LEASE RENEWAL Lease renewal: 8'3"x 6'8" Crossed Candy Cane 

Ground Mount for Heritage Park 

3 LEASE RENEWAL Lease renewal: 36" Giant Presents for 

Heritage Park 

LEASE RENEWAL Lease renewal: 8Wx 14' Angel Arch Pole Mount 

for Heritage Park 

Please Sign and Fax to 714-436-0612 

We prOPOSe herebY to fumish product and/or labor· completely in accordance with aboIIe sPeCifications. for the sum of 

SO% DEPOSIT DUE UPON ACCEPTANCE OF PROPOSAL 

BALANCE AMOUNT DUE UPON INSTALLATION OR DELIVERY 

CleneraI Terms: Tne parties agree to the following additional terms of this Contract 

UOM 

Each 

Each 

Each 

Each 

Each 

Each 

0/0/0000 

Unit Price 

$1,800.00 

$3,600.00 

$690.00 

$675.00 

$252.00 

$960.00 

Subtotal 

Tax 

Freight 

Total 

Master No. 
38,002 

Extended Price 

$1,800.00 T 

$3,600.00 T 

$1,380.00 T 

$1,350.00 T 

$756.00 T 

$960.00 T 

$80,342.06 

$7,029.95 

$0.00 

$87.372.01 

$47,200.98 

$40,171.03 

A deposit of 50% Is due upon executIOn of this Contract wtth the balance duI! on the IIlStalation date or delivery date unless specified abOYe. All requested changes to the abOYe·described work WIll be subjlltt 
to additional charges. cancellations and redUctions are subject to a 3O'K restocking fee. Ar>f iI/TIOUIIt not paid when We. is subject to a late charge of 1.5,* per month (18% per amuml. Owner is responsible 
for providing and maintaining adeQuate eleCtrical outlets adjacent to the prQClOSed focatiOns for it decorat1onS and blilding lights. Dekra·lite is not responsible for any products damaged or lOst due to vandalism. 
extreme weather conditions. or acts of God and wt. make efforts to replace SUCh product for an additional charge, AI dates SPeCified are subject to change due to inclement weather. Defcra..Lite wil replace any 
malfunctioning product but dOes not guarantee that each indiviliJallamp wiIllght during the entire inStalled period, This Contract is governed by california law and is the entire contract between the parties. 
SUIlIlfWding aI prior COII\Ier$8tions and writings between the parties tI the MfIt of a disPUte arising out of this Contract. the parties shall arbitrate In Orange Countv before a single arbitrator selected through 
JA.M.SJENOISPUTE. Any judgement UIlOIl the award rendered by the arbitrator may be entered in any court having jurisdiction thereof The prem;,g party in arbitration shall be entitled to Its reasonable 
attorneys' fees and costs. 

If not accepted Wlthln ___ daVs. this proposal may be withdrawn Dekra·LIte: _________________ _ 

Aeceptance of Proposat The Individual signing this Contract accepts the above Proposal and certifies to Dekra·lIte that he or she is authorized to enter into this Contract on behalf of OWner. 

PropertyOwner: _______________ _ 

Authorized Agent: _______________ _ 

Dare ___________ _ 
~-------------------------------



EXHIBITB 

REQUIRED INSURANCE 

On or before beginning any of the Services called for by any term of this Agreement, 
Contractor, at its own cost and expense, shall carry, maintain for the duration of this Agreement, 
and provide proof thereof that is acceptable to the City of its procurement of the insurance 
specified below from insurers and under forms of insurance satisfactory in all respects to the 
City. Contractor shall not allow any subcontractor to commence work on any subcontract under 
this Agreement until all insurance required of Contractor have also been obtained for the or by 
the subcontractor. Such insurance shall not be in derogation of Contractor's obligations to 
provide indemnity under Section 13 of this Agreement. 

1. Comprehensive General Liability and Automobile Liability Insurance Coverage. 

Contractor shall carry and maintain Comprehensive General Liability and Automobile 
Liability Insurance which provides the following: 

Minimum coverage: Bodily injury limits of $1,000,000 for each person and $2,000,000 
for each occurrence; property damage limits of $500,000 for each occurrence, $2,000,000 
aggregate. 

If a Commercial General Liability Insurance form or other form with a general aggregate 
limit is used, either the general aggregate limit shall apply separately to the work to be performed 
under this Agreement or the general aggregate limit shall be at least twice the required 
occurrence limit. Such coverage shall include but shall not be limited to, protection against 
claims arising from bodily and personal injury, including death resulting therefrom, and damage 
to property resulting from activities contemplated under this Agreement, including the use of 
owned and non-owned real property and automobiles. Insurance coverage shall not be subject to 
any type of pollution exclusion or owned property exclusions. 

2. Errors and Omissions Insurance Coverage. 

Contractor shall carry and maintain Errors and Omissions Coverage Insurance which 
provides a minimum coverage of at least $1,000,000 for each occurrence, $2,000,000 aggregate, 
triggered by manifestation of injury. 

3. Worker's Compensation. 

Contractor shall carry and maintain worker's compensation as required by the California 
Labor Code for all persons employed directly or indirectly in connection with this Agreement by 
Contractor or any subcontractor. 

4. Additional Insureds. 

The City, its officers, agents and employees must be named as additional insureds or as 
additional loss payees in all insurance policies required by this Agreement. An endorsement to 
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this effect shall be delivered to the City prior to the commencement of any work. Satisfaction of 
any deductible requirement shall be the responsibility of Contractor. 

5. Cancellation Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

It is hereby understood and agreed that this policy may not be 
canceled nor the amount of the coverage thereof be reduced until 
30 days after receipt by the City Administrator of the City of 
Commerce of the written notice of such cancellation or reduction 
of coverage, as evidenced by receipt of a certified letter. 

6. Severability Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

The insurance afforded by this policy applies separately to each 
insured against whom a claim or suit is made or suit is brought, 
except with respect to the limit of the insurer's liability. 

7. Qualifications of Insurer. 

All policies of insurance shall be issued by an insurance company acceptable to the City 
and authorized to issue said policy in the State of California. 

8. ApprovalofInsurer. 

The insurance carrier providing the insurance shall be chosen by Contractor subject to 
approval by the City, provided that such approval shall not be unreasonably withheld. 

9. Payment of Premiums. 

All premiums on insurance policies shall be paid by Contractor making payment, when 
due, directly to the insurance carrier, or in a manner agreed to by the City. 

10. Evidence of Insurance and Claims. 

The City shall have the right to hold the policies and policy renewals, and Contractor 
shall promptly furnish to the City all renewal notices and all receipts of paid premiums. In the 
event of loss, Contractor shall give prompt notice to the insurance carrier and the City. The City 
may make proof of loss if not made promptly by Contractor. 

11 





AGENDA REPORT 

MEETING DATE: OCTOBER 16, 2012 

TO: HONORABLE CITY COUNCIL 

FROM: CITY ADMINISTRATOR 

SUBJECT: ADVERTISING FUNDS FOR PLACING AN AD IN THE INDUSTRIAL 
COUNCIL'S PUBLICATION "FOCUS ON BUSINESS" 

RECOMMENDATION: 
Council discretion. 

MOTION: 
Council discretion. 

BACKGROUND: 
For more than a decade, the City of Commerce has been placing a full-page ad in each 
of the Industrial Council's publication, Focus on Business, which is published twice a 
year. The City's participation helps finance the publication which serves as a business 
and resource directory for local businesses. 

Up until the dissolution of redevelopment (Jan. 31, 2012), the ads were paid for using 
RDA funds, which are no longer available. The ad in the Spring/Summer 2012 issue 
was paid for with funds from the Community Promotions account. This was requested 
and approved by Council on a one time basis. The Industrial Council has submitted the 
attached letter requesting an annual appropriation for the "Focus on Business" 
publication. 

ANALYSIS: 
The Council is being asked to consider appropriating $3,400 to advertise in the 
FalllWinter 2012 edition of Focus on Business or $6,800 if Council chooses to fund ad 
purchases in both editions that the Industrial Council intends to publish in the 2012/2013 
Fiscal Year. 

This funding pays for the full page ad placed on the back cover of the Focus on 
Business magazine. 

In addition to the paid ad, the Industrial Council allots the City space on interior pages 
that they utilize as content. This content includes a message from the Mayor, articles 
with news and information, and ads that publicize City services available to businesses 
and their employees, such as those offered by the Employment and Business 
Development Center and the City's fitness facilities. 

The City's messaging in the publication focuses on business attraction and retention by 
highlighting the many advantages of doing business in Commerce. The Industrial 
Council distributes the publication to Commerce businesses and provides a substantial 
amount of copies to the City to distribute to the public. 

FISCAL IMPACT: 
The cost to purchase an ad for the FalllWinter 2012 edition is $3,400. If the Council 
chooses to approve funding for both issues in the 2012/2013 Fiscal Year, the amount is 
$6,800. Currently, there are sufficient funds in the Community Promotions account to 
fund the FalllWinter 2012 edition at a cost of $3,400. The Council may wish to bring this 
item back during mid-year budget review for funding consideration of the second issue. 
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RELATIONSHIP TO 2012 STRATEGIC GOALS: 

This report relates to Strategic Goal #2: 

Develop marketing plan to target companies for additional revenue and jobs that are 
consistent with the general plan. 

Prepared by: 

:?"~~ 
Fernando Mend? 
Deputy City Adminstrator 

Fiscal Impact Reviewed by: 

I/Z __ -.:f...t:..r 
7'T e 

Vilko Domic ~ 
Director of Finance p r 

Approved As To Form: 

1Ya~~~I~ 
City Attorney 

·~~:2r\'YSUbmitted. / 
~ .. ~~"'. '~"- I i -~ -C Jor~~\F~·it!,··~---
Clij-Adrrtinistrator 

·'··'h.) 



EXECUTIVE COMMITTEE 

President 
Helene Simmons 
Immediate Medical Center 

Vice President 
Community Relations 
Evan Hitchcock 
E-Centrul Credit Union 

Vice President 
Finance & Operations 
John P. Pringle 
Roquemore. Pringle & Moore. Inc:. 

Vice President 
Government Affairs 
Anthony Saldana 
Exide Technologies 

Vice President 
City AtTairs 
Jon R. Reno 
Heger Industrial 

Vice President 
Membership 
Helene Simmons 
Immediate Medical Center 

Secretary 
Susan Jennrich 
Citadel Outlets 

Community Liaison 
Debbie Payne 
Commerce Casino 

Executive Director 
Eddie D. Tafoya 
Commerce Inaul'trial Council 

BOARD OF DIRECTORS 

Steven Alperson 
Rolled Steel Products Corporation 

Rob Antrobius 
Prolog;s. Inc:. 

Mercy A velar 
Wilbur Curtis Company 

Kevin Brady 
AMVAC 

Mike Harriel 
Southern Cali/ornia Gas Company 

James Filipan, Jr. 
Sleven '~. Sleak & Seafood /louse 

Sylvia Southerland 
Soulhem Cul!fornia Edison 

Trini Jimenez 
BNSF Railway Company 

Raben Levenstein 
The S.~. Ilerman Company 

Barbara Martine 
DUlapage Inc. 

Dennis Nishida 
Gehr Industries 

Cannen R Pimentel 
.991 Cenls Only Stores 

Bob Recendez 
Zeman: Corporation 

Jeffi'ey P. Sanita 
Cushman & WulcefieldofCalifornla. 
Inc. 

Thomas Smalley 
Doublelree /lolel Los 
Angeles/Commerce 

Lupe C. Valdez 
Union Pacific Railroad 

Larry Young 
Unified Grcx..'ers. Inc. 

C,. COMMERCE IN~usTRiAl COVNci~ 
I Chamber of Commerce 

October 11, 2012 

Hon. Lilia R. Leon 
Mayor 
City of Commerce 
2535 Commerce Way 
Commerce, CA 90040 

Dear Mayor Leon: 

I thank you in advance and am very pleased to submit this correspondence to you and the 
Commerce City Council concerning the Focus on Business magazine as you take 
appropriations for it under consideration at your October 16 city council meeting. 

We are asking that the city council consider appropriating funding in the amount of 
$6,800 on annual basis for the semi-annual Focus on Business magazine to further 
enhance awareness for our City to present the community to prospective residents and 
businesses hoping to relocate to the City of Commerce. 

In 2003, the Commerce Industrial Council (CIC) Chamber of Commerce converted its 
annual directory into a semi-annual publication, continuing its in-house pUblication, to 
sell ads and manage all advertising costs, editorial, directory assembly, graphics and 
deSign, publication production, and printing. 

The Focus on Business magazine is a glossy, full-color, semi-annual community and 
business resource guide that is published by the CIC Chamber. The magazine, which has a 
readership of over 30,000 annually, features various chamber and city editorial, 
advertisements, pictorials, articles provided by the city, advertisers and various 
contributors, maps, a restaurant guide, lodging lists, alphabetical member directory, 
classified listings, and information on activities and attractions in our city and resources 
for visiting, living, working and playing in the City of Commerce. 

More than 12,000 copies, at no additional charge to anyone, will be circulated throughout 
the year to current residents, chamber members, businesses in our city, elected officials' 
offices that represent our City, tourists, business travelers, new residents, and convention 
attendees. Distribution points include the Chamber's offices, city hall, parks, the senior 
center, as well as local restaurants, hotels, real estate offices, corporations and agency 
offices. An online version of magazine is also available on our website, featuring links to 
all advertiser websites at no additional charge. 

I look forward to a favorable response, and will also be on hand at the city council 
meeting should you or the city council have any additional questions. Should you have 
any questions prior to the meeting, please do not hesitate to call me at (323) 728-7222. 

Sincerely, 

~I?I?--
EDDIE D. TAFOYA 
Executive Director 

cc: Commerce City Council 
Jorge R. Rifa, City Administrator 

6055 E. Washington Blvd., Suite 120, Commerce, CA 90040· (323) 728-7222 • FAX (323) 728-7565 
www.lndustriaICouncil.org 





AGENDA REPORT 

MEETING DATE: October 16, 2012 

TO: 

FROM: 

HONORABLE CITY COUNCIL/SUCCESSOR AGENCY 

CITY ADMINISTRATOR/EXECUTIVE DIRECTOR 

SUBJECT: DISSOLUTION OF REDEVELOPMENT: LOW-MODERATE HOUSING FUND 
DUE DILIGENCE REVIEW 

RECOMMENDATION: 

Receive and file the report, direction subject to Council discretion. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND/ANALYSIS: 

On March 14, 1974, the City of Commerce City Council (the "City") e~tablished the 
Commerce Redevelopment Agency (the "Agency"). Thereafter, the City Council approved 
and adopted the Redevelopment Plans for Project Area No.1, Project Area No.2 (the Town 
Center Project), Project Area No. 3 (the Atlantic Washington Project) and Project Area No. 
4 (collectively, the "Redevelopment Plans"), covering certain properties within the City (the 
"Project Areas"). 

On November 3, 1992, the City Council created the Commerce Community Development 
Commission (the "Commission"). The Commission is the successor-in-interest to the 
Agency and was engaged in various activities necessary to execute and implement the 
Redevelopment Plans pursuant to the provisions of the California Community 
Redevelopment Law (Health and Safety Code § 33000, et seq.) ("CRL"). 

As part of the 2011-12 State budget bill, the California Legislature enacted and the 
Governor signed companion bills, Assembly Bill X1 26 ("AB 26") and Assembly Bill X1 27 
("AB 27"), requiring that each redevelopment agency in the State be dissolved unless the 
community exercised the option to continue with a modified form of redevelopment under 
AB27. 

Subsequently, the League of California Cities, the California Redevelopment Association 
and the cities of San Jose and Union City filed a lawsuit with the California Supreme Court, 
entitled California Redevelopment Association et aI., v. Ana Matosantos, challenging the 
constitution of AB 26 and AB 27. 

On December 29, 2011, the California Supreme Court upheld the constitutionality of AB 26 
which abolished redevelopment agencies. The Supreme Court also held that AB 27 was 
unconstitutional. Thus, effective, February 1,2012, redevelopment agencies throughout the 
State were abolished and cannot continue on with any redevelopment activities. 

California Health and Safety Code (HSC) Section 34179.5 requires each Successor Agency 
to employ a licensed accountant, approved by the county auditor-controller and with 
experience and expertise in local government accounting, to conduct a due diligence review 
to determine the unobligated balances to transfer to taxing entities. 

The auditing firm of Mayer-Hofmann-McCann has completed the Due Diligence review 
engagement of the City's Low and Moderate Income Housing Fund/Pro ram. 
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City Council Agenda Item 
Dissolution of Redevelopment 
October 16,2012 
Page 2 

FISCAL IMPACT: 

This activity can be carried out without additional impact on the, current operating budget. 

Recommended by: 

//} 
VilkO~C 
Director of Finance 

Approved as to Form 

r;~~~ 
Eduardo Olivo 
City Attorney 

DS/staff reports, city council/AB 26 - Successor Agency/Dissolution of Redevelopment 10-16-12 VD 
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Purpose of Local Government 

• The major purposes of local governments are to 
promote and preserve the social, economic, 
environmental, and cultural well-being of 
communities in the present and for the future. 

• One of the major tools that the City used to 
promote the above was Redevelopment. 



An Injustice has been Done to this 
Community 

• The City has been stripped pillaged of its most 
important local economic development tool - its 
redevelopment program which generated $ 19 million 
per year in revenue for the City. 

• With the end of redevelopment, Sacramento will take 
in excess of $50 million dollars in property and assets 
from Commerce, eliminating critical funding that would 
have been instrumental in mitigating infrastructure &: 
public facilities, the city's housing stock, and 
environmental concerns (contaminated properties) in 
the City. 



Impact of the Injustice: Millions Of Dollars!! 

~ ROPSIII - Staff is currently in dialogue with the State 
Department of Finance regarding certain items on the ROPSIII 
document, submitted in late August. 

~ LMIHF Due Diligence Review -- Auditors have completed the 
"Due Diligence Review" of the City's Low-Moderate Housing 
Fund. The independent report concluded that the 
City/Successor Agency remit $19,963,547 to the State of 
California for allocation to affected taxing entities. It was the 
City's hope that these funds be allocated for the remediation 
of contaminated properties once owned by the Commerce 
Community Development Commission. 

~ All Others Due Diligence Review -- By January 15, 2013, 
Successor Agencies must provide the DOF a second Oversight 
Board-approved Due Diligence Review. Staff is estimating that 
approximately $ 1 million will remain in reserves at the time 
of this review. 



Let's Not Forget .... 

~ That the loss of redevelopment meant the transfer of 
approximately $3.2 million of obligation to the General 
Fund - ANNUALLY!!! 

~ Simply put, hard decisions that the Council implemented 
over the last 4 years and a healthy recovery in revenue 
growth was trumped by the decision makers in 
Sacramento in a matter of months. 
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Redevelopment Funding - What Could 
Have Been ...• 

~ City staff has identified approximately $34.1 million in 
needed infrastructure and capital items proposed in the next 
4 years. Redevelopment funds (roughly $21.53 million) were 
allocated for several of the following: 

o Washington Blvd widening - $10,000,000 (50% redevelopment) 
o Street repairs - $15,000,000 (75% redevelopment) 
o Excursion buses - $1,200,000 
o Veteran's Park improvements - $2,000,000 (redevelopment) 
o City facilities - $3,000,000 (75% redevelopment) 
c Demolition of North Annex /parking lot construction - $2,500,000 

(50% redevelopment) 
o Water system - $800,000 
o Capital items related to technology - $1,600,000 (25% 

redevelopment) 
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City Services ... Preserving the Quality 
of Life 

• In addition to capital and infrastructure related needs 
that have been deferred over the years, the City still 
has the obligation to fund cost increases associated 
with providing vital City Services which include the 
following: 

o Community Services (Fire, Sheriff, Animal Control, 
Crossing Guards, Employment ... ) 

o Parks & Recreation (Rec Ops, Special Events, Sports, 
Senior and Teen services ... ) 

o Library Services (Children's Services, Literacy ... ) 
o Community Development (Planning, Building, 

Environmental. .. ) 



The Future .... 
@ In order to maintain vital City services (including public 

safety) and preserve quality of life for the City's 
residents, the Council voted to place a Y2 cent sales tax 
measure on the ballot. 

~ Y2 cent Sales Tax projected revenue to address the 
city's infrastructure deficiencies and support vital 
services going forward -- ranges from $4.5 to $5.5 
million annually. 

~ Citizens' Advisory Committee (residents and/ or 
business representatives) appointed and advisory to 
Council. 

~ Citizens' Advisory Committee to recommend proposed 
spending decisions to Council to address deficiencies 
mentioned earlier. 



Ballot Measure 

~ Applicable only within City boundaries. 

• Tax rate is based on Y2% of the transaction's sales price. 

~ Valid until the Ordinance is rescinded by the vote of 
the People of Commerce. 

• Commerce residents will have to pay 12 cent on auto 
purchases regardless of where purchased (based on 
where vehicle is registered). 



Fiscal Sustainability ... 

" Is a concept that refers to .the ability of a government 
to sustain its current spending, tax and other policies 
in the long run without threatening government 
solvency or defaulting on some of its liabilities or 
promised expenditures. 

• Even with the injection of this new revenue, can 
Commerce bear the brunt of providing the current level 
of services going forward? 

• Answer: It is doable if the City Council adopts a 
framework for a "Spending Plan" to operate within the 
parameters set forth by that plan. 
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AGENDA REPORT 

Meeting Date: 10/16/2012 

TO: Honorable City Council 

FROM: Mayor Leon 

SUBJECT: Authorization to Extend Challenge to California Consulting, LLC, to Find 
Eligible Grant Opportunity for City of Commerce 

RECOMMENDATION: 

Authorize the City Administrator to extend a challenge to California Consulting, LLC to 
find a grant opportunity for which the City of Commerce is eligible to apply, separate 
from any grant that the City is currently receiving, in order to be considered at a future 
time for an agreement to provide grant writing services for the City. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND: 

California Consulting, LLC is a grant writing and lobbying firm specializing in federal, 
State and private grant foundation applications. Company owner, Steve Samuelian, 
served as Field Director and District Director for U.S. Congressman George Radanovich 
(R-Fresno). He also served in the California State Legislature, representing the 29th 

Assembly District. 

ANALYSIS: 

At the May 1, 2012, regular meeting, Mayor Leon requested that each department 
director meet with Mr. Samuelian to determine if there are any grants the City may 
acquire. After meeting with Mr. Samuelian, it was determined that the City is already 
receiving many of the eligible grants. However, additional grant opportunities may exist 
of which the City is unaware. 

At the request of Mayor Leon, the City Council will consider posing a challenge to 
California Consulting, LLC, to locate a grant opportunity for which the City is eligible to 
apply, separate from any grant that the City currently receives. If the firm is successful 
in meeting the challenge, the Council will consider at a future time contracting with 
California Consulting, LLC for grant writing services. 

FISCAL IMPACT: 

This activity may be carried out without additional impact on the current operating 
budget. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

This item is related to the following 2009 Strategic Goal: "Make financial and 
economically sound decisions consistent with economic conditions". 

AGENDA ITEM No. _____ '_1 ___ _ 



AGENDA REPORT -10/16/2012 
California Consulting, LLC 
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Prepared by: 

(J~~ 
Linda K~y fS;"ivieri 
City Clerk 

Fiscal impact reviewed by: 

VilkOzi 
Director of Finance 

Reviewed as to form: 

£2~C¢' ... ~ 
Eduardo Olivo 
City Attorney 

SUM (CALIFORNIA CONSULTING) - 10-16-2012.DOC 
10/11/20121ko 



AGENDA REPORT 

Meeting Date: 10/16/2012 

TO: Honorable City Council & Successor Agency 

FROM: City Administrator/Executive Director 

SUBJECT: Rescheduling of November 6, 2012, Concurrent Regular Meetings Due to 
General Election 

RECOMMENDATION: 

Council/Successor Agency discretion. 

MOTION: 

Council/Successor Agency discretion. 

BACKGROUND/ANAL YSIS: 

The General Election will be held on November 6, 2012, which is the date of the next 
regularly scheduled Council and Successor Agency meetings. As a reminder, the City 
also has a Special Municipal Election scheduled for that same day, which has been 
consolidated with the General Election, at which Measure AA, relating to an Ordinance 
imposing a %% transaction and use (sales) tax, is being placed before the qualified 
voters in Commerce. 

At their discretion, the Council and Successor Agency may decide to re-schedule their 
regular November 6th meetings to another day, or cancel the meetings altogether. 
Monday, November 5th is a potential meeting date. 

FISCAL IMPACT: 

This activity may be carried out without additional impact on the current operating 
budget. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

This item is not specifically related to any of the 2009 Strategic Goals. 

City Clerk '--Gity'Kdministrator 

Fiscal impact reviewed by: 

n ~ 
Vilko Domlc 
Director of Finance 

Reviewed as to form: 

Eduardo Olivo 
City Attorney 

SUM (RESCHEDULING OF NOV 6, 2012 MTGS - GENERAL ELECTION) -10-16-2012.DOC 
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AGENDA REPORT 

Meeting Date: 10/16/2012 

TO: Honorable City Council 

FROM: City Administrator 

SUBJECT: SPECIAL 2012-2013 CHRISTMAS AND NEW YEAR HOLIDAY 
SCHEDULE FOR CITY HALL AND OTHER CITY FACILITIES 

RECOMMENDATION: 

Council discretion. 

MOTION: 

Council discretion. 

BACKGROUND: 

Historically, on the days prior to Christmas and New Year's, there has been very little 
interaction with the public and/or business activity conducted at City Hall and other City 
facilities by the residents and business community. This would hold true even more so 
this particular year, considering that the two holidays fall on Tuesday. In accordance 
with the Holidays Policy, Christmas Day and New Year's Day are holidays, when City 
Hall and other City facilities are closed. 

Generally, the facilities that close include: City Hall, Central and Branch Libraries, 
Warehouse, Transportation Services office, Senior Center, Teen Center and 
Aquatorium. 

The parks remain open on a normal holiday schedule and transportation services 
continue on a normal holiday schedule. 

ANALYSIS: 

Separate requests were made by Councilmembers Altamirano, Aguilar and Robles and 
Mayor Leon that an item be placed on the agenda for the Council to consider a holiday 
closure for the 2012-2013 Christmas and New Year season. 

In order to facilitate the preparation of work schedules and public notices to inform 
employees and the public about a special holiday closing schedule, it is requested that 
the Council consider this matter at this time. 

In the past, concerns have been raised by the part-time and full-time employees 
regarding potential inequities that may be created due to a special holiday closure. 

Part-time employees have been concerned about the loss of hours. Department 
Directors have the authority to adjust part-time hours to prevent a loss of hours for those 
employees scheduled to work during the Christmas and New Year holiday weeks. Part­
time employees may also utilize accumulated leave to make up lost hours. 

Full-time employees have been concerned about inequities that may be created for 
those employees who work on a Tuesday through Friday schedule, who will need to 
work 30 hours to get paid for 40, while employees who work a Monday through 
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AGENDA REPORT - 10-16-2012 
Special Holiday Closure 
Page 2 of 2 

Thursday schedule will only need to work 20 hours to get paid for 40. One option to 
deal with this potential inequity is to grant those employees regularly scheduled to work 
a Tuesday through Friday schedule 10 hours of flexible leave for the additional holiday. 
This same process is currently in existence for other holidays, whereby, when a holiday 
falls on a Monday, 10 hours of flexible leave are granted to those full-time employees 
working a Tuesday through Friday Schedule. Likewise, when a holiday falls on a Friday, 
10 hours of flexible leave are granted to those full-time employees working a Monday 
through Thursday schedule. 

In 2007, the last time Christmas Eve and New Year's Eve fell on Monday, City Hall and 
other City facilities were closed all day on Monday, December 24th , and at 1 :00 p.m. on 
Monday, December 31 st. 

FISCAL IMPACT: 

This activity may be carried out without additional impact on the current operating 
budget. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

This item is not specifically related to any of the 2009 Strategic Goals. 

Prepared by: 

~{)~ 
Linda Kay Olivieri 
City Clerk 

Reviewed as to form: 

Eduardo Olivo 
City Attorney 

SUM (HOLIDAY SCHEDULE 2012-2013).DOC 

Respectful)y submitted, 
. ! i 
'iii r--. 

. ~ ~.-. , 
<;c ( , 

~orge J. R~a 
City Admi~strator 



AGENDA REPORT 

DATE: October 16, 2012 

TO: HONORABLE CITY COUNCIL 

FROM: CITY ADMINISTRATOR 

SUBJECT: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA AMENDING SECTIONS 5.09.130 ("MASSAGE TECHNICIAN 
PERMIT REQUIRED") AND 5.09.150 ("EXPIRATION OF PERMIT") OF 
CHAPTER 5.09 ("MASSAGE ESTABLISHMENTS AND MASSAGE 
TECHNICIANS") OF THE COMMERCE MUNICIPAL CODE 

RECOMMENDATION: 

Read the Ordinance by title only and approve for first reading. 

MOTION: 

Move to approve the recommendation. 

ANALYSIS: 

City staff has determined that sections of the Commerce Municipal Code (CMC) relating to 
massage establishments and massage technicians require revision. 

1. Section 5.09.130 is entitled "Massage technician permit required" and currently reads 
as follows: 

(a) A massage technician shall not engage in or participate in any massage activities 
in the city unless the massage technician has applied for and been issued a current 
massage technician permit. 
(b) An applicant for a massage technician permit shall file a written, signed and 
verified application or renewal application on a form provided by the city administrator 
or his or her designee. Such application shall contain: 

(1) Applicant's legal name and any other names or aliases used by the 
applicant; 

(2) Applicant's age, date of birth, and place of birth; 
(3) Applicant's current residential address and telephone number; 
(4) Applicant's California driver license number or California identification card 

number; 
(5) Satisfactory written proof that the applicant is at least eighteen years of age; 
(6) Applicant's fingerprints on a form provided by and in a manner prescribed by 

the sheriff's department and two portrait photographs of the applicant (two 
inch by two inch minimum size), taken within the sixty days immediately prior 
to the date the application is filed, clearly showing the applicant's face. Any 
fees for the fingerprints and photographs shall be paid by the applicant. If 
the city approves the permit application, the city shall retain one photograph 
in the application file and affix the other photographs to the permit issued to 
applicant; 

(7) A statement detailing the applicant's employment and permit history for the 
five years immediately preceding the date of the filing of the application, 
including whether the applicant was previously licensed, permitted, or 
authorized conduct business or was seeking such license, permit, or 
authorization to conduct business in this or any other county, city, or state, 
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and whether the applicant has ever had such license, permit, or 
authorization to conduct business, denied, revoked, or suspended. In the 
event of any such denial, revocation, or suspension, state the date, the 
name of the issuing or denying jurisdiction, and describe in full the reasons 
for the denial, revocation, or suspension; 

(8) Whether the applicant has ever been convicted of any penal code or 
municipal code violation, whether a felony or misdemeanor, or lesser offense 
from the violation originally charged, and, if so, the date, place, nature of 
each conviction or plea of nolo contendere and the identity of the convicting 
jurisdiction, or whether the applicant is required to register under the 
provisions of Section 290 of the Penal Code; 

(9) If the application is made for the purpose of renewing a permit, the applicant 
shall attach a copy of the permit to be renewed; 

(10) For a renewal of a permit under this section, the applicant shall also indicate 
any changes to the application since the filing of the initial application; 

(11) Applicant's authorization for the city, its employees, agents, and contractors, 
to seek information and conduct investigations to determine the truthfulness 
of the statements and information set forth in the application and applicant's 
qualifications for a permit; 

(12) A certificate from a medical doctor, licensed to practice in the state of 
California, stating that the applicant has, within thirty days immediately 
preceding the date of application, been examined and found to be free from 
any contagious disease; 

(13) An original or certified copy of a diploma or certificate of graduation from a 
recognized school of massage; 

(14) Proof that the applicant has, within twelve months immediately preceding the 
date of application, passed an examination administered by the county of 
Los Angeles health department; and 

(15) An applicant or massage technician seeking either to obtain or renew a 
permit issued pursuant to this section shall by no later than five years from 
the date of enactment of the ordinance codified in this chapter obtain and 
provide the city with a certified copy of a certification or diploma from the 
national certification board of therapeutic massage and bodywork to perform 
massage. The city shall deny any application or initiate proceedings to 
revoke any permit issued pursuant to this chapter per Section 5.09.170 
should the massage technician not comply with the certification 
requirements. 

(c) All applications for a permit or renewal shall be filed with the city business license 
division subject to investigation by the sheriff's department. Each application shall be 
accompanied by a nonrefundable fee for filing or renewal in an amount determined 
by resolution of the city council, which shall be used to defray the costs of 
investigation, inspection and processing of such application. 
(d) The report of the sheriff's department regarding a permit application shall be 
issued within ninety days of filing a complete application. At the conclusion of the 
investigation, the results shall be indicated on the photocopy of the application, 
dated, signed and returned to the city business license division. A permit shall 
automatically be issued if a decision has not been made by the city business license 
division on the application for a permit within ninety days of receipt for a completed 
application. Any permit issued pursuant to this subsection shall be deemed 
conditional pending the city's receipt of the California department of justice report on 
the fingerprints submitted by the applicant. If the fingerprint report demonstrates that 
the applicant has made any false, misleading or fraudulent statement of material fact 
in the permit application, in any report or record required to be filed with the sheriff's 
department, or other department of the city the application shall be denied. If, 
however, a permit is issued and the fingerprint report demonstrates that the applicant 
has made any false, misleading, or fraudulent statement of material fact in the permit 
application or in any report or record required to be filed with the sheriff's department, 
or other department of the city, the permit shall be subject to revocation pursuant to 
Section 5.09.170. 
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(e) Following the sheriff's department's investigation, the city business license 
division shall issue a permit or renewal, unless one or more of the following are found 
to be true: 

(1) The applicant has knowingly made any false, misleading or fraudulent 
statement of material fact in the application for a permit or in any report or 
record relevant to the permit required to be filed with the sheriff's 
department, or other department of the city; 

(2) The applicant had any type of massage establishment permit or massage 
technician permit revoked by any public entity within two years of the date of 
the application; 

(3) The applicant is under eighteen years of age; 
(4) The applicant is delinquent in paying city fees or penalties owed in relation to 

the massage technician permit; 
(5) The application or permit fee required by this chapter has not been paid; 
(6) That the applicant has been convicted of any penal code or municipal code 

violation, whether a felony or misdemeanor, or lesser offense from the 
violation originally charged, and, if so, the date, place, nature of each 
conviction or plea of nolo contendere and the identity of the convicting 
jurisdiction, or whether the applicant is required to register under the 
provisions of Section 290 of the Penal Code; 

(7) Failure to file a complete application as required by this section; and 
(8) Prior revocation of a permit or business license from a municipal or 

governmental agency. 

(f) The fact that an applicant possesses other types of state or city permits and/or 
licenses does not exempt the applicant from the requirement of obtaining a massage 
technician permit. 
(g) Any application for a permit pursuant to this chapter is considered to be a 
ministerial act. Issuance or denial of the permit under the chapter is not subject to 
administrative appeal. The decision of the city business license division is subject to 
prompt judicial review by a court of competent jurisdiction in accordance with California 
law. 

The permitting process is currently handled by the California Massage Therapy Council. 
Therefore, Section 5.09.130 should be amended to provide for that permitting process. Staff 
is aware that the California Massage Therapy Council may cease to exist sometime in the 
next few years. If that occurs, the City would need to proceed with the process that is 
currently contained in this section. The proposed Ordinance would amend subsection (a) of 
the existing section to require that the technician obtain a permit from the California 
Massage Therapy Council. The proposed Ordinance would also provide that, if the 
California Massage Therapy Council ceases to exist, the technician must then go through 
the permitting process that is currently contained in the CMC. 1 

Section 5.09.150 is entitled "Expiration of permit" and currently reads as follows: 

Each permit issued under this chapter shall expire one year from the date of issuance 
and may be renewed only by making an application as provided in this chapter. 
Application for renewal shall be made at least thirty days before the expiration date, 
and when made less than thirty days before the expiration date, the expiration of the 
permit will not be affected. A renewal application shall contain all materials required 
for an initial permit, and recent photographs of the renewal applicant. The applicant 
will be required to submit fingerprints for review by the department of justice every 
three years from the date of initial submission. An application for renewal of a 
technician license shall not require the passage of an examination administered by 
the county of Los Angeles health department. 

1 The proposed amendment would repeat almost all of the existing language and would only make the 
changes described in this paragraph. In order to avoid redundancy, the entirety of that language is not 
repeated here. 
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The last sentence in this section, "An application for renewal of a technician license shall not 
require the passage of an examination administrated by the county of Los Angeles health 
department", is no longer relevant and should therefore be removed. The proposed 
Ordinance will amend Section 5.09.150 to read as follows: 

Each permit issued under this chapter shall expire one year from the date of issuance 
and may be renewed only by making an application as provided in this chapter. 
Application for renewal shall be made at least thirty days before the expiration date, 
and when made less than thirty days before the expiration date, the expiration of the 
permit will not be affected. A renewal application shall contain all materials required 
for an initial permit, and recent photographs of the renewal applicant. The applicant 
will be required to submit fingerprints for review by the department of justice every 
three years from the date of initial submission. 

FISCAL IMPACT: 

No fiscal impact will arise from the adoption of this Ordinance. 

Recommended by: 

Vi~ ~ 
Director of Finance 

Recommended by: 

~_'l7 / /'/I-'~ V"' "J / ! a/ltL t l[jiV<I,¥.jcl ty-
Maria Villasenor 
Business License Officer 

Approved as to Form: 

Eduardo Olivo 
City Attorney 

: J , 

J<ilr~ a \ 
~~ dmini~~ator 

DS/staff reports, city councillMassage/Massage Establishments & Technicians Ord SR 10-16-12 EO 



ORDINANCE NO. __ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA AMENDING SECTIONS 5.09.130 ("MASSAGE TECHNICIAN PERMIT 

REQUIRED")AND 5.09.150 ("EXPIRATION OF PERMIT") OF CHAPTER 5.09 
("MASSAGE ESTABLISHMENTS AND MASSAGE TECHNICIANS") OF THE 

COMMERCE MUNICIPAL CODE 

WHEREAS, Sections 5.09.130 and 5.09.150 of the Commerce Municipal Code 
need amending in order to update and clarify regulations relating to massage 
establishments and massage technicians. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. Section 5.09.130(a) of the Commerce Municipal Code is hereby 
amended in its entirety to read as follows: 

(a) A massage technician shall not engage in or participate in any massage 
activities in the city unless the massage technician has applied for and been 
issued a current massage technician permit by the California Massage Therapy 
Council. If the Massage Therapy Council ceases to exist, the massage technician 
must apply for and be issued a current massage technician permit from the 
successor agency to the California Massage Therapy Council, or proceed with 
the application process set forth in subsections (b) through (g) of this Section. 

(b) If the Massage Therapy Council ceases to exist and there is no successor 
agency established to carry out its functions, an applicant for a massage 
technician permit shall file a written, signed and verified application or renewal 
application on a form provided by the city administrator or his or her designee. 
Such application shall contain: 

(1) Applicant's legal name and any other names or aliases used by the 
applicant; 

(2) Applicant's age, date of birth, and place of birth; 

(3) Applicant's current residential address and telephone number; 

(4) Applicant's California driver license number or California identification 
card number; 

(5) Satisfactory written proof that the applicant is at least eighteen years of 
age; 

(6) Applicant's fingerprints on a form provided by and in a manner 
prescribed by the sheriff's department and two portrait photographs of 
the applicant (two inch by two inch minimum size), taken within the sixty 
days immediately prior to the date the application is filed, clearly showing 
the applicant's face. Any fees for the fingerprints and photographs shall 
be paid by the applicant. If the city approves the permit application, the 
city shall retain one photograph in the application file and affix the other 
photographs to the permit issued to applicant; 

(7) A statement detailing the applicant's employment and permit history for 
the five years immediately preceding the date of the filing of the 
application, including whether the applicant was previously licensed, 
permitted, or authorized conduct business or was seeking such license, 
permit, or authorization to conduct business in this or any other county, 
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city, or state, and whether the applicant has ever had such license, 
permit, or authorization to conduct business, denied, revoked, or 
suspended. In the event of any such denial, revocation, or suspension, 
state the date, the name of the issuing or denying jurisdiction, and 
describe in full the reasons for the denial, revocation, or suspension; 

(8) Whether the applicant has ever been convicted of any penal code or 
municipal code violation, whether a felony or misdemeanor, or lesser 
offense from the violation originally charged, and, if so, the date, place, 
nature of each conviction or plea of nolo contendere and the identity of 
the convicting jurisdiction, or whether the applicant is required to register 
under the provisions of Section 290 of the Penal Code; 

(9) If the application is made for the purpose of renewing a permit, the 
applicant shall attach a copy of the permit to be renewed; 

(10) For a renewal of a permit under this section, the applicant shall also 
indicate any changes to the application since the filing of the initial 
application; 

(11) Applicant's authorization for the city, its employees, agents, and 
contractors, to seek information and conduct investigations to determine 
the truthfulness of the statements and information set forth in the 
application and applicant's qualifications for a permit; 

(12) A certificate from a medical doctor, licensed to practice in the state of 
California, stating that the applicant has, within thirty days immediately 
preceding the date of application, been examined and found to be free 
from any contagious disease; 

(13) An original or certified copy of a diploma or certificate of graduation from 
a recognized school of massage; 

(14) Proof that the applicant has, within twelve months immediately preceding 
the date of application, passed an examination administered by the 
county of Los Angeles health department; and 

(15) An applicant or massage technician seeking either to obtain or renew a 
permit issued pursuant to this section shall by no later than five years 
from the date of enactment of the ordinance codified in this chapter 
obtain and provide the city with a certified copy of a certification or 
diploma from the national certification board of therapeutic massage and 
bodywork to perform massage. The city shall deny any application or 
initiate proceedings to revoke any permit issued pursuant to this chapter 
per Section 5.09.170 should the massage technician not comply with the 
certification requirements. 

(c) All applications for a permit or renewal shall be filed with the city business 
license division subject to investigation by the sheriff's department. Each 
application shall be accompanied by a nonrefundable fee for filing or renewal in 
an amount determined by resolution of the city council, which shall be used to 
defray the costs of investigation, inspection and processing of such application. 

(d) The report of the sheriff's department regarding a permit application shall be 
issued within ninety days of filing a complete application. At the conclusion of the 
investigation, the results shall be indicated on the photocopy of the application, 
dated, signed and returned to the city business license division. A permit shall 
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automatically be issued if a decision has not been made by the city business 
license division on the application for a permit within ninety days of receipt for a 
completed application. Any permit issued pursuant to this subsection shall be 
deemed conditional pending the city's receipt of the California department of 
justice report on the fingerprints submitted by the applicant. If the fingerprint 
report demonstrates that the applicant has made any false, misleading or 
fraudulent statement of material fact in the permit application, in any report or 
record required to be filed with the sheriff's department, or other department of 
the city the application shall be denied. If, however, a permit is issued and the 
fingerprint report demonstrates that the applicant has made any false, 
misleading, or fraudulent statement of material fact in the permit application or in 
any report or record required to be filed with the sheriff's department, or other 
department of the city, the permit shall be subject to revocation pursuant to 
Section 5.09.170 

(e) Following the sheriff's department's investigation, the city business license 
division shall issue a permit or renewal, unless one or more of the following are 
found to be true: 

(1) The applicant has knowingly made any false, misleading or fraudulent 
statement of material fact in the application for a permit or in any report 
or record relevant to the permit required to be filed with the sheriff's 
department, or other department of the city; 

(2) The applicant had any type of massage establishment permit or 
massage technician permit revoked by any public entity within two years 
of the date of the application; 

(3) The applicant is under eighteen years of age; 

(4) The applicant is delinquent in paying city fees or penalties owed in 
relation to the massage technician permit; 

(5) The application or permit fee required by this chapter has not been paid; 

(6) That the applicant has been convicted of any penal code or municipal 
code violation, whether a felony or misdemeanor, or lesser offense from 
the violation originally charged, and, if so, the date, place, nature of each 
conviction or plea of nolo contendere and the identity of the convicting 
jurisdiction, or whether the applicant is required to register under the 
provisions of Section 290 of the Penal Code; 

(7) Failure to file a complete application as required by this section; and 

(8) Prior revocation of a permit or business license from a municipal or 
governmental agency. 

(f) The fact that an applicant possesses other types of state or city permits and/or 
licenses does not exempt the applicant from the requirement of obtaining a 
massage technician permit. 

(g) Any application for a permit pursuant to this chapter is considered to be a 
ministerial act. Issuance or denial of the permit under the chapter is not subject to 
administrative appeal. The decision of the city business license division is subject 
to prompt judicial review by a court of competent jurisdiction in accordance with 
California law. 
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SECTION 2. Section 5.09.150 of the Commerce Municipal Code is hereby 
amended in its entirety to read as follows: 

Each permit issued under this chapter shall expire one year from the date of 
issuance and may be renewed only by making an application as provided in this 
chapter. Application for renewal shall be made at least thirty days before the 
expiration date, and when made less than thirty days before the expiration date, 
the expiration of the permit will not be affected. A renewal application shall 
contain all materials required for an initial permit, and recent photographs of the 
renewal applicant. The applicant will be required to submit fingerprints for review 
by the department of justice every three years from the date of initial submission. 

SECTION 3. Severability. If any section, subsection, paragraph, sentence, 
clause or phrase of this Chapter is declared by a court of competent jurisdiction to be 
unconstitutional or otherwise invalid, such decision shall not affect the validity of the 
remaining portions of this Chapter. The City Council declares that it would have 
adopted this Chapter, and each section, subsection, sentence, clause, phrase or portion 
thereof, irrespective of the fact that anyone or more sections, subsections, phrases, or 
portions be declared invalid or unconstitutional. 

SECTION 4. Effective Date. This ordinance shall become effective thirty (30) 
calendar days from and after its adoption. 

SECTION 5. The City Clerk shall attest to the adoption of this Ordinance and 
shall cause this Ordinance to be posted in the manner required by law. 

PASSED, APPROVED AND ADOPTED this ___ day of __ , 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

DS/ 

CITY OF COMMERCE 

By:_----:--:-:-:--=-_____ _ 
Lilia R. Leon, Mayor 



AGENDA REPORT 

DATE: October 16, 2012 

TO: HONORABLE CITY COUNCIL 

FROM: CITY ADMINISTRATOR 

SUBJECT: AN ORDINANCE OF THE CITY COUNCIL OF THE ·CITY OF COMMERCE, 
CALIFORNIA AMENDING SECTIONS 5.04.121 ("PROSECUTION AS 
INFRACTION"), 5.04.160 ("TWO OR MORE BUSINESSES"), 5.05.020 
("SAME-APPLICATION"), 5.05.110 ("TEMPORARY USE PERMITS"), 
5.05.120 ("ACTIVITIES INCLUDED"), AND 5.05.250 ("UNSOCIAL DANCING") 
OF TITLE 5 ("BUSINESS LICENSE CODE") OF THE COMMERCE 
MUNICIPAL CODE 

RECOMMENDATION: 

Read the Ordinance by title only and approve for first reading. 

MOTION: 

Move to approve the recommendation. 

ANALYSIS: 

City staff has determined that various sections of the Commerce Municipal Code (CMC) 
relating to business licenses and regulations require revisions. 

1. Section 5.04.121 is entitled "Prosecution as infraction" and currently reads as follows: 

Violations of the provisions of this chapter shall be prosecuted as an infraction 
pursuant to the provisions of Section 1.12.0111 

City staff has determined that it is necessary to amend this section to allow for the 
prosecution of the subject violations as misdemeanors. The current language only allows 
for prosecution as an infraction. 

The proposed Ordinance would amend Section 5.04.121 to read as follows: 

Violation of the provision of this chapter may be prosecuted as an infraction or a 
misdemeanor pursuant to provisions of Section 1.12.011. 

2. Section 5.04.160 is entitled "Two or more businesses" and currently reads as follows: 

In the event that any person is conducting, managing or carrying on, at one location, 
more than one business required to be licensed hereunder, or who is conducting one 
business which is classified in one or more categories hereunder, the fee to be paid 
by such person shall be determined as follows: 

Such person shall pay the highest of the fees imposed for the business so conducted 
at the same location. 

For the purposes of this section, games of skill and science shall be treated as a 
separate business for which a separate license shall be obtained, unless the same 
are operated by an otherwise licensed person who is the owner of the principal 
business being conducted. 

AGENDA ITEM No. _.:..../5----
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This section provides that a person with two businesses will only pay the highest fees 
imposed for one of the business operating at the same location. Staff believes that it is 
necessary to require each of the businesses of the location to obtain and pay for a separate 
business license. 

The proposed Ordinance would amend Section 5.04.160 to read as follows: 

In the event that any person is conducting, managing or carrying on, at one location, 
more than one business required to be licensed hereunder, then each business is 
required to obtain a business license and pay the fees applicable to the license. 

For the purposes of this section, games of skill and science shall be treated as a 
separate business for which a separate license shall be obtained, unless the same 
are operated by an otherwise licensed person who is the owner of the principal 
business being conducted. 

3. Section 5.05.020 is entitled "Application" and currently reads as follows: 

Before any permit is issued pursuant to this chapter, an application thereof shall be 
filed with the license collector, which application shall be verified by the applicant (if a 
corporation or association, an officer thereof; if a partnership, by general partner) and 
be accompanied by the fee required therefore, which shall include the following 
information: 

(1) Name and address of applicant (names of partners, if a partnership; officers 
and directors, if a corporation; principals, if an association); 

(2) Nature of the business enterprise; 
(3) The location and address of business or enterprises; 
(4) Brief description of the nature and amount of requirement to be used in 

business or enterprise; 
(5) A personal description of applicant (and each officer, partner or principal); 
(6) Evidence of identity of such applicant (and each officer, partner or principal), 

including, but not limited to, a suitable photograph of such person; 
(7) Fingerprints and thumb prints of applicant (and each officer, partner or 

principal). 

The fingerprinting requirement imposed by subsection (7) is not necessary and is not 
enforced. Therefore, staff recommends that it be removed. 

The proposed Ordinance would amend Section 5.05.020 to read as follows: 

Before any permit is issued pursuant to this chapter, an application thereof shall be 
filed with the license collector, which application shall be verified by the applicant (if a 
corporation or association, an officer thereof; if a partnership, by general partner) and 
be accompanied by the fee required therefore, which shall include the following 
information: 

(1) Name and address of applicant (names of partners, if a partnership; officers 
and directors, if a corporation; principals, if an association); 

(2) Nature of the business enterprise; 
(3) The location and address of business or enterprises; 
(4) Brief description of the nature and amount of requirement to be used in 

business or enterprise; 
(5) A personal description of applicant (and each officer, partner or principal); 
(6) Evidence of identity of such applicant (and each officer, partner or principal), 

including, but not limited to, a suitable photograph of such person. 

4. Section 5.05.110 is entitled "Temporary use permits" and currently reads as follows: 

Temporary use permits shall be required for all of the activities enumerated in 
Section 5.05.120 hereof, and all activities which are similar or related thereto, except 
those activities sponsored by the city of other public agency, if conducted on the 
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premises of such agency. The activities, being temporary in nature, possess 
characteristics of such unique and special form as to make impractical their 
operation, without specific approval, upon such conditions as may be deemed 
appropriate, in the manner hereinafter set forth in this chapter. 

This section is a duplication of Section 19.39.740 of the CMC and should not be set forth in 
Chapter 5.05. Therefore, staff recommends that it be deleted. The proposed initial 
Ordinance would delete this section in its entirety. 

5. Section 5.05.120 is entitled "Activities included" and currently reads as follows: 

No person shall sponsor, participate or engage in any of the following enumerated 
activities, without first obtaining a temporary use permit therefor, issued by the 
license collector of the city: 

(1) Circuses; 
(2) Parades; 
(3) Carnivals; 
(4) Fairs; 
(5) Temporary outdoor exhibits of equipment, goods or services, except for the 

outdoor sale of Christmas trees, conducted as an integral part of a business 
for which a valid license has been issued; 

(6) Aircraft and helicopter landings and demonstrations; parachutist 
demonstrations; 

(7) Public demonstrations or gatherings of more than twenty-five people. 

The duration of permits for the activities enumerated in subparagraphs (1) through 
(7), inclusive, shall be limited to a period not to exceed seven consecutive calendar 
days. 

The issuance of a temporary use permit, pursuant to this chapter, shall not be 
deemed a waiver of any requirement of any other provision of this code. 

This section is a duplication of Section 19.39.740 of the CMC and should not be set forth in 
Chapter 5.05. Therefore, staff recommends that it be deleted. The proposed initial 
Ordinance would delete this section in its entirety. 

6. Section 5.05.250 is entitled "Unsocial dancing" and currently reads as follows: 

No person shall dance with any person of the same sex at any public dance hall, 
cabaret dance or public dance. 

The restrictions contained in this section are illegal and not enforceable. Therefore, the 
proposed Ordinance will remove this section from the CMC. 

FISCAL IMPACT: 

No fiscal impact will arise from the adoption of this Ordinance. 

Recommended by: 

v~ ~ 
Director of Finance 

Recommended by: 

,1 J /' "l7 /;1;' dL, I/tt~(bj{l/j'l r;("-
Maria Villasenor 
Business License Officer 

Respectfully submitted, 

. . -----,Jorge· R.ifEi······7--· . )".,.' .. 

. City;(drriinistrator 
.' 

Approved a~ to Form: 

C~~~~ 
Eduardo Olivo 
City Attorney 

DS/staff reports, city council/Business License Ordinances/Business Regulations & Licensing Ord SR 10-16-12 EO 





ORDINANCE NO. __ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNA AMENDING SECTIONS 5.04.121 ("PROSECUTION AS INFRACTION"), 

5.04.160 ("TWO OR MORE BUSINESSES"), 5.05.020 ("SAME-APPLICATION"), 
5.05.110 ("TEMPORARY USE PERMITS"), 5.05.120 ("ACTIVITIES INCLUDED"), AND 

5.05.250 ("UNSOCIAL DANCING")OF TITLE 5 ("BUSINESS LICENSE CODE") OF 
THE COMMERCE MUNICIPAL CODE 

WHEREAS, Sections 5.04.121, 5.04.160, 5.05.020, 5.05.110, 5.05.120, and 
5.05.250 of the City's Municipal Code need to be amended in order to update and clarify 
the City's business license regulations. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE 
DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. Section 5.04.121 of the Commerce Municipal Code is hereby 
amended to read as follows: 

Violation of the provision of this chapter may be prosecuted as an infraction or a 
misdemeanor pursuant to provisions of Section 1.12.011. 

SECTION 2. Section 5.04.160of the Commerce Municipal Code is hereby 
amended in its entirety to read as follows: 

In the event that any person is conducting, managing or carrying on, at one 
location, more than one business required to be licensed hereunder, then each 
business is required to obtain a business license and pay the fees applicable to 
the license. 

For the purposes of this section, games of skill and science shall be treated as a 
separate business for which a separate license shall be obtained, unless the 
same are operated by an otherwise licensed person who is the owner of the 
principal business being conducted. 

SECTION 3. Section 5.05.020 of the Commerce Municipal Code is hereby 
amended to remove sub-section (7) and will read as follows: 

Before any permit is issued pursuant to this chapter, an application thereof shall 
be filed with the license collector, which application shall be verified by the 
applicant (if a corporation or association, an officer thereof; if a partnership, by 
general partner) and be accompanied by the fee required therefore, which shall 
include the following information: 

(1) Name and address of applicant (names of partners, if a partnership; 
officers and directors, if a corporation; principals, if an association); 

(2) Nature of the business enterprise; 
(3) The location and address of business or enterprises; 
(4) Brief description of the nature and amount of requirement to be used in 

business or enterprise; 
(5) A personal description of applicant (and each officer, partner or principal); 
(6) Evidence of identity of such applicant (and each officer, partner or 

principal), including, but not limited to, a suitable photograph of such 
person. 

SECTION 4. Section 5.05.110of the Commerce Municipal Code is hereby 
deleted in its entirety. 

SECTION 5. Section 5.05.120of the Commerce Municipal Code is hereby 
deleted in its entirety. 
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SECTION 6. Section 5.05.250of the Commerce Municipal Code is hereby 
deleted in its entirety. 

SECTION 7. Severability. If any section, subsection, paragraph, sentence, 
clause or phrase of this Chapter is declared by a court of competent jurisdiction to be 
unconstitutional or otherwise invalid, such decision shall not affect the validity of the 
remaining portions of this Chapter. The City Council declares that it would have 
adopted this Chapter, and each section, subsection, sentence, clause, phrase or portion 
thereof, irrespective of the fact that anyone or more sections, subsections, phrases, or 
portions be declared invalid or unconstitutional. 

SECTION 8. Effective Date. This ordinance shall become effective thirty (30) 
calendar days from and after its adoption. 

SECTION 9. The City Clerk shall attest to the adoption of this Ordinance and 
shall cause this Ordinance to be posted in the manner required by law. 

PASSED, APPROVED AND ADOPTED this ___ day of __ , 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

CITY OF COMMERCE 

By: -----=-------------Lilia R. Leon, Mayor 



AGENDA REPORT 

DATE: October 16. 2012 

TO: HONORABLE SUCCESSOR AGENCY 

FROM: EXECUTIVE DIRECTOR 

SUBJECT: A RESOLUTION OF THE SUCCESSOR AGENCY TO THE COMMERCE 
COMMUNITY DEVELOPMENT COMMISSION APPROVING A 
PURCHASE AND SALE AGREEMENT WITH GATWICK GROUP, LLC 
FOR THE PROPERTIES LOCATED AT 4957 SHEILA STREET (AIN 
5244-034-900) AND 4800 E. WASHINGTON BOULEVARD (AIN 5244-
033-900), COMMERCE, CALIFORNIA 90040 

RECOMMENDATION: 

Approve and adopt the Resolution and assign the number next in order. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND: 

As part of the 2011-12 State budget bill, the California Legislature enacted and the 
Governor signed Assembly Bill 1X 26 ("AB 26"), requiring that each redevelopment 
agency in the State be dissolved. The Supreme Court upheld the constitutionality of AB 
26 in the case of California Redevelopment Association et al., v. Ana Matosantos, as 
Director, etc., Case No. S194861. One of the core requirements of AB 26 is that the 
successor agencies to the dissolved redevelopment agencies, with Oversight Board 
approval, dispose of agency-owned properties, realizing the highest achievable property 
value in a timely fashion. 

On April 9, 2012, the Successor Agency to the Commerce Community Development 
Commission (the "Successor Agency") received an offer from Gatwick Group, LLC 
("Gatwick") for the purchase of the properties located at 4957 Sheila Street (AIN 5244-
034-900) and 4800 E. Washington Boulevard (AIN 5244-033-900), Commerce, 
California 90040 (the "Properties"). The Properties were purchased by the Commerce 
Community Development Commission for potential redevelopment purposes. Therefore, 
they are subject to disposition pursuant to the requirements of AB 26. 

Gatwick desires to assemble the Properties under a single ownership for the purpose of 
pursuing a development project. Gatwick's purchase offer was for a total of Two Million 
Six Hundred Sixty Thousand Dollars ($2,660,000). Gatwick provided an appraisal of the 
Properties from Frazier Capital Valuation in support of its offer. 

On June 5, 2012, the Successor Agency approved the hiring of an appraiser to provide 
an individual appraisal of the Properties. On June 6, 2012, the Successor Agency hired 
DMD Appraisals to prepare the individual appraisal of the Properties. These actions 
were also approved by the Oversight Board to the Successor Agency. 

The DMD appraisal concluded that the Properties are worth Three Million Nine Hundred 
Thirty-Two Thousand Dollars ($3,932,000). Staff provided the appraisal to Gatwick. In 
response, Gatwick raised its offer to Three Million Two Hundred Sixty-Six Dollars 
($3,266,000), which was half of the difference between the two appraisals. 

AGENDA ITEM No. ----.;.I_~ ___ _ 
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City staff advised the Successor Agency and the Oversight Board of Gatwick's counter 
offer. The Successor Agency and the Oversight Board approved the price and directed 
the City Attorney to negotiate a purchase and sale agreement with Gatwick for the 
Properties. 

The proposed purchase and sale agreement provides that Gatwick will pay Two Million 
Seven Hundred Twelve Thousand and Five Hundred Dollars ($2,712,500) for the 
property located at 4957 Sheila Street, Commerce, California, and Five Hundred Fifty 
Three Thousand Dollars ($553,000) for the property located at 4800 Washington 
Boulevard, Commerce, California, for a total price for the Properties of Three Million Two 
Hundred Sixty-Five Thousand and Five Hundred Dollars ($3,265,500) for the Properties. 
The escrow will close on March 14, 2012. This time period will allow Gatwick time to 
complete its environmental due diligence on the Properties to seek and obtain any 
entitlements that they believe necessary for the potential development of the sites. 

Successor Agency staff believes that the approval of the proposed purchase and sale 
agreement will satisfy the requirements of AB 26. The enactment of AB 1484, which 
was intended to clean up and clarify the provisions of AB 26, have raised some 
uncertainty as to when previously owned Commission properties may be sold. 
Nevertheless, if the purchase and sale agreement was approved, Successor Agency 
staff intends to present the purchase and sale agreement to the Oversight Board for their 
approval. The Department of Finance will then make the final determination as to the 
appropriateness of the sale 

FISCAL IMPACT: 

The Successor Agency's approval will comply with its obligations under AB 26 to dispose 
of the assets previously owned by the Commerce Community Development 
Commission. The purchase and sale agreement must also be submitted and approved 
by the Oversight Board and then the Department of Finance. If these approvals occur 
and the purchase is completed, the purchase price amount of Three Million Two 
Hundred Sixty-Five Thousand and Five Hundred Dollars ($3,265,500) will be forwarded 
to the appropriate taxing agencies as required by AB 26. 

Fiscal impact reviewed by: 

4-~ Vii:: ~ 
Finance Director 

Approved as to form, 

~~C5A 
Eduardo Olivo 
Agency Counsel 

SUM CRESO - GATWICK PSA) -10-16-2012.DOC 



RESOLUTION NO. __ _ 

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE COMMERCE COMMUNITY 
DEVELOPMENT COMMISSION APPROVING A PURCHASE AND SALE AGREEMENT 
WITH GATWICK GROUP, LLC FOR THE PROPERTIES LOCATED AT 4957 SHEILA 

STREET (AIN 5244-034-900) AND 4800 E. WASHINGTON BOULEVARD (AIN 5244-033-
900), COMMERCE, CALIFORNIA 90040 

WHEREAS, as part of the 2011-12 State budget bill, the California Legislature 
enacted and the Governor signed Assembly Bill 1 X 26 ("AB 26"), requiring that each 
redevelopment agency in the State be dissolved; and 

WHEREAS, one of the core requirements of AB 26 is that the successor agencies 
to the dissolved redevelopment agencies, with Oversight Board approval, dispose of 
agency-owned properties, realizing the highest achievable property value in a timely 
fashion; and 

WHEREAS, on April 9, 2012, the Successor Agency to the Commerce Community 
Development Commission (the "Successor Agency") received an offer from Gatwick 
Group, LLC ("Gatwick") for the purchase of the properties located at 4957 Sheila Street 
(AIN 5244-034-900) and 4800 E. Washington Boulevard (AIN 5244-033-900), Commerce, 
California 90040 (the "Properties"); and 

WHEREAS, the Properties were purchased by the Commerce Community 
Development Commission (the "Commission") for potential redevelopment purposes and 
are therefore subject to disposition pursuant to the requirements of AB 26; and 

WHEREAS, Successor Agency staff has completed negotiations with Gatwick for a 
purchase and sale agreement for the Properties; and 

WHEREAS, the approval of the proposed purchase and sale agreement will satisfy 
the requirements of AB 26; and 

WHEREAS, the purchase and sale agreement will needed to be presented to the 
Oversight Board of the Successor Agency for its approval and then to the Department of 
Finance. 

NOW, THEREFORE, THE SUCCESSOR AGENCY DOES HEREBY RESOLVE, 
DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

Section 1 The Purchase and Sale Agreement between the Successor Agency to 
the Commerce Community Development Commission and Gatwick Group, LLC for the 
properties located at 4957 Sheila Street (AIN 5244-034-900) and 4800 E. Washington 
Boulevard (AIN 5244-033-900), Commerce, California 90040 is hereby approved. 

Section 2. Successor Agency staff is directed to present the actions set forth in 
this Resolution for review and approval by the Oversight Board. 

PASSED, APPROVED AND ADOPTED this __ day of _____ , 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
Secretary 

RESO (GATWICK PSA) -10-16-2012.DOC 

Lilia R. Leon 
Chairperson 



THE PURCHASE AND SALE AGREEMENT WITH GATWICK GROUP, LLC 

WILL BE DISTRIBUTED ON MONDAY, OCTOBER 15, 2012, OR TUESDAY, 

OCTOBER 16, 2012, PRIOR TO THE REGULAR COUNCIL/SUCCESSOR 

AGENCY MEETINGS. 



AGENDA REPORT 

TO: 

FROM: 

HONORABLE CITY COUNCIL 

CITY ADMINISTRATOR 

MEETING DATE: October 16, 2012 

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
COMMERCE, CALIFORNIA APPROVING AN AGREEMENT WITH 
JETPATCHER USA, INC. FOR STREET MAINTENANCE SERVICES 

RECOMMENDATION: 

Approve and adopt the Resolution and assign the number next in order. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND/ANAL YSIS: 

As discussed with City Council previously, and after extensive demonstration and testing of 
their repair services, City staff has found that repairs performed by JetPatcher USA, Inc. 
have consistently exceeded those provided by the Los Angeles County Department of 
Public Works. Testing was conducted at the Provisor Building, on Washington Boulevard, 
on Eastern Avenue, on Telegraph Road, and on Jillson Street. 

Also, JetPatcher has demonstrated that they have the expertise and equipment necessary 
to perform their repairs using hot asphalt, instead of cold-mix asphalt, even during cold 
temperatures, which will result in more effective, efficient repairs and significant cost savings 
to the City. 

Over the past 3 years, the City has expended an average of $177,950 in street repairs 
(pothole and skin-patching). City staff believes that it can reduce such costs by utilizing 
JetPatcher for these services. City staff therefore recommends that the City Council award 
a one-year contract for street maintenance services to JetPatcher USA, Inc.. During this 
time, staff will continue to evaluate JetPatcher USA,lnc.'s services and will return to City 
Council with a recommendation as to whether to enter into a multi-year contract with this 
company. 

The contractor will be responsible for providing all labor, materials, equipment, tools and 
incidentals necessary to complete the work requested in accordance with the maintenance 
contract and as directed by the City, including providing bonds and insurance for the 
requested services. 

FISCAL IMPACT: 

This activity can be carried out at this time without additional impact on the current operating 
budget, as funding for street maintenance services has been approved and included in the 
FY 2012/13 General Fund Budget in the amount of $200,000. Approximately, $50,000 has 
been expended from this account, leaving a balance of $150,000. 

As allowed under the Public Contract Code, staff is recommending that the City Council 
awards JetPatcher an agreement for $100,000 for street repairs. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

The issue before the Council is applicable to the following Councifs strategic goal: "Protect 
and Enhance Quality of Life in the Cit of Commerce." Althou h there 

AGENDA ITEM No. _/~1=-...--__ -
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objectives connected to this issue, the City is responsible for street maintenance and 
repairs. 

Prepared and recommended by: 

~~--

Danilo Batson 
Assistant Director of Public Services 

Fiscal impact reviewed by: 

I/J '-~ 
7Y-+---~--=e 

Vilko Domic "tf; 
Director of Finance 1 
Approved as to form: 

-i~~v~ 
City Attorney 

File: 2012 City Council Agenda Reports 
Street Maintenance Services Agreement (JetPatcher USA, Inc.) - Agenda Reports File 

M:\PS Council Agendas\2012 Council Agenda ltems\101612\2 - JetPatcher\StaffReport Agreement for Street Maintenance Services with Jetpatcher USA.doc 



RESOLUTION NO. __ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING AN AGREEMENT WITH JETPATCHER USA, INC. FOR 

STREET MAINTENANCE SERVICES 

WHEREAS, City staff has found that street repairs performed by JetPatcher 
USA, Inc. have exceeded that provided by the Los Angeles County Department of 
Public Works; and 

WHEREAS, the City has expended on average of $177,949.00 for the past 3 
years on street repairs; and 

WHEREAS, the City desires to reduce its annual maintenance cost for street 
repairs; and 

WHEREAS, JetPatcher USA, Inc. has offered to perform these services at 
reasonable and lower unit cost; and 

WHEREAS, the City would like to enter into an agreement with JetPatcher USA, 
Inc. for the maintenance and repair of City streets. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE 
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS: 

Section 1. That the proposal by JetPatcher USA, Inc., dated September 26, 2012, is 
hereby accepted. The Agreement between the City and JetPatcher USA, Inc. is hereby 
approved. The Mayor is hereby authorized to execute the agreement for and on behalf 
of the City of Commerce. 

PASSED, APPROVED AND ADOPTED this __ day of October, 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

Lilia R. Leon, Mayor 





THIS AGREEMENT (the "Agreement") dated as of ,2012 (the "Effective 
Date") is made by and between JetPatcher USA, INC ("Contractor ") and the City of Commerce, 
a municipal corporation (the "City"). 

RECITALS 

WHEREAS, the City is in need of street maintenance and repair services throughout its roadway 
system; and 

WHEREAS, Contractor has represented that it is trained, experienced and competent to perform 
the services that will be required by this Agreement; and 

WHEREAS, Contractor is willing to render such Services, as hereinafter defined, on the terms 
and conditions set forth below. 

AGREEMENT 

1. Scope of Services and Schedule of Performance. 

Contractor shall perform the services (the "Services") set forth in Exhibit "A," which is attached 
hereto and incorporated herein by this reference, in accordance with the schedule set forth 
therein. 

2. Term. 

The term of this Agreement shall be for one year from the effective date. : 

3. Compensation. 

So long as Contractor is discharging its obligations in conformance with the terms of this 
Agreement, Contractor shall be paid a fee by the City in accordance with the fee schedule set 
forth in Exhibit "A" and with the other terms of this Agreement. The fees payable hereunder 
shall be subject to any withholding required by law. 

Such fees shall be payable following receipt of an itemized invoice for services rendered. 
Contractor shall send and address its bill for fees, expenses, and costs to the City to the attention 
of the City Administrator. The City shall pay the full amount of such invoice; provided, 
however, that if the City or its City Administrator object to any portion of an invoice, the City 
shall notify Contractor of the City'S objection and the grounds therefore within thirty (30) days 
of the date of receipt of the invoice; the parties shall immediately make every effort to settle the 
disputed portion of the invoice. 

4. Financial Records. 

Contractor shall maintain complete and accurate records with respect to fees and costs incurred 
under this Agreement. All such records shall be maintained on a generally accepted accounting 
basis and be clearly identified and readily accessible. Contractor shall keep, maintain and 



provide free access to such books and records to examine and audit the same, and to make 
transcripts thereof as necessary, and to allow inspection of all work data, documents, proceedings 
and activities related to this Agreement for a period of three years from the date of final 
payments under this Agreement. All accounting records shall readily provide a breakdown of 
fees and costs charged to this Agreement. 

5. Independent Contractor. 

Contractor is and shall perform its services under this Agreement as a wholly independent 
contractor. Contractor shall not act nor be deemed an agent, employee, officer or legal 
representative of the City. Contractor shall not at any time or in any manner represent that it or 
any of its agents, employees, officers or legal representatives are in any manner agents, 
employees, officers or legal representatives of the City. Contractor has no authority to assume or 
create any commitment or obligations on behalf of the City or bind the City in any respect. This 
Agreement is not intended to and does not create the relationship of partnership, joint venture or 
association between the City and Contractor. None of the foregoing shall affect any privilege or 
protection against disclosure which applies to the services Contractor undertakes under this 
Agreement. 

6. Contractor to Provide Required Personnel; Subcontracting. 

Contractor shall provide and direct the necessary qualified personnel to perform the Services 
required of, and from, it pursuant to the express and implied terms hereof, with the degree of 
skill and judgment normally exercised by recognized professional firms performing services of a 
similar nature at the time the Services are rendered, and to the reasonable satisfaction of the 
City. 

Contractor may not have a subcontractor perform any Services except for the subcontractors 
identified in Exhibit "A" as such. Such identified subcontractors shall perform only those 
Services identified in Exhibit "A" as to be performed by such subcontractor. All labor, 
materials, fees and costs of such identified subcontractors shall be paid exclusively by 
Contractor. No subcontractors may be substituted for any of the identified subcontractors except 
with the prior written approval of the City Administrator. 

7. Responsible Principal and Project Manager. 

Contractor shall have a Responsible Principal and a Project Manager who shall be principally 
responsible for Contractor obligations under this Agreement and who shall serve as principal 
liaison between the City and Contractor. Designation of another Responsible Principal or Project 
Manager by Contractor shall not be made without the prior written consent of the City. The 
names of the Responsible Principal and the Project Manager are listed in Exhibit "A." 

8. City Liaison. 

Contractor shall direct all communications to the City Administrator or his designee. All 
communications, instructions and directions on the part of the City shall be communicated 
exclusively through the City Administrator or his designee. 
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9. Licenses. 

Contractor warrants that it and its employees have obtained all valid licenses and/or certifications 
generally required of professionals providing services such as the Services, by all applicable 
regulating governmental agencies, and are in good standing with such applicable regulating 
governmental agencies. 

10. Compliance with Laws. 

Contractor shall, and shall ensure that its employees and its subcontractors, if any, comply with 
all applicable city, county, state, and federal laws and regulations (including occupational safety 
and environmental laws and regulations) in performing the Services and shall comply with any 
directions of governmental agencies and the City relating to safety, security, and the like. 

11. Insurance. 

Contractor shall maintain insurance and provide evidence thereof as required by Exhibit "B" 
hereto (the "Required Insurance") which is attached hereto and incorporated herein by this 
reference, for the term provided herein. 

12. Warranty and Liability. 

Contractor warrants that the Services provided under this Agreement will be performed with the 
degree of skill and judgment normally exercised by recognized professionals performing services 
of a similar nature at the time the services were rendered. Contractor shall be liable for injury or 
loss caused by the negligence of, or breach of this warranty by Contractor, its employees, its 
subcontractors, if any, and/or its agents hereunder. This warranty survives the completion and/or 
termination of this Agreement. 

13. Indemnification. 

Contractor shall indemnify and hold the City and their respective officials, officers, agents and 
employees harmless from and against any and all liabilities, losses, damages, costs and expenses 
the City and their respective officials, officers, agents and employees hereafter may suffer in 
connection with any claim, action, or right or action (at law or in equity) because of any injury 
(including death) or damage to person or property proximately caused by any negligent acts, 
errors, or omissions by Contractor, its employees, its subcontractors or its agents in the 
performance of the Services hereunder. Contractor shall not be liable to the extent that any 
liability, loss, damage, cost, and expense is caused solely from an act of negligence or willful 
misconduct by the City or its respective officials, officers, employees or agents. Upon demand, 
Contractor shall promptly provide a defense to such claims, actions or right of action (at law or 
equity) and shall promptly pay for all associated and resulting costs, damages, settlements, 
penalties, judgments, fees and expenses, including attorneys' fees and costs. 

14. Confidentiality. 

Contractor shall maintain as confidential and not disclose to others, either before or after the 
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termination of this Agreement, any data, documents, reports, or other information provided to 
Contractor by the City, or employees or agents of the City, or any data, documents, reports, or 
other information produced by Contractor during its performance hereunder, except as expressly 
authorized in writing by the City, or to the extent required for: (1) compliance with professional 
standards of conduct for the preservation of the public safety, health, and welfare, but only after 
Contractor notifies the City of such need for disclosure; and (2) compliance with any court order 
or other government directive or requirement, but only after Contractor notifies the City of such 
an order, directive, or requirement. Contractor shall keep all "Confidential" materials received or 
generated under this Agreement in separate files marked "Confidential." Any non-compliance 
by Contractor with this part of the Agreement shall be deemed a material breach of this 
Agreement. The obligations of this paragraph shall survive the termination of this Agreement. 

15. Ownership of Documents. 

All original documents, designs, drawings, methodological explanations, computer programs, 
reports, notes, data, materials, services and other products prepared in the course of providing the 
Services (collectively, "Products") shall become the sole property of the City and the City shall 
have authority to publish, disclose, distribute, use, reuse or disposed of the Products in whole or 
in part, without the permission of Contractor. In the event that this Agreement is terminated by 
the City, Contractor shall provide the City with any finished or unfinished Products. No 
documents, designs, drawings, methodological explanations, computer programs, reports, notes, 
data, materials, services and other products prepared in whole or in part under this Agreement 
shall be the subject of an application for copyright or submitted for publication by or on behalf of 
Contractor. Notwithstanding such ownership, Contractor shall be entitled to make and obtain 
copies or reproductions of such Products for its own files or internal reference. 

16. Data and Services to be Furnished by the City. 

All information, data, records, reports and maps as are in possession of the City, and necessary 
for the carrying out of this work, shall be made available to Contractor without charge. The City 
shall make available to Contractor, members of the City's staff for consultation with Contractor 
in the performance of this Agreement. The City does not warrant that the information data, 
records, reports and maps heretofore to be provided to Contractor are complete or accurate; 
Contractor shall satisfy itself as to such accuracy and completeness. The City and Contractor 
agree that the City shall have no liability should any of the information, data, records, reports, 
and maps be inaccurate, incomplete or misleading. 

17. Covenant against Contingent Fees. 

Contractor warrants that it has not employed or retained any company or person to solicit or 
secure this Agreement and that it has not paid or agreed to pay any company or person any fee, 
City or percentage from the award or making of this Agreement, except for subcontractors listed 
in this Agreement. For breach or violation of this warranty, the City shall have the right, among 
other available legal remedies, to terminate this Agreement without liability, or in its discretion, 
to deduct from the consideration payable to Contractor, or otherwise recover, the full amount of 
such fee, commission, percentage, brokerage fee, gift or contingent fee. 

4 



18. Conflict of Interest. 

Contractor covenants that neither it nor any officer or principal of its firm have any interests, nor 
shall they acquire any interest, directly or indirectly which will conflict in any manner or degree 
with the performance under this Agreement. Contractor further warrants its compliance with the 
Political Reform Act (Government Code § 81000, et seq.) and all other laws, respecting this 
Agreement and that no Services shall be performed by either an employee, agent, or a 
subcontractor of Contractor, who has a conflict relating to the City or the performance of 
Services on behalf of the City. 

19. Other Agreements. 

Contractor warrants that it is not a party to any other existing agreement that would prevent 
Contractor from entering into this Agreement or that would adversely affect Contractor's ability 
to perform the Services under this Agreement. During the term of this Agreement, Contractor 
shall not, without City's prior written consent, perform services for any person, firm, or 
corporation other than City if such services could lead to a conflict with Contractor's obligations 
under this Agreement. 

20. Termination. 

This Agreement may be terminated, prior to the expiration of its term, in the following manner: 

a. by the written mutual agreement of the parties hereto; or 

b. by the City, with or without cause, upon 5 days written notice to Contractor 
pursuant to Section 25 of this Agreement. 

Upon receipt of a notice of termination, Contractor shall immediately cease all work and 
promptly deliver to the City the work product or other results obtained by Contractor up to that 
time. In the event of termination without cause by the City, the City shall pay Contractor for 
work completed prior to the date of such termination (based on the percentage of the overall 
work satisfactorily completed by Contractor in relation to the work required by the entire 
Agreement or the hours worked by Contractor, as applicable), provided such work is in a form 
usable by the City. 

21. Waiver of Breach. 

No waiver of any term, condition or covenant of this Agreement by the City shall occur unless 
signed by the City Administrator and such writing identifies the provision which is waived and 
the circumstances or period of time for which it is waived. Such waiver shall be for the specified 
period of time only and shall not apply to any subsequent breach. In addition, such waiver shall 
not constitute a waiver of any other term, condition or covenant of this Agreement nor shall it 
eliminate any remedies available to the City for any breaches of this Agreement which are not 
excused by such waiver. A delay in communicating a failure of Contractor to satisfy a term, 
condition or covenant in no way waives that term or any remedies available for its breach. 
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22. Assignment. 

Neither this Agreement nor any rights or obligations hereunder may be assigned or otherwise 
transferred by Contractor, nor shall this Agreement inure to the benefit of any trustee in 
bankruptcy, receiver, or creditor or Contractor, whether by operation of law or otherwise, 
without the prior written consent of the City which may be withheld in its sole discretion. Any 
attempt to so assign or transfer this Agreement or any rights or obligations hereunder without 
such consent shall be void and of no effect. 

23. Arbitration. 

If any dispute arises out of or relates to this Agreement, or the breach thereof, and if such a 
dispute cannot be settled through direct discussions, the parties agree to settle any disputes 
involving only monetary amounts less than $100,000 by binding arbitration pursuant to the rules 
of the American Arbitration Association by an arbitrator sitting in Los Angeles County. 

24. Attorneys' Fees. 

In the event arbitration or a judicial proceeding is brought to enforce the terms of this 
Agreement, the prevailing party shall be entitled to recover from the other party its reasonable 
costs and attorneys' fees incurred in connection therewith. 

25. Notices. 

Notices provided hereunder shall be delivered by certified First Class u.s. Mail, postage prepaid, 
or by personal service as required in judicial proceedings, directed to the address provided 
below: 

For the City: 

City of Commerce 
2535 Commerce Way 
Commerce, California 90040 
Attn: City Administrator 

For Contractor: 

JetPatcher USA, INC 
2520 South Birch Street 
Santa Ana, CA 92707 
Attn: Abraham Lopez Rodriguez, General Manager 

Notice shall be deemed received three days after its mailing to the above address or upon actual 
receipt as indicated by return receipt, whichever is earlier. Personal service shall be deemed 
received the same day personal delivery is effected. 
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26. Governing Law. 

The validity, performance and construction of this Agreement shall be governed by and 
interpreted in accordance with the laws of the State of California applicable to contracts made to 
be performed therein. Any litigation commenced by either party to this Agreement shall be 
venued in Los Angeles County, California. 

27. Severability. 

Should any part of this Agreement be declared by a final decision by a court or tribunal of 
competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either party to 
enter into or carry out, such decision shall not affect the validity of the remainder of this 
Agreement, which shall continue in full force and effect, provided that the remainder of this 
Agreement, absent the unexercised portion, can be reasonably interpreted to give effect to the 
intentions of the parties. 

28. No Construction of Agreement against any Party. 

Each party has cooperated in the drafting and preparation of this Agreement. Hence, in any 
construction to be made of this Agreement, it shall not be construed against any party on the 
basis such party drafted this Agreement or any provision thereof. 

29. Entire Agreement and Amendments to Agreement. 

This Agreement contains the entire understanding and agreement between the parties hereto with 
respect to the subject matter hereof and supersedes all previous communications, negotiations, 
and agreements, whether oral or written, between the parties with respect to such subject matter, 
and no addition to or modification of this Agreement or waiver of any provisions of this 
Agreement shall be binding on either party unless made in writing and executed by Contractor 
and the City. 

30. No Representations Except as Expressly Stated in this Agreement. 

Except as expressly stated in this Agreement, no party, nor its employees, agents or attorneys 
have made any statement or representation to any other party or its employees, agents or 
attorneys regarding any fact relied upon in entering into this Agreement, and each party does not 
rely upon any statement, representation and/or promise of any other party, its respective 
employees, agents or attorneys in executing this Agreement. 

31. Counterpart Signatures. 

This Agreement may be executed in one or more counterparts. When this Agreement has been 
properly signed by an authorized representative of each of the parties hereto, it shall constitute a 
valid Agreement, though each of the signatories may have executed separate counterparts hereof. 
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IN WITNESS WHEREOF, the parties hereto have each executed or caused to be 
executed this Agreement as of the Effective Date. 

DATED: October --,2012 

ATTEST: 

Linda K. Olivieri, MMC 
City Clerk 

DATED: October __ , 2012 

APPROVED AS TO FORM 

By: Eduardo Olivo 
Title: City Attorney 
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CITY OF COMMERCE 

By: ___________ _ 
Lilia R. Leon, Mayor 

JETPATCHER USA, INC. 
CONTRACTOR !' 

k By: ___ =-_--il-::..L.:...I=-___ _ 

Abraham Lopez R 
Manager 
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Mr. Hector Orozco 
Street and Tree Maintenance Supervisor 

2535 Commerce Way 
Commerce, CA 90040 
Ph 323-887-4469 
Hectoro@ci.commerce.ca.us 

Ref.- Jetpatcher USA 

Dear Mr. Orozco: 

Asphalt Repairs PROPOSAL 
for City of Commerce 

Sept 26, 2012 

As agreed during our last interview hereby provide with the quotation for the services of 
Jetpatcher USA in connection with the preventive and corrective maintenance and repairs of 
the streets of the City of Commerce. Our services are rendered, reported and billed as follows: 

1.- Types Services. 

Our services are mainly divided in two types of asphalt repair services. 

• Pothole, Sealing Dig-out and Road Depression Repairs 
The pothole, sealing dig-out and road depression repairs will be performed and invoiced 
on a "pothole unit" basis. The "pothole unit" is considered by one (1) foot x two (feet) x 
1.5 inches depth. 

• Surface (Alligator) Cracks, Scabbing and Wheel Path Rutting Repairs 
The surface (alligator) cracks, scabbing and wheel path rutting repairs will be performed 
and invoiced on a "skin patch unit". The "skin patch unit" is considered by one (1) foot x 
two (2) feet. Since the depth is less than 1.5 inches no additional cost for depth is 
considered. 

2520 S. Rirch Sit 
§ant.;n Ana, CA. 921°7, USA 
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Our services will be provided to the City of Commerce in accordance to the following: 

• A previous plan programmed with at least 1 week before of which streets will be 
repaired. 

• Jetpatcher USA will use one full day per week (preferably Saturdays) to do the repairs. 
• We will require that the specific areas to be repaired in the streets are clearly identified 

with white paint. If an area is not clearly identified, we will repair the damaged area in 
the street according to our experience and best judgment to prevent further damages 
(i.e. a pothole surrounded by alligator cracks). 

• We will provide a weekly digital memory of all reparations trough a GPS-Iocalized 
picture before and after the reparations, and a report with the advances and statistics of 
the project. 

• We regularly provide the traffic control required during our pothole repairs. In a very 
few cases, (that must be reviewed in common), like a very heavy traffic primary streets 
we could ask for a temporary support of the City with a single Traffic Control Vehicle, 
while we are working over the streets, for a few hours. This manner is proposed to 
prevent to increase our costs. 

• We require the support of the City with a single Traffic Control Vehicle, while we are 
working over the streets. 

• The working time of Jetpatcher USA will be from 8:00 am to 4:00 pm, accordingly to the 
best time to reduce traffic impacts during peak hours. 

• We are ready to begin the project at any time that the City requires. 

2.- Patrol services. 

Should you require for us to patrol your streets to identify any street damaged areas that 
require to be repaired in order to avoid further damages we will gladly provide such service at 
an additional service. 

3.- Invoicing and Payment 

We will furnish you with our invoice for services rendered to City of Commerce on a biweekly 
basis. We would normally expect payment of such invoice within the following 30 days through 
check or wire transfer payable to Jetpatcher USA. 

2520 S. Birch St 
Santa Ana, CA. 927°7, USA 
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4.- Jetpatcher USA's Warranty for Services. 

Although normally our repairs will last for much longer, the warranty for our repairs is of one 
year. In the event that any of the repairs performed by Jetpatcher USA fails to perform as 
expected Jetpatcher USA will fix any such failure free of cost. 

The abovementioned summarized the scope of our services. We look forward to be of service 
to the City of Commerce. 

Sincerely 

2520 S. Birch St 
Santa Ana, CA. 9110"}, USA 

ABRAHAM LOPEZ RODRIGUEZ 
General Manager & RME 
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Fee Schedule 

Schedule of Pricing 

Description Size Price Unit 

Pothole, Sealing Dig-out & Road Depression 
Repairs 

AKA "Pothole Unit" repair One (1) foot x two (2) feetx 1.5 inches depth $ 10.00 Each 

Surface(Alligator) Cracks, Scabbing & Wheel Path 

Rutting Repairs AKA "Skin Patch Unit" 

Patrol & search for damaged areas for repairing 

"Pothole Unit" &/or "Skin Patch Unit" 

Notes: 

AKA = Also Know As 
< = Less than 

Sincerely 

One (1) foot x two (2) feet & < 1.5 inches 
depth 

I An Additoinal Price per Unit 

2520 S. Birch St 
Santa Ana, CA. 921°1, USA 

$ 6.00 Each 

$ 1.50 Each 

ABRAHAM LOPEZ RODRIGUEZ 
General Manager & RME 



Mr. Hector Orozco 
Street and Tree Maintenance Supervisor 
2535 Commerce Way 
Commerce, CA 90040 
Ph 323-887-4469 
Hectoro@ci.commerce.ca.us 

Sept 26, 2012 

Ref.- Projects in progress using Jetpatcher USA 

We are glad to inform you that Jetpatcher USA is working in the U.S. with the LA 
County, since October 2010. With them we have had 2 Pilot projects, and the last 
one is actually in progress. 

Also in these days we are closing other contract with the Calabasas City, with 
similar conditions like yours. 

About the near future we will participate in the APWA EXPO for PWD in Anaheim. 

Sincerely 

2520 S. Birch St 
Santa Ana, CA. 92107, USA 

ABRAHAM LOPEZ RODRIGUEZ 
General Manager & RME 



EXHIBITB 

REQUIRED INSURANCE 

On or before beginning any of the Services called for by any term of this Agreement, 
Contractor, at its own cost and expense, shall carry, maintain for the duration of this Agreement, 
and provide proof thereof that is acceptable to the City of its procurement of the insurance 
specified below from insurers and under forms of insurance satisfactory in all respects to the 
City. Contractor shall not allow any subcontractor to commence work on any subcontract under 
this Agreement until all insurance required of Contractor have also been obtained for the or by 
the subcontractor. Such insurance shall not be in derogation of Contractor's obligations to 
provide indemnity under Section 13 of this Agreement. 

1. Comprehensive General Liability and Automobile Liability Insurance Coverage. 

Contractor shall carry and maintain Comprehensive General Liability and Automobile 
Liability Insurance which provides the following: 

Minimum coverage: Bodily injury limits of $1,000,000 for each person and $2,000,000 
for each occurrence; property damage limits of $500,000 for each occurrence, $2,000,000 
aggregate. 

If a Commercial General Liability Insurance form or other form with a general aggregate 
limit is used, either the general aggregate limit shall apply separately to the work to be performed 
under this Agreement or the general aggregate limit shall be at least twice the required 
occurrence limit. Such coverage shall include but shall not be limited to, protection against 
claims arising from bodily and personal injury, including death resulting therefrom, and damage 
to property resulting from activities contemplated under this Agreement, including the use of 
owned and non-owned real property and automobiles. Insurance coverage shall not be subject to 
any type of pollution exclusion or owned property exclusions. 

2. Errors and Omissions Insurance Coverage. 

Contractor shall carry and maintain Errors and Omissions Coverage Insurance which 
provides a minimum coverage of at least $1,000,000 for each occurrence, $2,000,000 aggregate, 
triggered by manifestation of injury. 

3. Worker's Compensation. 

Contractor shall carry and maintain worker's compensation as required by the California 
Labor Code for all persons employed directly or indirectly in connection with this Agreement by 
Contractor or any subcontractor. 

4. Additional Insureds. 

The City, its officers, agents and employees must be named as additional insureds or as 
additional loss payees in all insurance policies required by this Agreement. An endorsement to 
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this effect shall be delivered to the City prior to the commencement of any work. Satisfaction of 
any deductible requirement shall be the responsibility of Contractor. 

5. Cancellation Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

It is hereby understood and agreed that this policy may not be 
canceled nor the amount of the coverage thereof be reduced until 
30 days after receipt by the City Administrator of the City of 
Commerce of the written notice of such cancellation or reduction 
of coverage, as evidenced by receipt of a certified letter. 

6. Severability Clause. 

Each of the policies of insurance shall contain a clause substantially as follows: 

The insurance afforded by this policy applies separately to each 
insured against whom a claim or suit is made or suit is brought, 
except with respect to the limit of the insurer's liability. 

7. Qualifications of Insurer. 

All policies of insurance shall be issued by an insurance company acceptable to the City 
and authorized to issue said policy in the State of California. 

8. Approval of Insurer. 

The insurance carrier providing the insurance shall be chosen by Contractor subject to 
approval by the City, provided that such approval shall not be unreasonably withheld. 

9. Payment of Premiums. 

All premiums on insurance policies shall be paid by Contractor making payment, when 
due, directly to the insurance carrier, or in a manner agreed to by the City. 

10. Evidence of Insurance and Claims. 

The City shall have the right to hold the policies and policy renewals, and Contractor 
shall promptly furnish to the City all renewal notices and all receipts of paid premiums. In the 
event of loss, Contractor shall give prompt notice to the insurance carrier and the City. The City 
may make proof of loss if not made promptly by Contractor. 

11 



AGENDA REPORT 

MEETING DATE: October 16, 2012 

TO: HONORABLE CITY COUNCIL 

FROM: CITY ADMINISTRATOR 

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, 
CALIFORNIA, APPROVING A TWO-YEAR EXTENSION OF CASH 
CONTRACT NO. 1102 - STREET SWEEPING SERVICES BETWEEN THE 
CITY OF COMMERCE AND NATIONWIDE ENVIRONMENTAL SERVICES, 
DIVISION OF JOE'S SWEEPING, INC. 

RECOMMENDATION: 

Approve and adopt the Resolution approving a two-year extension of the contract and 
assign the number next in order. 

MOTION: 

Move to approve the recommendation. 

BACKGROUND: 

On October 4, 2011, the City Council awarded Cash Contract No. 1102 - Street Sweeping 
Services to Nationwide Environmental Services for an initial probationary period of one year 
for the amount of $121,206.24. 

Effective November 1, 2011, Nationwide Environmental Services began providing street 
sweeping services in the City of Commerce, including all residential areas, industrial streets 
and major arterial streets. 

As part of Fiscal Year 2012/13 General Fund Budget, the City Council approved $125,000 
for street sweeping services. 

ANALYSIS: 

The street sweeping agreement provided for initial probationary period one year. Thereafter, 
the City has the option of extending the agreement for another two-year period. Nationwide 
Environmental Services has provided excellent street sweeping services for the City over 
this initial probationary period. Nationwide has also voluntarily participated in community 
events, such as the recent Cleanup Commerce event. City staff has been pleased with the 
services provided by Nationwide and therefore recommends that the City Council approve a 
2-year extension as provided for in the contract. Nationwide Environmental Services is 
aware and agrees with the 2-year extension. Nationwide Environmental Services will be 
eligible for a CPI adjustment at the end of year 1 of this 2-year term. 

FISCAL IMPACT 

Funds for these services are available in the Fiscal Year 2012/13 Budget. City Council 
approved a budget of $125,000 for these services in the Community Development 
Department M&O Budget. 

RELATIONSHIP TO 2009 STRATEGIC GOALS: 

The issue before the Council is applicable to the following Council's strategic goal: "Protect 
and Enhance Quality of Life in the City of Commerce." Although, there are no specific 
objectives connected to this issue, the City is responsible for the maintenance and care of 
city streets. 

AGENDA ITEM No. --'~----



Council Agenda Report - Meeting of 10/16/12 
Resolution Two-Year Extension of Cash Contract No. 1102 - Street Sweeping Services 
Page 2 of 2 

Recommended and prepared by: 

'~--·~-r·'··'-·s:m-i5~ _"c·"'· . ~~.~~ ", _ "'., _ 
/" ~ . 

(
//Danilo Batson 

... Assistant Director of Public Services 

Fiscal impact reviewed by: 

~J--'"----..L..~ 
Vilk6::6cini1c 
Director of Finance 

Approved as to form: 

Eduardo Olivo 
City Attorney 

File: 2012 City Council Agenda Reports 
Two-Year Extension of Cash Contract No. 1102 - Street Sweeping Services (Nationwide Environmental Services) - Agenda 
Reports File 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE 
CALIFORNIA, APPROVING A TWO-YEAR EXTENSION OF CASH CONTRACT NO. 
1102 - STREET SWEEPING SERVICES BETWEEN THE CITY OF COMMERCE AND 
NATIONWIDE ENVIRONMENTAL SERVICES, DIVISION OF JOE'S SWEEPING, INC., 

WHEREAS, on October 4, 2011, the City Council awarded Cash Contract No. 
1102 - Street Sweeping Services to Nationwide Environmental Services; and 

WHEREAS, Section 2 of the Contract provides that the city may, after initial one­
year probationary term, decide to extend the contract term for another 2-year period; 
and 

WHEREAS, Nationwide Environmental Services as provided excellent services 
to the City during the Contract probationary period; and 

WHEREAS, the city desires exercise its right to extend the Contract on additional 
two-year period. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE 
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS: 

Section 1. Pursuant to Section 2 of Cash Contract No. 1102 - Street 
Sweeping Services between the City of Commerce and Nationwide Environmental 
Services, you Council hereby exercises its' right to extend the term of the Contract by 
another two years. The City Administrator is directed to advise National Environmental 
Services of the of the contract extension. 
PASSED, APPROVED AND ADOPTED this 16thday of October, 2012. 

ATTEST: 

Linda Kay Olivieri, MMC 
City Clerk 

Lilia R. Leon, Mayor 
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