
Tina Baca Del Rio                   Mayor

Lilia R. Leon             Mayor Pro Tem

Joe Aguilar              Councilmember

Ivan Altamirano       Councilmember

Denise Robles          Councilmember

Commerce City Hall

Council Chambers

5655 Jillson Street

Commerce, CA 90040

Phone: (323)722-4805

Fax: (323) 726-6231

Tuesday, July 1, 2014 - 5:00 PM

CONCURRENT ADJOURNED REGULAR MEETINGS OF

THE CITY COUNCIL OF THE CITY OF COMMERCE, JOINT POWERS FINANCING 

AUTHORITY  AND THE GOVERNING BODY OF THE SUCCESSOR AGENCY TO

THE COMMERCE COMMUNITY DEVELOPMENT COMMISSION

(HEREINAFTER “SUCCESSOR AGENCY”)

Agenda

5:00 P.M. CLOSED SESSION

CALL TO ORDER
Mayor/Chairperson Baca Del Rio

ROLL CALL
City Clerk Shumway

PUBLIC COMMENT ON CLOSED SESSION ITEMS
Citizens wishing to address the City Council and Successor Agency on any item on the Closed Session agenda 

may do so at this time.  Please complete a speaker's card and give it to the City Clerk/Secretary prior to 

commencement of the City Council/ Successor Agency meetings.  Please limit your remarks to five (5) minutes.

RECESS TO CLOSED SESSION

Pursuant to Government Code §54956.9(b), the City Council will confer with its legal 

counsel, and take the appropriate action with respect to, significant exposure to litigation in 

three potential cases.

1.

RECONVENE TO OPEN SESSION

ORAL CLOSED SESSION ANNOUNCEMENT

6:30 P.M. - CITY COUNCIL MEETING

CALL TO ORDER
Mayor/Chairperson Baca Del Rio

PLEDGE OF ALLEGIANCE
Human Resources Director Casalou

INVOCATION
Mayor Pro Tem Leon

APPEARANCES AND PRESENTATIONS

Commendations - Honoring Los Angeles County Sheriff Captain James Wolak, Sergeant 

Richard Hailey, and Deputy Daniel Cabrera

2.

Staff Report - Commendations - Capt Wolak - Sgt Hailey - Deputy CabreraAttachments:
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July 1, 2014City Council Agenda

Fourth Annual Commerce Clean Up Sponsored by the Citadel Outlets/Craig Realty3.

The City Council will receive a presentation from Citadel Outlets Marketing Director Markel announcing the 

Fourth Annual Commerce Clean Up, sponsored by the Citadel Outlets/Craig Realty.

Staff Report- Commerce Clean UpAttachments:

PUBLIC COMMENT
Citizens wishing to address the City Council and Successor Agency on any item on the agenda or on any matter 

not on the agenda may do so at this time.  State law (Government Code Section 54950 et seq.) prohibits the City 

Council from taking action or engaging in discussion on a specific item unless it appears on a posted agenda .  

Upon request, the City Council may, in their discretion, allow citizen participation on a specific item on the agenda 

at the time the item is considered by the City Council.  If you wish to address the City Council /Successor Agency 

at this time, please complete a speaker's card and give it to the City Clerk prior to commencement of the City 

Council meeting.  Please limit your remarks to five (5) minutes.

To increase the effectiveness of the Public Comment Period, the following rules shall be followed: No person shall 

make any remarks which result in disrupting, disturbing or otherwise impeding the meeting.

CONSENT CALENDAR

Items under the Consent Calendar are considered to be routine and may be enacted by one motion. There will be 

no discussion of these items unless members of the Public or City Council request specific items to be removed 

from the Consent Agenda for a separate discussion. lf the item is desired to be discussed separately, it should be 

the first item under Scheduled Matters.

Approval of Minutes4.

The City Council and Successor Agency will consider for approval the minutes of the Concurrent Adjourned 

Regular Meeting of Tuesday, June 10, 2014, held at 5:00 p.m.; Concurrent Adjourned Regular Meeting of 

Tuesday, June 17, 2014, held at 5:00 p.m.; and Special City Council Meeting of Tuesday, June 17, 2014, held 

at 3:30 p.m.

2014-06-10 CC Minutes

2014-06-17 CC Minutes

2014-06-17 CC Minutes -Special

Attachments:

Approval of Warrant Register Nos. 23A and 23B5.

The City Council and Successor Agency will consider for approval the bills and claims set forth in Warrant 

Registers No. 23A, dated July 1, 2014, and 23B for the period of June 18, 2014 to June 25, 2014.

23 A 2014

23 B 2014

Attachments:

Los Angeles County Economic Development Corporation 2014 Eddy Awards6.

The City Council will receive and file and/or make appropriate action as deemed necessary regarding a City 's 

application for Los Angeles County Economic Development Corporation 2014 Eddy Awards (Most Business 

Friendly City).

Staff Report- 2014 Eddy AwardsAttachments:

Environmental Procurement Policy7.

The City Council will consider for adoption a Resolution approving Environmental Procurement Policy 

effective July 1, 2014

Agenda Report - Environmental Procurement Policy - 7-1-14

Resolution - Environmental Procurement Policy

Environmental Procurement Policy

Attachments:
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July 1, 2014City Council Agenda

Agreement with International Institute of Los Angeles to Participate in the Immediate 

Needs Transportation Program

8.

The City Council will consider for adoption a Resolution approving an Agreement with International Institute of 

Los Angeles to participate in the Immediate Needs Transportation Program.

Staff Report - Agreement with Intl Institute LA Tokens

Resolution - IILA Immed Needs Transp Prog 2014

IILA Tokens Agency Register 2014

Attachments:

Amendment to Measure R And Proposition C Funding Agreement for the Washington 

Boulevard Widening and Reconstruction Project

9.

The City Council will consider for adoption a Resolution amending and restating Measure R And Proposition 

C Funding Agreement for the Washington Boulevard Widening And Reconstruction Project .

Staff Report -Metro Funding Agreement Amendment (3)

Resolution - Metro Funding Agreement Amendment

MTA Funding Agreement

Attachments:

A Resolution Approving an Agreement with County of Los Angeles Department of Animal 

Care and Control for Fiscal Year 2014-15

10

.

The City Council will consider for approval an Agreement with County of Los Angeles Department of Animal 

Care and Control, and Fiscal Year 2014-2015 service level request

Staff Report - 2014-15 Agreement for Animal Control

Resolution Animal Control Agreement and Service Level Request 2014-15

Agreement and Service Level Request - Animal Control

Attachments:

Retainer Agreement with the Law Offices of Burhenn and Gest Regarding State Mandates 

Imposed By The 2012 Los Angeles County Municipal Stormwater Permit

11.

The City Council will consider for adoption a Resolution approving a Retainer Agreement with the Law Offices 

of Burhenn & Gest regarding State Mandates imposed by the 2012 Los Angeles County Municipal 

Stormwater Permit

Staff Report  - Retainer AgreementAttachments:

Approval of a Professional Services Agreement with Pumpman Inc. for Storm Drain 

Maintenance

12

.

The City Council will consider for adoption a Resolution approving a Professional Services Agreement with 

Pumpman Inc. to perform storm drain pump station maintenance, repairs and assessment at four pump 

station locations in the City Of Commerce.

Staff Report- Pump Stations - Award of Contract

Resolution Awarding PSA - Pump Stations

PumpMan Proposal for Storm Drain Maintenance

Agreement -Pumpman

Attachments:

PUBLIC HEARING - ORDINANCE
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An Ordinance Adding Section 6.08 (“Donation Collection Bins”) to Title 6 (“Health And 

Sanitation”) of the Commerce Municipal Code

13

.

The City Council will consider for first reading an Ordinance adding Section 6.08 ("Donation Collection Bins") 

to Title 6 ("Health And Sanitation") of the Commerce Municipal Code

Staff report -Donation Bins

Ordinance - Donation Bins

Attachments:

SCHEDULED MATTERS

Contingent Agreement to Purchase and Sell with Gatwick Group, LLC for the properties 

located at 4957 Sheila Street and 4800 Washington Boulevard

14

.

The Successor Agency to the Commerce Community Development Commission will consider for adoption a 

Resolution approving a Contingent Agreement to Purchase and Sell between the Successor Agency and 

Gatwick Group, LLC for the properties located at 4957 Sheila Street and 4800 Washington Boulevard 

Commerce, California 90040

Staff Report Re Gatwick PSA

Gatwick PSA Resolution

PSA Gatwick 062614

Attachments:

Presentation on Community Oriented Policing Services15

.

The City Council will receive and file and/or make appropriate action as deemed necessary regarding 

presentation on Community Oriented Policing Services.

Staff Report  - Presentation on Community Policing ServicesAttachments:

Notice of Termination of the Government Affairs Consulting Agreement between the City of 

Commerce and California Consulting LLC.

16

.

City Council will consider for adoption  the Resolution approving and ratifying the Notice of Termination of the 

Government Affairs Consulting Agreement between the City of Commerce and California Consulting LLC , 

which as issued by the City Administrator on July 1, 2014.

Staff Report Re Notice of Termination

Resolution re Termination(2)

Attachments:

Adoption of the Annual Appropriations Limit for Fiscal Year 2014-201517

.

The City Council  will consider for adoption a Resolution selecting the California per capita personal income 

price factor - 0.23 and the population growth of the City of Commerce,0.47 as the annual adjustment factors 

used in calculating the appropriation limit.

Staff Report -Appropriations Limit FY 2014-15

SR Appr Limit FY 2014-15

Resolution Appropriations Limit FY 2014-15

Attachments:

Adoption of the Annual Operating Budget for Fiscal Year 2014-201518

.

The City Council will consider for adoption a Resolution adopting the annual operating budget for Fiscal Year 

2014-2015.

Staff Report- FY 14-15 Adopt City Budget

Resolution  - Adopt City Budget FY 2014-15

Attachments:
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Tree Maintenance on Private Property in the Village Residential Community19

.

The City Council will consider for adoption a Resolution authorizing discontinuance of tree maintenance on 

private property in the Village Residential Community

Agenda Report - Village Tree Maintenance

Resolution - Village Tree Maintenance - 7-1-14

Village Tree Removal Letter - 7-2-14

Attachments:

Tree Removal Policy for Private Property20

.

The City Council will receive a presentation and direct staff as deemed appropriate regarding developing a 

Tree Removal Policy for Private Property

Tree Maintenance Policy for Private PropertyAttachments:

Renewal of a Professional Services Agreement for Construction Management Services 

with Swinerton Builders

21

.

The City Council will consider for adoption a Resolution renewing a Professional Services Agreement for 

construction management services with Swinerton Builders

Staff report- Award of Professional Services Agreement to Swinerton

Resolution - Approving Agreement with Swinerton

Swinerton_Proposal

Attachments:

Approval of the Sixth Amendment to the Professional Services Agreement with RBF 

Consulting for Design and Engineering Services for the Washington Boulevard Widening 

and Reconstruction Project

22

.

The City Council will consider for adoption a Resolution approving the sixth amendment to the Professional 

Services Agreement for design and engineering services with RBF Consulting for the Washington Boulevard 

Widening and Reconstruction Project.

Staff Report- RBF Amendment No 6

Resolution- RBF

Attachment A&B

Attachments:

Review of Potential Action by City Council in Response to Refusal by Councilmember 

Robles to Reimburse the City for Personal Use of a City Vehicle

23

.

The City Council will receive a report and consider potential action in response to Councilmember Robles ' 

refusal to reimburse the City for her personal use of a City vehicle.

Staff Report re Options Re DR Vehcile Use IssueAttachments:

CITY COUNCIL/SUCCESSOR AGENCY REPORTS

ADJOURNMENT

Written materials distributed to the City Council are available for public inspection immediately 

following the posting of this agenda (at least 72 hours prior to a regular City Council meetings) 

in the City Clerk's Office, at Commerce City Hall, 2535 Commerce Way, Commerce, California, 

and the Centra! Library, 5655 Jillson Street, Commerce, California.

Meeting facilities are accessible to persons with disabilities. ln compliance with the Americans 

with Disabilities Act (ADA) if you need special assistance to participate in this meeting, notify 

the Office of the City Clerk at (323) 722-4805 at least 24 hours prior to the meeting.
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CITY OF COMMERCE
AGENDA REPORT

Item No. LTO:

FROM:

SUBJECT:

MEETING DATE:

Honorable City Council

City Administrator

commendations - Honoring Los Angeles county sheriff captain James
Wolak, Sergeant Richard Hailey, and Deputy Daniel Cabrera

July 1 ,2014

RECOMMENDATION:

Present the Commendations.

ANALYSIS:

The City Council will present Commendations to the following:

o L.A. County Sheriff Captain James Wolak, in recognition of his service to the City while
serving as Captain of the East Los Angeles Sheriff's Station.

. L.A. County Sheriff Sergeant Richard Hailey, in recognition of his service to the City while
serving as the City's Dedicated Sergeant.

o L.A. County Sheriff Deputy Daniel Cabrera, in recognition of his service to the City while
serving on the Special Problems Team.

ALTERNATIVES:

1) Present the Commendations; or 2) Provide staff with further direction

FISCAL IMPACT:

This activity may be carried out without additional impact on the current operating budget.

RELATIONSHIP TO STRATEGIC GOALS:

This report does not relate to a specific goal.

Recommended by: Matthew C. Rodriguez, Director of Safety and Community Services
Approved As To Form: Eduardo Olivo, City Attorney
Respectfully Submitted: Jorge Rif6, City Administrator



CITY OF COMMERCE
AGENDA REPORT

TO: Honorable City Council Item No.

FROM: City Administrator

SUBJECT: Fourth Annual Commerce Clean
Outlets/Craig Realty

MEETING DATE: JULY 1,2014

Up Sponsored by the Citadel

RECOMMENDATION:

The City Council will receive a presentation from Citadel Marketing Director Traci Markel of
the Citadel Outlets announcing the Fourth Annual Commerce Clean-up, sponsored by the
Citadel Outlets/Craig Realty. Receive and file and provide direction as deemed
appropriate.

ANALYSIS/BACKGROUND:

For the past three years, the Citadel Outlets/Craig Realty has generously donated to
Commerce youth who participate in cleanup activities. This event has not only allowed the
youth to participate in this worthwhile event, it has also contributed toward the
beautification of this Commerce community. Participants assisted with weed removals
generaltrash and debris removal.

FISCAL IMPAGT:

This activity may be carried out without additional impact on the current operating budget.

RELATIONSHIP TO STRATEGIC GOALS:

This item is related to Council's goal of improving and beautifying infrastructure in the
community.

Recommended by: scott wasserman, Director of Parks & Recreation
Approved as to Form: Eduardo Olivo, City Attorney
Respectfully submitted: Jorge Rif6, City Administrator
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MINUTES OF THE
CONCURRENT ADJOURNED REGULAR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF COMMERCE AND

THE GOVERNING BODY OF THE SUCCESSOR AGENCY TO
THE COMMERCE COMMUNIry DEVELOPMENT COMMISSION

(HERETNAFTER,,SUCCESSOR AGENCY")

Tuesday, June 10,2014 - 5:00 P.M.

The meeting was called to order on Tuesday, June 10, 2014, at 5:03 p.m., in Council
Chambers, 5655 Jillson Street, Commerce, California. Present: Councilmembers/Board
Members Altamirano, Aguilar, Robles, and Mayor Pro TemA/ice Chair Leon (4). Absent:
Mayor/Chairperson Baca Del Rio (1).

Staff Present: Jorge Rife, City Administrator; Eduardo Olivo, City Attorney; and Lena
Shumway, City Clerk.

SCHEDULED MATTERS

1 . Presentation and Review of Proposed 201412015 Fiscal Year Budoet

Finance Director Domic provided a presentation on the proposed budget for the
Transportation Department. Discussion followed on the bus schedule brochures and the
increased costs of publishing the brochures.

Mayor Pro Tem Leon asked about the recent route bus breakdowns, and discussion
followed regarding the reasons why it happened. Transportation Department Director
McFerguson stated that the life span for buses used for such routes is between 10 and 12
years, and that the bus that brokedown was 16 years old. Mayor Pro Tem Leon
suggested implementing an annual allocation for bus replacement, instead of lump sum
funding when needed.

Councilmember Robles left Council Chambers at 5:26 p.m.

Councilmember Altamirano moved, seconded by Councilmember Aguilar, to receive and
file the budget presentation for the Transportation Department. The motion carried by the
following vote:

ROLL CALL:
AYES: Councilmembers Altamirano, Aguilar, and Mayor Pro Tem Leon (3)
NOES: None
ABSENT: Mayor Baca Del Rio and Councilmember Robles (2)

Councilmember Robles returned to Council Chambers at 5:31 p.m.

I



MINUTES OF THE CONCURRENT REGULAR COUNCIUSUCCESSOR AGENCY MEETINGS

June 10, 2014

Finance Director Domic provided a presentation on the proposed budget for the Public
Works and Development Services Department. Discussion followed on the consultant
and staff costs associated with the Green Zones Project, and if it was planned to
reclassify the Code Enforcement Officers to fulltime positions next fiscal year. Mayor Pro
Tem Leon recommended that Community Services Officers collaborate more with Code
Enforcement Officers. City Administrator Rifa stated that a review of the staffing, and
possible reorganization, of the Public Works Department would be presented to City
Council within 90 days, as well as a presentation on the final proposed budget associated
with the transfer of the Maintenance Division to the Parks and Recreation Department.

Discussion took place on park maintenance and the maintenance of grounds. Mayor Pro
Tem Leon asked that work be conducted on soil issues at the park, and that a report be
presented to City Council at a later date.

Councilmember Altamirano moved, seconded by Councilmember Aguilar, to receive and
file the budget presentation for the Public Works and Development Services Department.
The motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers Altamirano, Aguilar, Robles, and Mayor Pro Tem Leon

(4)

NOES: None
ABSENT: Mayor Baca Del Rio (1)

RECESSED TO CLOSED SESSION at 6:07 p.m.

2. Pursuant to Government Code S54957.6 the Citv Council will confer with its labor
neqotiator, Jorqe Rif6, with respect to labor neootiations pertaininq to the unrepresented
full-time executive manaqement employees.

RECONVENED TO OPEN SESSION at 6:22 p.m.

CLOSED SESSION ANNOUNCEMENT

City Attorney Olivo reported on ltem #2 - City Council approved an increase of 4.So/o,
effective July 1 , 2014, for full-time, non-represented management employees consistent with
prior negotiations. Councilmember Aguilar moved, seconded by Councilmember Robles; the
motion carried by the following vote: Ayes - Councilmembers Altamirano, Aguilar, Robles,
and Mayor Pro Tem Leon (4),and Absent - Mayor Baca Del Rio (1).

ADJOURNMENT
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MINUTES OF THE CONCURRENT REGULAR COUNCIUSUCCESSOR AGENCY MEETINGS

June 10, 2014

City Council adjourned at 6:23 p.m., to Tuesday, June 17,2014, at 5:00 p.m., in City Council
Chambers.

Lena Shumway
City Clerk, CMC
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MINUTES OF THE
CONCURRENT REGULAR MEETINGS OF

THE CITY COUNCIL OF THE CITY OF COMMERCE, JOINT POWERS FINANCING
AUTHORITY AND

THE GOVERNING BODY OF THE SUCCESSOR AGENCY TO
THE COMMERCE COMMUNITY DEVELOPMENT COMMTSSTON (HERETNAFTER

..SUCCESSOR AGENCY")

TUESDAY, June 17,2014 - 5:00 p.m.

The meeting was called to order on June 17,2014, at 5:09 p.m., in Council Chambers, 5655
Jillson Street, Commerce, California. Present: Councilmembers/Board Members Altamirano,
Aguilar, Robles, Mayor Pro TemA/ice Chair Leon, and Mayor/Chairperson Baca Del Rio (5).

Staff Present: Jorge Rife, City Administrator; Eduardo Olivo, City Attorney; and Lena
Shumway, City Clerk.

PUBLIC COMMENT

There following individuals addressed City Council on closed session items: Hugo Luan,
Angelo Logan, and Gideon Kracov.

RECESSED TO CLOSED SESSION AT 5:35 p.m.

1. Pursuant to Government Code S54956.9(a), the Successor Agency conferred with its
legal counsel, and took the appropriate action, with respect to the pending litigation of:
Mavans Development. lnc. and Los Jardines, LLC v Citv of Commerce Communitv
Development Commission, et al.. Superior Court of the State of California, County of
Los Angeles, Case No. BC505679.

2. Pursuant to Government Code S54956.9(b), the City Gounci! conferred with its legal
counsel, and took the appropriate action with respect to, significant exposure to
litigation in two potential cases.

Pursuant to Government Code 554956.8, the Successor Agency conferred with its
real property negotiator, Jorge Rifa, with respect to real estate negotiations regarding
approval of a purchase and sale agreement with Gatwick Group, LLC, for the
properties located at 4957 Sheila Street (AlN 5244-034-900) and 4800 E. Washington
Boulevard (AlN 5244-033-900), Commerce, California.

Pursuant to Government Code 554957.6 the City Council conferred with its labor
negotiator, Jorge Rife, with respect to labor negotiations pertaining to the
unrepresented ful!-time executive management employees.

3.

4.
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RECONVENED TO OPEN SESSION at 6:31 p.m.

ORAL CLOSED SESSION ANNOUNCEMENT

City Attorney Olivo reported on closed session items and stated that City Council took no
reportable action on closed session ltems #1 through #4.

6:30 P.M. - CITY COUNCIL MEETING

Regular Gity Council Meeting was called to order at 6:32 p.m.

The Salute to the Flag was led by Vilko Domic, Finance Director, followed by an invocation
offered by Beatriz Sarmiento, Library Director.

APPEARANCES AND PRESENTATIONS

1. Commendation - 2014 Older American Recognition Award Recipient, Eddie
Espinosa.
City Council congratulated Eddie Espinosa for becoming a recipient of the 49th Older
American Recognition Award, and thanked him for all his contributions to the community
and for his volunteerism.

PUBLIC COMMENT

The following individual addressed City Council on general matters within Council's
jurisdiction: Camilo Cadenas.

CITY COUNCIUSUCCESSOR AGENCY REPORTS

There were no City Council/Successor Agency reports.

CONSENT CALENDAR

Councilmember Aguilar asked that ltem #9 be pulled from the Consent Calendar for
discussion. Mayor Pro Tem Leon moved, seconded by Councilmember Altamirano, to
approve the Consent Calendar, minus ltem #9, which carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Altamirano, Aguilar, and Robles,

Mayor Pro TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (5)
NOES: None (0)
ABSTAIN: None (0)
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ABSENT: None (0)

2. Approval of Minutes
The City Council and Successor Agency approved the minutes of the Concurrent
Adjourned Regular Meeting of Tuesday, May 27,2014, held at 5:00 p.m., and the
Concurrent Adjourned Regular Meeting of Tuesday, June 3,2014, held at 5:00 p.m.

3. Approval of Warrant Register Nos. 22A and 228
The City Council and Successor Agency approved the bills and claims set forth in Warrant
Registers No. 22A, dated June 17,2014, and 228 for the period of June 4,2014 to June
12,2014.

4. Award of Construction Contract to CPO Enterprises lnc. of Govina for Bus Shelter
lnstallation
The City Council adopted Resolution #2014-57 , awarding a Construction Contract to CPO
Enterprises lnc., of Covina, for City Project No. 1306-201312014 - Bus Shelter lnstallation
(Phase lV) Project.

Approval of the Purchase of One (1) Compressed Naturat Gas (CNG) Service Truck
from Thompson Motor Center, lnc.
The City Council adopted Resolution #2014-58, approving the purchase of one
compressed natural gas (CNG) service truck from Thompson Motor Center, lnc.

Application for Grant Funding for Capital and Operating Assistance Local
Transportation Fund and State Transit Assistance Fund
The City Council approved Resolution #2014-59, authorizing Transportation Department
staff to apply for grant funding for Capital and Operating Assistance on behalf of the City
of Commerce, for FiscalYear 2014-2015.

Approval of a Professional Services Agreement with ESA to Prepare CEQA
Document for Slauson Avenue Sidewalk tmprovement and Tree Planting Project
The City Council adopted Resolution #2014-64, approving a Professional Services
Agreement with Environmental Science Associates (ESA) to prepare a CEQA document
for the Slauson Avenue Sidewalk lmprovement and Tree Planting Project.

Establish Gompensation and Related Benefits for Unrepresented Management
Employees and Authorize Employer Paid Member Contributions for Unrepresented
Management Employees and Full-Time Employees Represented by the Employees
Association
The City Council adopted Resolution #2014-61, establishing compensation and related
benefits for full-time unrepresented management employees, and Resolution #2014-60,
authorizing employer-paid member contributions for unrepresented management

5.

6.

7.

8.
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employees and fulltime employees represented by the City of Commerce Employees
Association.

9. Caltrans Letter on Gommunity Alternative 7
City Administrator Rifa stated that the letter received from Caltrans regarding Community
Alternative 7 indicated that Alternative 7 was not feasible from Caltrans's perspective,
although the associated elements will be analyzed during environmental review process.
According to City Administration Rifa, the letter will also be discussed at the upcoming l-
710 Committee meeting. Councilmember Aguilar recommended that the City continue
supporting Community Alternative 7. Councilmember Aguilar moved, seconded by
Councilmember Robles, to receive and file the Caltrans letter concerning Community
Alternative 7. The motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Altamirano, Aguilar, and Robles,

Mayor Pro TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (5)
NOES: None (0)

ABSTAIN: None (0)

ABSENT: None (0)

10. A Resolution Authorizing the Destruction of certain Gity Records
The City Council adopted Resolution #2014-62, authorizing the destruction of certain
records.

11. Second Amendment to the Services Agreement for Engineering Design and
Construction Management Services with SA Associates for the Camp Gommerce
Waterline lmprovement Project
The City Council adopted Resolution #2014-63, approving the Second Amendment to the
Services Agreement for Engineering Design and Construction Management Services with
SA Associates for the Camp Commerce Waterline lmprovement Project, and approved
the plans and specifications for the project.

SCHEDULED MATTERS

l2.Submittal of a Draft Joint Watershed Management Program and Coordinated
lntegrated Monitoring Program to the Los Angeles Regiona! Water Quality Control
Board

Environmental Services Manager Nila provided an overview of the staff report and
introduced Dr. Green, who in turn provided an in depth review of the MS4 permit
requirements, the Watershed Management Program, and City's compliance obligations.
Discussion ensued. Mayor Pro Tem Leon moved, seconded by Councilmember
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Altamirano, to adopt Resolution #2014-65, thereby authorizing the submittal of the Draft
Joint Watershed Management Program and Coordinated Integrated Monitoring Program
to the Los Angeles Regional Water Quality Control Board for approval. The motion
carried by the following vote:

ROLL CALL:
AYES:

NOES:
ABSTAIN:
ABSENT:

Councilmembers/Board Members Altamirano, Aguilar, and Robles,
Mayor Pro TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (5)
None (0)

None (0)

None (0)

13. Presentation on the l-710 Corridor Aesthetics Master Plan

Ernesto Chavez, Representative of the Metropolitan Transportation Authority, provided a
presentation on the l-710 Corridor Aesthetic Master Plan. Discussion ensued on the
modern theme design for the l-710 Corridor, the date for completion of construction, and
the funding for the project. Councilmember Aguilar moved, seconded by Councilmember
Robles, to approve the presented version of the 1-710 Corridor Aesthetic Master Plan, and
to allow the Plan to move forward to design. The motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Altamirano, Aguilar, and Robles, and

Mayor Pro TemA/ice Chair Leon (4)
NOES: Mayor/Chair Baca Del Rio (1)
ABSTAIN: None (0)

ABSENT: None (0)

14.Award of Exclusive Franchise Agreement to CalMet Services, tnc. for Residentiat
Refuse and Recycling Services

Mayor Pro Tem Leon, Mayor Baca Del Rio, and Councilmember Altamirano recused
themselves from participating in the discussion of this ltem, as they received campaign
contributions within the last year from Calmet Services, lnc. ln order to maintain a
quorum, one name out of the three Councilmembers that recused themselves was drawn;
Councilmember Altamirano's name was drawn and he stayed for the hearing of this ltem.
City Attorney Olivo explained that the Brown Act allows for such a procedure in order to
maintain a quorum, and that Councilmember Altamirano could legally vote on the ltem.

Environmental Services Manager Nila provided a brief overview of the staff report.
Discussion ensued. Councilmember Altamirano moved, seconded by Councilmember
Aguilar, to adopt a Resolution awarding a five-year Exclusive Franchise Agreement to
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CalMet Services, lnc., for the provision of residential refuse and recycling services. The
motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Altamirano, Aguilar, and Robles (3)
NOES: None (0)

ABSTAIN: None (0)

ABSENT: Mayor Pro TemA/ice Chair Leon and Mayor/Chair Baca Del Rio recused
themselves from this ltem (2)

Bill Kalpakoff, General Manager of Calmet Services, lnc., thanked City Council for their
support.

15. Presentation by IBEW-NECA regarding Net Zero Plus Project

Dick Reed, President of IBEW Local Union 11, provided a presentation on the Electrical
Training lnstitute and its Net Zero Plus Project, which is a national showcase of innovation
for Net Zero Plus energy technology and training. Discussion ensued. Councilmember
Altamirano suggested that maybe some of the Measure AA Projects coutd move in the
direction of Net Zero Plus. Councilmember Altamirano moved, seconded by
Councilmember Aguilar, to receive and file the report and presentation. The motion
carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Altamirano, Aguilar, and Robles,

Mayor Pro TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (S)
NOES: None (0)

ABSTAIN: None (0)
ABSENT: None (0)

16. Measure AA Advisory Committee Recommendations and Reporting Requirements

A. City Council considered for approval, and authorized the recommendations provided by
the Measure AA Advisory Committee.

Assistant City Administrator Mendoza provided a brief overview of the staff report.
Councilmember Altamirano moved, seconded by Councilmember Robles, to approve the
recommendations made by the Measure AA Advisory Committee.

Councilmember Aguilar left Council Chambers at 8:24 p.m.

The motion carried by the following vote:
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ROLL CALL:
AYES: Councilmembers/Board Members Altamirano and Robles, Mayor Pro

TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (4)
NOES: None (0)

ABSTAIN: None (0)

ABSENT: Councilmember/BoardMemberAguilar(1)

B. City Council received and filed the Measure AA Advisory Committee Reporting
Requirements for Fiscal Year 2014-2015.

Councilmember Robles moved, seconded by Councilmember Altamirano, to receive and
file the Measure AA Advisory Committee reporting requirements as presented. The
motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Altamirano and Robles, Mayor Pro

TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (4)
NOES: None (0)

ABSTAIN: None (0)

ABSENT: Councilmember/BoardMemberAguilar(1)

Councilmember Aguilar returned to Council Chambers at8.2T p.m.

17. Revisions to Givic Organization Criteria

Parks and Recreation Director Wasserman provided a brief review of the staff report.

Councilmember Altamirano left Council Chambers at 8:31 p.m.

Mayor Pro Tem Leon moved, seconded by Councilmember Aguilar, to establish the
recommended changes to the criteria used to confer Civic Organization status on local
community groups and organizations. The motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Aguilar and Robles, Mayor Pro

TemA/ice Chair Leon, and Mayor/Chair Baca Del Rio (4)
NOES: None (0)
ABSTAIN: None (0)
ABSENT: Councilmember/BoardMemberAltamirano(1)

18. Rescheduling of September 16, 2014, City Gouncil Meeting
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City Administrator Rifa announced that he will be attending the Annual lnternational
City/County Management Association Conference from September 13 to September 17,
2014, and recommended that the regularly scheduled City Council meeting of Tuesday,
September 16,2014, be rescheduled to Tuesday, September 23,2014. Councilmember
Aguilar moved, seconded by Councilmember Robles, to approve staff's recommendation
and reschedule the City Council meeting. The motion carried by the following vote.

ROLL CALL:
AYES: Councilmembers/Board Members Aguilar and Robles, and Mayor/Chair

Baca Del Rio (3)
NOES: None (0)
ABSTAIN: None (0)

ABSENT: Councilmember/Board Member Altamirano and Mayor Pro TemA/ice
Chair Leon (2)

19. Appointments to Finance and Budget Oversight Committee

Finance Director Domic provided a brief overview of the staff report.

councilmember Altamirano returned to council chambers at 8:34 pm.

Councilmember Robles stated that she was interested in being appointed as a member to
the Finance and Budget Oversight Committee.

Mayor Pro Tem Leon returned to Council Chambers at 8:36 pm.

Mayor Pro Tem Leon stated that she was interested in continuing as a member of the
Finance and Budget Oversight Committee. Mayor Baca Del Rio agreed to release her
seat as a member of the Finance and Budget Oversight Committee, and Councilmember
Robles was appointed as a member of the Finance and Budget Oversight Committee.

20.Appointments to Measure AA Advisory Board, Education Commission and
Commerce Refuse-to-Energy Authority

The following appointments were made:

Education Commission: Councilmember Altamirano appointed Sonya Rodriguez.

Measure AA Advisory Committee: Mayor Baca Del Rio appointed Xochitl lbarra.

ln regards to the Measure AA Advisory Committee Business Representative appointment,
it was a consensus of City Council to direct staff to contact the lndustrial Council to see if
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any of their business members would be interested in serving on the Measure AA
Advisory Committee.

Commerce Refuse-to-Energy Authority: lt was a consensus of City Council to appoint
Public Works and Development Services Director Maryam Babaki.

21. Discussion Regarding Preparing a City Council Agenda in Spanish

City Administrator Rifa provided a brief overview of the staff report. Councilmember
Altamirano requested that the ltem be tabled at this time due to the fact that additional
funding would be required in order to provide agendas in Spanish.

22. Review of lssues Related to the City Counci! City Vehicle Use Policy

Councilmember Robles stated that she used the City vehicle to go to school, and respects
City Council's decision requesting her to reimburse the City for such use. Councilmember
Robles also stated that Mayor Baca Del Rio has not returned to the City, within 24 hours,
the City vehicle she is using, and that the Vehicle Use Policy applies to all and should be
enforced on all accordingly. Discussion ensued that these issues were two different
things. City Attorney Olivo clarified that the issue pertaining to Councilmember Robles
deals with the amount of reimbursement in a case where the City vehicle was used for
personal use, while the issue brought up by Councilmember Robles is an alleged violation
that should be addressed separately. Discussion further ensued on the two issues and
allegations, and it was decided that the ltem be brought back up at a later date since
Councilmember Robles has not come up with a reimbursement amount, and so that
available options can be reviewed for the enforcement of the policy violation.

23. Facility Room Rental Policy

Parks and Recreation Director Wasserman provided an overview of the staff report,
including an explanation of the sanctions related to policy violations. Councilmember
Robles stated that the issue involving Joana Flores was not handled properly, as there
was an appeals process available that was not relayed Ms. Flores. Discussion ensued on
the recent violation of the Facility Room Rental Policy by Joanna Flores. Mayor Baca Del
Rio stated that individuals wanting to serve the City should follow City policies, especially
when they are very familiar with such policies, as in the case of Joanna Flores.
Furthermore, Mayor Baca Del Rio stated that Ms. Flores resigned from her commission
appointment, and that City Council would let it go at this point. There was no action taken
on this ltem.

LEGISLATIVE UPDATE

24. Position Letter Opposing AB 1826 - Organics Recycling
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Assistant City Administrator Mendoza provided a brief overview of the staff report.

Mayor Pro Tem Leon left Council Chambers at 9:17 p.m.

Councilmember Aguilar moved, seconded by Councilmember Altamirano, to approve the
position letter opposing Organics Recycling, as proposed in ABI 1826. The motion carried
by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Aguilar, Altamirano, and Robles, and

Mayor.Chair Baca Del Rio (4)

NOES: None (0)

ABSTAIN: None (0)

ABSENT: Mayor Pro TemA/ice Chair Leon (1)

25. Position Letter in Support of SB 1129 - Redevelopment Dissolution

Assistant City Administrator Mendoza provided a brief overview of the staff report.
Councilmember Aguilar moved, seconded by Councilmember Altamirano, to approve the
position letter in support of SB 1129, which was introduced by Senator Steinberg, and
would address several important issues affecting redevelopment dissolution. The motion
carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Aguilar, Altamirano, and Robles, and

Mayor/Chair Baca Del Rio (4)
NOES: None (0)

ABSTAIN: None (0)
ABSENT: Mayor Pro TemA/ice Chair Leon (1)

26.Position Letter in Support of AB 1331 - Water Bond Stormwater and Urban Runoff
Funding

Assistant City Administrator Mendoza provided a brief overview of the staff report.
Councilmember Aguilar moved, seconded by Councilmember Altamirano, to approve the
position letter in support of the Water Bond Stormwater and Urban Runoff Funding, which
would support regional self-reliance. The motion carried by the following vote:

ROLL CALL:
AYES: Councilmembers/Board Members Aguilar, Altamirano, and Robles, and

Mayor/Chair Baca Del Rio (4)
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NOES: None (0)

ABSTAIN: None (0)

ABSENT: Mayor Pro TemA/ice Chair Leon (1)

27. Position Letter - 2014115 State Budget Priorities

Assistant City Administrator Mendoza provided a brief overview of the staff report. City
Council did not take any action on this Item.

ADJOURNMENT

City Council adjourned at g:36 p.m., to Tuesday, June 24, 2014, at 5:00 p.m., in Council
Chambers.

Lena Shumway
City Clerk, CMC

Page 11 of 11



MINUTES OF THE
SPECIAL CITY COUNCIL MEETING

Tuesday, June 17,2014 - 5:00 P.M.

The meeting was called to order on Tuesday, June 17 , 2014, at 4:06 p.m., in the Community
Services Conference Room. Present: Councilmembers Altamirano, Aguilar, Robles, Mayor
Pro Tem Leon and Mayor Baca Del Rio (5).

PUBLIC COMMENT

There were no individuals wishing to address City Council on any matters within the Council
jurisdiction.

SCHEDULED MATTERS

1. Discussion of General Gity and Policing Matters with the Los Angeles County
Sheriff's Department Personnel.

Chief Denham talked about some recent changes within the Los Angeles County Sheriff's
Department. Chief Denham stated that Captain Wolak had been appointed as a Head of the
Narcotics Department. According to Chief Denham, there are no personnel changes within
the Commerce Sheriff's Station, and the new Captain would do a great job in serving the City
of Commerce.

ln response to Councilmember Robles question about the public disturbance during City
Council meeting, and how Sheriff's should be handling it, Chief Denham responded that the
City Council has the right to have people removed, and in case when members of the public
becoming unruly, Sheriff's would warn them, try to convince them to stop interrupting, and
finally remove from the Chambers.

Councilmembers thanked and congratulated Captain Wolak with the promotion and thanked
all Station personnel for their hard work and what they do for the community.

Captain Wolak thanked City Council for all support, and stated that the City of Commerce is
having good staff representing Commerce.

Mr. Hernandez spoke for the records and recommended looking at volunteer policing.

ADJOURNMENT

City Council adjourned at 4:51pm.
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Lena Shumway
City Clerk, CMC
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CITY OF COMMERCE
AGENDA REPORT

TO: Honorable City Council

FROM: City Administrator

SUBJECT: LOS ANGELES COUNTY
CORPORATION 2014 EDDY
FRTENDLY CtTY)

MEETING DATE: July 1 ,2014

Item No. 6

EGONOMIC DEVELOPMENT
AWARDS (MOST BUSTNESS

RECOMMENDATION:

Receive and file and provide direction as Council deems appropriate. Staff recommends
filing an application and participating in the 2014 competition.

MOTION:

Move to approve staff's recommendation.

BACKGROUND:

The Los Angeles County Economic Development Corporation (LAEDC) is the region's
leading provider of economic development services. Established in 1981, the
LAEDC's mission is to attract, retain and grow businesses and jobs for the regions of
Los Angeles County. The LAEDC serves the 88 cities and more than 100
unincorporated communities of L.A. County through its free business assistance and
attraction programs, economic research, fee-supported economic and policy analysis,
and public policy leadership. Each year the LAEDC hosts the Eddy Awards to
support fulfillment of their mission and to recognize excellence in economic
development. ln the past the City of Commerce has applied for this honor and was
selected as a finalist in 2012 for the most business friendly city award. The window
for submitting an application for the 2014 awards is now open, and staff in Public
Works and the Public Information Office has begun working on the submittal package.
The purpose of this report is to inform the City Council of the forthcoming submittal to
the LAEDC. The deadline is July 1 4, 2014 and the theme for the City's submittal will
be: "Collaboration, Sustainable Economic Development, and Exceptional Customer
Service". This will allow for the focus to be on items such as, but not limited to,
Measure AA investments in the City infrastructure, the collaboration of Business and
Community in the Green Zones effort, City Council business visits, international
tourism, goods movement, the PACE program, the SIC Code update, the Public
Works and Development Services organization study and reinvestment in the
Department, and much more.

Page 1 of2



Benefits of the award include recognition before 600 of the most important civic and
business leaders in LA County at the Eddy Awards gala, year-long recognition on
LAEDC's website, and valuable media recognition. Plus, past winners have used the
award as a key part of their business attraction strategies.

ALTERNATIVES:

1. Provide staff with alternative direction.

FISCAL IMPACT:

This activity can be carried out without additional impact on the current operating budget.

RELATIONSHIP TO STRATEGIC GOALS:

This agenda report relates to the 2011 strategic planning goal: "Protect and Enhance the
Quality of Life in the City of Commerce".

Prepared by:
Matt Marquez
City Planner

Recommended by:
Maryam Babaki
Director of Public Works &
Development Services

Reviewed by:
Vilko Domic
Finance Director

Approved as to form:
Eduardo Olivo
City Attorney

Respectfully submitted :

Jorge Rifa
City Administrator
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CITY OF COMMERCE
AGENDA REPORT

Item No.aTO:

FROM:

SUBJEGT:

Honorable City Council

City Administrator

Environmental Procurement Policy

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Adopt a resolution to approve an Environmental Procurement Policy for the City of
Commerce effective July 1 ,2014.

ANALYSIS:

The California lntegrated Waste Management Act, which was enacted by AB 939 in 1989,
requires that the City of Commerce adopt a Source Reduction and Recycling Element, a
Household Hazardous Waste Element, and fees and methods for their implementation.
The City is required to report compliance with AB 939 annually. The City is in compliance
with the State's recycling program and solid waste reduction goals.

ln addition to annual compliance reporting, the City is audited annually by the California
Department of Resources Recycling and Recovery (CalRecycle) for program
implementation and expansion, where feasible, in connection with green practices. The
most recent audit occurred on March 26, 2014 and included review of the City's
Commercial Recycling Program, effective July 1, 2012, and residential disposal practices.
As a result of this audit, CalRecycle requested that the City adopt an Environmental
Procurement Policy.

The purpose of the Policy is to encourage the procurement of services and products that
reduce toxicity, conserve natural resources, materials and energy, and maximize
recyclability and recycled content. The Policy further establishes that "green products" are
preferred whenever such products perform satisfactorily and are available at the lowest
bid.

ln the best interest of the City, staff recommends approving the City of Commerce
Environmental Procurement Policy.
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ALTERNATIVES:

1. Approve staff recommendation.
2. Decline staff recommendation and provide further direction.

FISCAL IMPACT:

There is no fiscal impact.

RELATIONSHIP TO STRATEGIC GOALS:

This item is related to the specific 2012 Strategic goalto develop a tangible environmental
mitigation plan.

Respectfully submitted by: Jorge Rifa, City Administrator

Approved by: Maryam Babaki, Director of Public Works and Development Services

Prepared by: Gina Nila, Environmental Services Manager

Reviewed by: Vilko Domic, Finance Director

Approved as to form by: Eduardo Olivo, City Attorney

ATTACHMENTS:
1. Resolution
2. Environmental Procurement Policy
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROVING AN ENVIRONMENTAL PROCUREMENT POLICY FOR

THE CITY OF COMMERCE

WHEREAS, the California lntegrated Waste Management Act, which was
enacted in 1989, requires the City of Commerce to adopt a Source Reduction and
Recycling Element, a Household Hazardous Waste Element, and fees and methods
for their implementation; and

WHEREAS, the City is required to report compliance with AB 939 annually;
and

WHEREAS, the City is in compliance with the State's recycling program and
solid waste reduction goals; and

WHEREAS, in addition to annual compliance reporting, the City is audited
annually by the California Department of Resources Recycling and Recovery
(CalRecycle) for program implementation and expansion, where feasible, of green
practices. After its last audit on March 26, 2014, CalRecyle requested that the City
adopt an Environmental Procurement Policy (the "Policy"); and

WHEREAS, the purpose of the Policy is to encourage the procurement of
services and products that reduce toxicity, conserve natural resources, materials and
energy, and maximize recyclability and recycled content. The Policy further
establishes that "green products" are preferred whenever such products perform
satisfactorily and are available at the lowest bid; and

WHEREAS, staff recommends that the City Council adopt the proposed
Environmental Procurement Policy.

NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY RESOLVE,
DECLARE AND DETERMINE AS FOLLOWS:

Section 1. The Environmental Procurement Policy, which is attached hereto,
is hereby approved and adopted.

PASSED, APPROVED AND ADOPTED this 1" dry of July, 2014.



RESOLUTION NO. _
Environ mental ProcuremETPolicy
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Tina Baca Del Rio
Mayor

ATTEST:

Lena Shumway
City Clerk



Gity of Commerce
Environmental Procurement Policy

1. Purpose

This policy shall be known as the "City of Commerce Environmental Procurement
Policy." The primary purpose of this policy is to maximize environmental benefits of the
City's activities by encouraging the procurement of services and products that:

. reduce toxicity
! conserve natural resources, materials, and energy
. maximize recyclability and recycled content

"Green products" are preferred whenever such products perform satisfactorily and are
available at the lowest bid.

A collatera! purpose of this policy is to support markets for recycled goods and other
environmental products and services.

2. Definitions

Practicable means sufficient in performance and available at the lowest bid. Final
determination of the practicability of any given product must lie with the users of the
product since it is the user who understands the product's performance and the user's
budgetary requirements.

Environmental Product has a lesser or reduced negative effect on human health and
the environment when compared with competing products which serye the same
purpose. This comparison may consider raw materials acquisition, production,
manufacturing, packaging, distribution, reuse, operation, maintenance, and disposal of
the product. This term includes, but is not limited to, recycled products, recyclable
products, low toxicity products, and reusable products.

Recyclable Product is a product that, after its intended end use, can demonstrably be
diverted from the City's solid waste stream for use as a raw material in the manufacture
of another product.

Recycled Product is a product containing recycled material.



3.

Reusable Products is a product that can be used several times for an intended use
before being discarded, such as a washable food or beverage container or a refillable
ballpoint pen.

Policies

The City shall acquire its goods and services in a manner that complies with City, state
and federal laws. The City shall promote the use of Environmental Products in its
acquisition of goods and services. Nothing in this policy shall be construed as requiring
any City department to procure products that do not perform adequately for their
intended use or products that are not the lowest price bid.

Procedures and guidelines may be established as necessary to encourage the
continuation of a strong Environmental Procurement Program. It is the policy of the City
of Commerce to:

1. Procure Environmental Products and Services where criteria have been
established by governmental or other widely recognized authorities (e.9. Energy
Star, Green Seal, and EPA Eco Purchasing Guidelines).

2. Raise staff awareness on the environmental issues affecting procurement by
providing relevant information and training.

3. Encourage suppliers and contractors to offer Environmental Products at
competitive prices.

4. Encourage providers of services to consider environmental impacts of service
delivery.

5. Encourage departments to include specifications for Recycled and
Environmental Products in all City contracts. The City Code allows departments
to evaluate the efficacy of a product prior to formulation of product specifications
and further allows departments to specify both Environmental Products and
standard products in the same proposal/bid. Departments may also specify only
Environmental Products and select the lowest priced bidder.

6. Continue, and if possible, expand its existing programs to purchase
Environmental Products (such as re-refined automotive oils and coolants; the
use of integrated pest-management, green seal custodian supplies, etc.). City



departments are also encouraged to evaluate Environmental Products and
purchase them when possible.

4. Lead Departments

The Environmental Services Division of the Public Works and Development Services
Department will collaborate with the Finance Department's Purchasing Division in the
implementation of this Policy. All departments are also encouraged to participate in the
implementation of this Policy.

5. Policy Goals

City departments should work to integrate environmental factors into the City's buying
decisions where external authorities have not established purchasing criteria, for
example:

. Replace disposables with reusable or recyclable items.

. Support eco-labeling practices by buying products bearing such labels in

preference to others, where they are available and provide value for money.
. Take into account life cycle costs and benefits.
. Evaluate, as appropriate, the environmental performance of vendors in providing

products and services.

City departments should follow the following specific purchasing recommendations:

. lmprinted letterhead paper, envelopes and business cards used by the City of
Commerce should be composed of recycled paper and bear a symbol identifying
the paper as recycled, provided the quality and pricing meet the City criteria.

. Use of re-refined oil in its fleet operations where comparable.

. The percentages of post-consumer content (minimum 10%) and recycled content
(minimum 20%) should be specified in the Request for Proposals and bid
specifications for letterhead and other paper grades based on industry
availability.

. Use of recycled paper products.

. Use of Energy Star and/or low energy rated products.

. Use of green cleaning products.



CITY OF COMMERCE
AGENDA REPORT

Item No. LTO:

FROM:

Honorable City Council

City Administrator

SUBJECT: A Resolution Approving an Agreement with lnternational lnstitute of
Los Angeles to Participate in the lmmediate Needs Transportation
Program; and Authorize the Mayor to Sign the Agency Register Form

MEETING DATE: JULY 1,2014

RECOMMENDATION:

City Staff recommends that the City Council approve a Resolution approving an
Agreement with lnternational Institute of Los Angeles (llLA) to participate in the lmmediate
Needs Transportation Program; and Authorize the Mayor to Sign the Agency Register
Form.

ANALYSIS:

The City is in agreement with the llLA to provide transportation tokens to qualifying
individuals on a monthly basis, as part of the Immediate Needs Transportation Program.
The tokens are provided to assist residents in accessing public benefits or services related
to heath care, mental health, job search, shelter and other services deemed necessary.
The participating individuals must meet the minimum eligibility guidelines that are set forth
by L.A. County Metropolitan Transportation Authority (MTA). The City must maintain
monthly user log sheets including each participant's information, upon disbursement of the
tokens. This program has been in effect with the City since 1998.

ALTERNATIVES:

1. Approve the Resolution; or

2. Provide staff with further direction

FISCAL IMPACT:

This activity may be carried out without additional impact on the current operating budget.



Council Agenda Report - July 1,2014
Agreement IILA Inst L.A.

RELATIONSHIP TO STRATEGIC GOALS:

This matter is applicable to the following 2012 Strategic Goal: "Protect and Enhance the
Quality of Life in the City of Commerce."

Recommended by: Matthew C. Rodriguez, Director of Safety and Community Services
Approved As To Form: Eduardo Olivo, City Attorney
Respectfully Submitted: Jorge Rif6

ATTACHMENT:
1. Resolution
2. Agreement

Agenda 2014-12 Agreement lntl lnstiture l-A Tokens
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RESOLUTION NO.

A RESOLUTION OF THE CIry COUNCIL OF THE
CITY OF COMMERCE, CALIFORNIA

APPROVING THE INTERNATIONAL INSTITUTE OF LOS ANGELES
PARTICIPATION AGREEMENT, TO PARTICIPATE IN THE IMMEDIATE

NEEDS TRANSPORTATION PROGRAM; AND AUTHORIZATION TO
EXECUTE THE IILA AGREEMENT

WHEREAS, the City of Commerce recognizes that some Community members
need assistance with transportation tokens to access public benefits or services
related to health care, mental health, job search, shelter and others deemed
necessary in accordance with guidelines; and

WHEREAS, the City of Commerce, will distribute an allocated amount of
transportation tokens once per month, to community members who meet the
minimum eligibility guidelines set forth by Metro; and

WHEREAS, the lmmediate Needs Transportation Program has been in effect
with the City since 1998; and

WHEREAS, the City Council desires to continue participating with the
lnternational lnstitute of Los Angeles in the lmmediate Needs Transportation
Program; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE, DECLARE AND DETERMINES AS FOLLOWS:

Section 1. The lnternational lnstitute of Los Angeles lmmediate Needs
Transportation Program Participation Agreement for July 1, 2014 - June 30,
2015, is hereby approved. The Mayor is authorized and directed to execute the
Agreement approved herein on behalf of the City.

PASSED AND APPROVED this 1st day of July 2014, at Commerce, California.

Tina Baca Del Rio, Mayor

ATTEST:

Lena Shumway
City Clerk



Date: 7lu2ot4

Agency Name

Agency Address

Maria Solis
int Name

Direct Phone # 323t8874460

of Service

Print Name

a Garcia
Name

Nancy Perez
Name

nlinda Galvan
Name

Position

Social Services Coordinator moyr
Position

Receptionist
Position

tionist

Suite #

Email Address

Email Address

@ci.commerce.ca.us
Email Address

.commerce.ca.us
Emarl Address

carmen I i ndag @ci.com merce.ca. us
Email Address

ma rias@ci. commerce.ca. us
ffi

2535 Commerce Way Commerce, CA 90040
Street

Immediate Needs Transportation Program (INTP)
Agency Register Form

(recorded and retained by III-A/FAME)

City of Commerce Agency 501(c)(3) # 956006477

City State

Fax #

Zip Code

323t 8384256Alternative Phone # 323/ 722-4805

Social Services, Public Safety, Employment Referral, Business Watch, Emergency Preparedness, Probation, and Animal Control

I. Person Authorized to Enter Agency Into Agreements.

na Baca Del Rio Mayor
Position

ti nad @ci.commerce. ca. us

II. Program Manager/Coordinator (person responsible for administration of program)

Ed Saucedo Social Services Coordinator eds@ci.commerce.ca.us
Name Position Email Address

Moyra Garcia Social Services Coordinator moyrag@ci.commerce.ca.us
Name Position Email Address

III. Persons Authorized to Pick-up and Distribute Media (tokens, coupons and vouchers)

Ed Saucedo Social Services Coordinator eds@ci.commerce.ca.us
Name

Signature

Signature

Signature

Signature

Signature

Signature

sis=ffi'

E
Add

E
Add

E
Add

E
Add

E
Add

E
Add

E
Remove

E
Remove

E
Remove

E
Remove

E
Remove

E
Remove

E
Remove

Position

Senior Office Assistant
Position Signature

your agency open to servicing walk-ins referred by !lLA for transportation assistance (tokens, coupons, vouchers, scripts?
yes, please list the preferred days and hours for referral/walk-ins

ves E NoE

MoNTHLY ALLoTMENT



CITY OF COMMERCE
AGENDA REPORT

Item No. ITO:

FROM:

SUBJECT:

HONORABLE CITY COUNCIL

CITY ADMIN!STRATOR

A RESOLUTION OF THE CITY COUNCIL OF COMMERCE,
CALIFORNIA TO AMEND AND RESTATE FUNDING AGREEMENT
TO ALLOCATE MEASURE R AND PROPOSITION C FUNDING FOR
THE WASHINGTON BOULEVARD WIDENING AND
RECONSTRUCT!ON PROJECT

MEETING DATE: July 1 ,2014

RECOMMENDATION:
That the Council approve the Resolution to amend and restate Funding Agreement to
allocate Measure R and Proposition C Funding for the Washington Boulevard Widening
and Reconstruction Project.

BACKGROUND:

Washington Boulevard is a regional significant arterial in the City of Commerce.
Washington Blvd which is part of the Gateway Area of Los Angeles County, serves as a
key link for goods movement to and from the two ports of Long Beach and Los Angeles. lt
also provides the goods movement connection to and from the Rail Road Yards of UPC
and BNSF to throughout Southern California. Because of this regional significance the City
received a Grant from Los Angeles County Metropolitan Transportation Authority
(LACMTA) in 2007 and funding from the California Transportation Commission to fund
capacity improvements along this corridor.

ANALYSIS:

LACMTA adopted Ordinance #08-01, the Traffic Relief and Rail Expansion Ordinance, on
July 24,2008, which was approved by the voters of Los Angeles County on November 4,
2008 as "Measure R" and became effective on January 2,2009.
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The City of Commerce and LACMTA entered into a Call for Projects Memorandum of
Understanding (MOU) #MOU.P00F1107 dated as of December 31,2007. The MOU was
amended on July 15,2010, August 12,2011, and September 28,2012 for $13,362,000 in
Proposition C 25o/o.

On June 27,2014, the LACMTA Board programmed $3,500,000, in "Measure R" Funds to
the City of Commerce for design, right of way acquisition, construction, construction
management, and contingencies, subject to the terms and conditions contained in the
Funding Agreement.

The funds are currently programmed for project development as follows: $77,000 in

Proposition C 25% funds in FY 2007-2008; $5,916,000 in FY 2009-10; $6,094,000 in FY
2010-11;$1,275,000 in FY 2011-12; and $2,500,000 in "Measure R" funds in FY 2014-15;
$1,000,000 in FY 2015-16. The total designated for project development is

$16,862,000.00.

The City of Commerce and LACMTA desire to amend and restate the existing Funding
Agreement, and the parties desire that this Funding Agreement supercede and replace the
existing Funding Agreement in its entirety.

ALTERNATIVES:

1. Approve staff Recommendation;

2. Reject staff Recommendation; or

3. Provide staff with further direction.

FISCAL IMPACT:

It is expected that the City will not incur additional costs for the Project.

RELATIONSHIP TO STRATEGIC GOALS:

The issue before the Council is applicable to the following Council's strategic goal:
"lmprove and maintain infrastructure and beautify our community" as identified in the 2012
Strategic Plan.

Recommended by:

Maryam Babaki
Director
Public Works and Development Services

Respectfully submitted,

Jorge Rifa
City Administrator
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Reviewed by: Vilko Domic

Wendell Johnson
Assistant Director
Public Works and Development Services

Approved as to form: Eduardo Olivo
City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF COMMERCE, CALIFORNIA APPROVING
THE AMENDED AND RESTATED FUNDING AGREEMENT MEASURE R AND
PROPOSITION C FUNDING AGREEMENT FOR THE WASHINGTON BOULEVARD
WIDENING AND RECONSTRUCTION PROJECT

WHEREAS, LACMTA adopted Ordinance #08-01, the Traffic Relief and Rail
Expansion Ordinance, on July 24, 2008, which was approved by the voters of Los Angeles
County on November 4,2008 as "Measure R" and became effective on January 2, 2009; and

WHEREAS, the City of Commerce and LACMTA entered into that certain Call for
Projects Memorandum of Understanding (MOU) #MOU.P00F1107 dated as of December 31,
2007. The MOU was amended on July 15,2010, August 12,2011, and September 28,2012
for $13,362,000 in Proposition C 25o/oi and

WHEREAS, on June 27,2013, the LACMTA Board programmed $3,500,000 in
"Measure R" Funds to City of Commerce for design, right of way acquisition, construction,
construction management, and contingencies, subject to the terms and conditions contained
in the Funding Agreement; and

WHEREAS, the funds are currently programmed for project development as follows:
$77,000 in Proposition C 25% funds in FY 2007-2008; $5,916,000 in FY 2009-10; $6,094,000
in FY 2010-11i $1,275,000 in FY 2011-12; and $2,500,000 in "Measure R" funds in FY 2014-
15; $1,000,000 in FY 2015-16. The total designated for project development is

$16,862,000.00; and

WHEREAS, the City of Commerce and LACMTA desire to amend and restate the
existing Funding Agreement and desire that the amended and restated Funding Agreement
will supersede and replace the existing Funding Agreement in its entirety.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE AS FOLLOWS:

1. Section 1. The amended and restated Funding Agreement Measure R and
Proposition C Funding Agreement Measure R and Proposition C Funding Agreement
for the Washington Boulevard Widening and Reconstruction Project is hereby
approved. The Mayor is authorized to sign the Agreement for and on behalf of the City
of Commerce.

PASSED, APPROVED AND ADOPTED this _ day of

ATTEST:

,2014.



Lena Shumway
City Clerk

Tina Baca De! Rio, Mayor



FNP * IAE3Gs
Measure R & Prcp C Funding Agreanent

Prciecttr MR306.B/FU07
FA: #MOU.MR306.23

AI{XNDED AND NESTAIED TUNDING AGBEEMENT
MEASI,JNE N.AND Pf,OBOSUION C

FUNDING AGREEMENT

Tfis Fuding Agrecmcnt f FA') is datad for rcference pruposes only October 21,2}l3,ard ig
br, 

=g 
betc,Een the Los Angelcs Crrntf Metropotitan Tnnsportetion Axhodt,, ('LACMTA')

aad City of Gomm:rrcc ("Graa!ee") for Wachington Blsd- Wftcoing and ncmitiuaim
ry?ct IACIVfTA Proiect ID# MR106.23, c-a)lfor Prroiect #Flf07 iEd mp# IAE365, (fte
'Proiect").

WHERBAS, IACXIfTA adopted Orrdinare #0&01, the Trafrc Relidaod Rail npaunon
Otrdirarce, onfuly24,4q (tE'OrrdlaaneJ, whictr Orrdineoceuas rygrcvedlyftcvoms of
los AngelEs Couuty on Nonember 4, 20(B as iMeasure R' ard beceme-dfecft,e d,o;aurury Z,
20,J9..

I/HEREAS, the funding set forth herch is iutcuded o filnd rloiect Derelopmart

\I/HEREAS, the GranEe and LACIvfTA eutercd inu that cErtain call fu prcpcr
Memomadum of Uudcrstudirg # MOU.POOF110T datd as of Deceraber lL. Zu1;amendcd
9"luly 15,2010,4y$*t lz,l0ll,ard S€p,tember ?8,2012 (the'trsdng FA') for $i3,362,000
in Proporition C25%,

VHEREAS, the LACMTA loeld, atits fuue zl,zollmeeting; progFaured 13J00,000, tr
Mea$re R Funds to GityofCmmercc brdesign, rightofwayacquisition" onstruction,
constnrction nrana8+zneut, ard contingcocies, su$ect b fte drmg-ana condrtions conained
inthis F&and

WHEREAS, flre Frrnds_are- qgryn-tly pmgralrnd forproiect dcrcloprrort as foillotys: f77,000
in Proposition Cl5%fimds in Fy 2007.09; i5,916,000-io fy 200+1G S6,094,000 in Ff 2OlG
11; 31,275,000 in FT 2011'12 ; AND f2,50,000 in Measurc R Funds in ff 201+15; $1,000,000
FY 2015-16 1xe oal designed for proiect dadopmcot offtc proiect is Sl6,t6zdo0.

WHEREAS, the Graatee rnd IACMTA dcsir€ b rn€od ard resteh tbe E:dstirs FA iE iE
entirety- in ordcr to rcfl€ct thc rctrtgrannd funds, By mtedrg irb this FA" fhc pardes
detirc thrt thfu FAwill srryecrcdl€ andrcplace the Exisdng FAia-iB entirety.

NOW TIIEREFORE, the pertics herebyagree as 6llonn:

The Hms ard conditims ofthir FA c@sist ofthc folmring and earh ir irerpomud byrcfma hcrein ar iffully sct forth hcrdn:

Part I- SpecifcTerms ofthe FA
Pafi II - General Terms ofthe FA
Atta4rmrnt A - Prciect Funding
Atta&mcd B - Expenditrc plan Guidelines
Auaclment 81-,Expenditrc Plan- Cost&Cash mm, Budgct
Attachnrent C - Scopc of\fiork
Attachmcnt D - R€porfugand nxperdiute Guiddiaes

1.

2.
3.
+.

5.
6.

Rcu 03.11.13 t Mcerure R & piop C Funding Agremcrrt



7. Attachfncnt nt - Montbty Progrc&5 Rfport
8. Attrchmcnt D2 - Quarerly ExpcodihrrE R€port
9. AtErlment E - Fedenl Traosportation knproremm kograln (mn Sh€et
1O Attarhment F - Specid Grant Coudirioms
11. Attarhment G -BoEd ncquirements
12. Any other ath&mcnts or dooucnts reftrcnced in fte aborc docuueuts

Intheercntofa cmflict, the S?Gci.l Gr&tConditions, ifaay, shll1lremilmertbe Specift
Terms ofthe FA aad aay etbchuents and fte Spedft Tcnns offte fA shall prcmil oner &e
GeusalTenns ofthe FA.

FTIP ft IAE3MS
Meurue R&Prop C FundingAgrc€mmt

Proicct#: M R306.23lF1 r07
F* #MOU.MR306.23
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FTIP #: HE3085
Measure R & Prop C Funding Agreement

Proiect#: MR306.23|F1 107

FA: #MOU.MR306.23

By

IN WITNESS WHEREOF, the parties have caused this FA to be enmrted lry their duly
authorized representatives as of the dates indicated below:

LACMTA:

LOS ANG ELE S CO U NTY M ETROPOLTTAN TRANS PO RTATION AUTHORITY

Date:
ArthwT. Leahy
Chief Executive Officer

APPROVEDAS TO FORM:

D^n .rlfrh{

GRANTEE:

CITY OF COMMERCE

Date:
Mayor

APPROVED AS TO FORM:

Date:
Eduardo Olivo
City Attorney

By:.

By:

Rev:03.11.11 Meesure R & Prop C Funding Agreement

IOHN F. KMTTU
Corrnty C.or:nsel



FTIP# IAE3G5
Measure R& Prop C FtrndingAgreement

Proiccffh MR306.23IF1107
FA: #MOU.MR305.23

PART I
SPECIFICIERMS OT TIIE TA

1. Trtleofthe @ (thelmoiecf): Vashingbn BIvd" Wid.ldngaud Roco,nsruction

flqq:-q=i€Ft Ploiect DereIopmeni Rightof-Itran and corstnrctioo IACMTA Proiect
ID# MR306.8, mP# [.AE3(tss, IACIvffA CaIl for Ploiecs ID# F1107.

2. Grant Funds:

2.1 - Plogeamed Fuds for ftis Prroject cursist ofthe follmirg Prropocition C 25%
firads e''d Measure Rftads 6rtre PloiecL fhe nopaifion Czt%ard-thc Measure R
fuds bge&er ue rfu t as 'ite firds.s

2.2 To fte*ntthc Prropmition C 25%firxds arerveilable, LACMTAfiall malre m
GRANTEE a graatofthe Propositiou c?s%filnds h&r euorr$ ofi13,362,000
prograounEdover FiscalYears (FU}2W7-200E,Ff 2009-10,FY2010.11,ardPf 2m1-
12. To thc ocent thc Measue Rfinrds are ernileble,IAcMrA ohplt mak to
GRANTEE a grantoftlqlMeasurc Rfirds in the aruountof 13,5(D,fi)0prrogrammed
over Ff 20L+2015 and FY 2015-16 @ly

3. This grant s!r[ E puta * a reimburscment basis. Grantee must provide the

lPnmnriae {pPordngdoommtationwith&e MouthlyPrrogress R€port-ardfte euarUlyBpeuditrc Rcport Grznuc Fundiug Commiet, ifapplicable mict be spcg1 i;tb€
?pmoPriab proportiou to thc Funds wift earh qurrteds e.rperdiurel. LeClfrfe ufll wifthold
fivc pcrcurt (5%) of digfble per invoice as rctdnege pendrng an audit of
orpenditures ead completion of scope ofwo,rlc

4. Atafrmgm A fte 'Prciea Frmding' doormenu all sotuces offurdr progranmed for
F"-Pr.oiu* * epprcved by IAgrylT4.4 ! atachod as A-tEsbmcnt A" The rrqft runding
_tuf{dgte T4 r-ryry.a firrq for the noiect, inauatug fte r.unds prcd.E-ed blt
IACMTA and, ifany, the GranEe Fuodfug comiaitnent of&er srrrc.E'offudfu1g. The
Prciect run{iqatsg indrdes the_n:l yg* h urtich all th€ funds for the ryot.;

fhe Funds are subiect to adiusmmt by zubscqucnt IACMTA goad Actior.

5. Attrchmat 81 is the Expcnditrc Plan Goet & Cesh Flow Budget (the 'Egeoditrrc
Pla}l).- It-tu g" gntire pmopced cruh flow, fte Budgst aod financial pE fo*,t Proiect,
c/tich inchrdcf ftetotal sources ofallfuds progrlmosdb thc fro;ic,inrluding C'nAr.ffng
and other eotity -firr{irg-commrments ,{*_y,fr tlir ry"iect as weil as the fiscal"lrear and
g*tET thc Proicct funds are anticipaEd o be erpeuded- 

-CnAffgn 
shatl updeethe

fqpcnfiture PIen annrully, * I1E try Dcembrcr 31, and such trydate stutlUe submitcd to
I^A'CMTA's Errccutive Direcbr of Higbway kogram in writing. If flhe IAclr,fTA,s Elccutirq
Dirctor of Highwe-yPrrogram coacursri& such updard faermtre PteE iu crritin&
Ata&ment 81 shell be rwlecd with fte new Affrihqr-+ Ei sctdrg forth the laest &p"ooa
E Pcndiurc Plan Palmeuts ud€r this FA rhrfl be consfuEt wirhittach4mt Bl as-r€yirud
fro,tn drne to time. In no ewrt can fte final nilestonc dare be chang.d;ffi by wrifreu
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FTIP#: [4E3085
Measure R & Prop C Funding Agreement

Proiect#: MR306.23|F1107
FA: #MOU.MR306.23

concurrenc€ by the IJA,CMTA Executive Director of Highway. Any change to the final
milestone date mr:st be made by a fully srecuted amendment to this FA.

6. Attachment c is the scope of work ("the scope ofwork). The GMNTEE shdl
complete the Proiect as described in the Scope of Worlc This Scope ofWork shall indude a
deFiled description-ofthe Proiect and the work to be completed, induding anticipated proiect
milestones and a schedule consistent with the lapsorg policy in Part II, Sdtion 9, and a
descipion ofthe Project limits. No later than December 31 ofea& year, Grantee shall notifi
LACMTA if there are aly,dranges to the final milestone date set forlh in the schedule or any
changes !9 the Sgope ofVorlc If IIq,CMTA agrces to such dnnges, the parties shall
memoridize zuch changes in an amendment to this FA. Work ihatt Ue delivered in
accordance wi& thisschu{* a.1a 

-scope 
pless otherwise ageed to by the parties in writing.

If GRANTEE is consistentlyP.hi"d sdredrrle in meeting rnilestones or in delivering ttre
Project, IACMTA will have the option to suspend or terminate the FA for defrult aidescribed
in Part II, Sections 2,9,10 and 11 herein below. To the extent interim milestone &tes are not
met but Grantee believes it can make up the time so as to not impact the ffnar milestone date,
Grantee shall noti$ I-ACMTA of such chrnges in its Monthly Progress Reports and zuch
interim milestone dates will automatically be amended to thi tatestinerim milestone dates
provided in the Monthly Progress Reports Attadrment D1. In no event can the final milestone
date be amended by a Monthly Progress Report.

7. - No droget tg tiris"FA, induding but not limited to the Funds; and any other source of
funds from LACMTA in the Proiect Funding, Expenditure PIan orthe Scope lfWork shall be
allowed without an amendment to the origind FA, approrred and signea Uy Uottr parties.

8. Anachment D - the Repoting & Expendihrc Guiddines; Grantee shall complete the
"Monthl.y 

lrogre_s1 Report and the Qrnrtelly Expenditure ReporL" The Monthly progress and
Quarterly Expenditure Report are attached to this FA as Attachmeuts Dl and OZ in-
accordance with Attachment D - Reporting and Expenditure Guideiines.

9. Attrchment E the "FTIP PROIECT SHEET (PDF)' is attachedas Attachment E and is
required to elsure Etf: lryt9ct is programmed correaly in the most up4sdate FTIp
documenL The FTIP PROJICT SHEET (PDF) can lre found in Programt t.uo FTIp daabase
under $e reports sectiou at http://progrepl.metro.net. All proiects []rat receive ftordirg
through-Measur_e R mustbe plograTmedinto the FTIP wtiicli inclndes locallyfundei
regionally siqrulcant proiects for information and air quality modeling purposes. Grantee
shall review the Proiect r1-PrggramMero each year 

"od 
update or.oriu.t the proiect as

necessary during a sdreduled FTIP amendment or adoption Grantee wilt be ,rotifi.d of
amendments and adoptions to the FTIp via email. changes to the FTIp tluough
$o8ramt te-no should be made as soon as possible a.fter Grarte. is aware of an! cJranges oq. P-i.5tlbut no later than October 1 of tle year the shange or update is eEerf e.-Jhould
Grantee fail to meet this date, it Tay 1ff-ect Glanteel abiliry-to 

"ccelss 
fuding, delay the proiea

and may ultimately result in the Funds being lapsed

10. .\o-cfarUes tothe {i) 9o1t amount, (ii) Proiect Funding, (iii) the Scope ofVork (except
as provided herein), (iv) Final milestone date or (v) Special CrairC6naitions, shal be allowed

Rev;03.11.13 Measure R & Prop C Funding Agreement



FTIP#: LAE3085
Mcasure R & Prop C Funding Agreement

Proiect#: MR306.23IF1 107
FA: #MOU.MR306.23

without a raritten amendment to this FA, approved and sigued by the L/q.G,ITA Chief
Executive Officer or his/her designee and Grantee. Modifications that do not materially affect
the terms of this FA, zuch as redisributing Funds amoog existing budg* line items or non-
material schedule changes must be formally reErested by Grautee aad ap,proved by LACMTA
in uriting. Non-maerial change are those changes, which do rot affea the grant amomt, or
its schedule, Project Funding, Finaocial Plan, the Scope ofWork, indudingiG scledute

11. [.ACMTA's Address:

Los Angeles County Metropolian Transportation Authority
One Gateway Plaza
Los Angdes, CA 90012
Attention: Lucy Ohnos, MS 9g-22-g
PHONE {1213],e22-7099
Olmosl@metro.net

Grantee's Address:

City of Commerce
2535 Commerce Way
Commerce, CA 90040
Auentiou Victor San Lucas, Proiect Manager
(32315E+8164

12.

13. I\{AINTENANCE OF EFFORT - MOE. On September26,20}2,the LACMTA Board of
Pfo-91"* required that prior to receiving Propooition C lo% or Zl%grant funds ttuough the
Call Qr Projeas, Grantee rmrst meet a Maintenance of Effort (MOE) re$drement cons'isent
with the State of Cfifonria's MOE as deterrnrined by the State'Controller's office. With regard

!o gn{orcurg -q. MgE, LACMTA will follow the Sate of California's MOE requircmeut,
induding, without limitation, suspmsion and re-implementation

L4. LA,CMTA anticipates it may need to avail itself of lower cost bonds or other debt, the
interest on which is tax exempt for Heral ta:< purposes and/or Build America Bmds as
defined in the American Reinvestment and Recovery Act of 2009 or similar types of bonds
(colleaively, th9 'Bonds") to provide at least a portion of its funding commitrning under this
Agr:-eement to GRANTEE. GRANTEE shall ensure that the ercpenditure ofthe Funds
disbursed to GRANTEE does not ieopardize the tur-oremption ofthe interest, the Federal
subsidy payment_or the tax credit, as applicable, as specified in the Bond Requirements
attached as Atta&meut 

_G 
to rhr* Agleement GITANTEE agrees to prorride LACMTA with

Progress rePorts, expeuditrxe docur:aentation, and anyother documintation as reasouably
requested by I"{CMIA and necessary for IACMTA to fulfi.ll its responsibilities as the
q.antee or ad'ninistrator or bond issuer ofthe Funds. With regard to LA,CMIA debt
Iinancing to provide anyponion of the Funds, GRANTEE shatltake all reasonable actions as
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mey tre rcquested of it by I/|,CMTA's Proiect lr{anager for the Ploiect, to assist TACMTA in
dcmoustnting and neinbiniug over time, compliance with the relevant gectioas of,fte
Fdffel Tax Code ts rneintria su{h bonds tar status.

15. Ttis FA heleby superscdes and replaces the Erisdng FA ir itE endrety. By eneriug
inb &is ryi, ftcperdet desire that this FA supersedea and-replaces thc Erirfrng itl in its 

-
entiretr. The Ed*ing FA is hereby vdd ad ls no longer ofany force or effect -

FTIP* I.AE3ffis
Measure R&Prop C fudingAgreement

Proiectft MR306.23IF110
FA: #MOU.Iv!R306.23

PART tr
GENETAI.ITRMS OF MIE FA

lhe te- offtis l[ shzll 6san6ssgc orr fte de6 this FA is firlly ereornd all4 shrll
terminateuPon&emurrcrce ofdlofthc foUowiDg; unlcss trminatid"-'licras providcd
hercin: (r) tr€ agrccd upon Sco,pe of,\9ork has bemlomflced; 1iil dl I"AC1UTA audit aad
r€Pmt'tng rcquir€mffits have been satisfied; and (ul) the f,rql disbiusement of&e Funds has
be€n Eede b Grasee. All erigible rroiect ergenses as defired in the nrportiog ard
Ependihrc Guidelines ttttqrhrn..ri D), inolrrod afls th6 FA is occ.ti1 staflte reimb,nsea
in aaorrdanre wift the tcmrs and mdHons of &is FA uuless otherwire egrEed to by fte
parties inqEidng.

2. SIISPENDED OR TERMINATTON

ShCIdd IJq,Cl,fTA determine there are insuficim Fuds ewjlable forthe ltoiect, LACMTA
gay s-usryd or ffiireE +tu TA by-Srturg wdreu notiae b GRANTET atlei* tirty po;
daf in adrrarce of the eftctirc date of-suctr-ruspension or Emination lfa proicct ii
susperded or urnirared pursr.rant b tris sed6o, Irq,CItf,TA will not leimbrrls"'CneU"fUE
aay costs inmrrod after&atsuspeosioa or brmiaatioa rlatc elcept ftoge coets uecessrry (i) O
refrrnr any ficilitics modified by fte Prciect construction to a saft ind op€rable strq aori tiii to
s:uspend or tcrmineE the constuction conEacbt's contol otr the Pn&ct. IAGvtiA's sL;rc
oftbese cost! udll bc consismt with the egtablighed furahg perffibgt! otlined h ftis FA"

3. INVOICE BY GRA{ITE

unless o'ther:wise staed io ftir-+, tlc euuuty E4penditure Rcport, wift supporting
documentation oferyenset .od lry,i..t prcglesa es dcscribed in iart II, secdo; G.1 oittis f+
and ofter documents as required, shell Eafiny LACI{TA inroicing

Ine Angdes Cormty Mctropoliun Tnnrportetiou Autrority
Acouats Payable
P. O.8c512296
Los Angdes, CA 90051{296

Rs LACMTA Proiect ID# MR3ff.Zj enAFA# MOU.MR30E.23
Proiect l{anager Luq, Olrros, MS 9}22.9

1. TERM
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FIIPfr IAE3OEs
Measure R& Prop C ftrnding Agreerncnt

Proiectft MR306.23IF1107
F/t #MOU.MR306.23

1. USEOF FT.INDS:

4.1 Granpe rhall rrfilize the Funds O complee tfte Prciect as dcscdt ed in
the Sope of\Vod( ard in accomdancc with thc Rtporting erd firpenditte Guirtelines end the
spcdftcadons 6ruse frr the transportationptuposes descdbd in6e Oldireoe andthemost
recently ad4md LACItf,IA Propeition C Guideliner f* &e tne of Propoaition C filnds
granted b IACMTA hercuoder (the "Guidclines').

4.2 Anrchmcnt c qhall congtitrtethe agreedupon Sope ofVorkbetween
I"AGf,tA ad Granrce for the Pruiect lhe Furds, as graated under this FA can only be used
tocrards fte completionofdre Sope ofVork detriled inAttadrmoat C.

4.1 Gradee shall notuse the FurdE to orbstifirE frranyotherfimdg or
ptrojettsnotspecifiedinthisF.{. hrr0rer,GranreeshellnotusethcFudsforrnyogensesor
ectivities aborrc and beyold the eppmorrcd Scope ofVotk (Attarluent c! wiftort an 

-

aueodueutb the FA approrrcdandsigncdby&e L"ACLfIA ChlfBacrtivr Offcer orhis
Designee. To fte ctat IACMTA prorridec Grantee with bond or cornmcrcial prper proceeds,
such Funds maynotbe usedO dmb,urse fcanycosts ftetieopardize thctuwrpt nrturc
q[5s4[ f,nanei'.gn rs reasorably deermined by l"AcMrA illd it bond counsd.

4.4 Grarbe mtrstuse the Fun& in ftc most cost eflective mraaer. If
Grantee irhds b use a conrultaat or cortrector to implcmcnt dl or pert of the Prroiect,
IACMTA rcqtrirce that ructr activities be prccurcd in acaodance wi& Granee's conlncting
procedures and consistent with Stete law as appropriae. Grantec will dro use the Furds in
tLe mort cost{ftctive manncr wten the Funds are used to pay 'in-house' stafftimc.
Grautae staf or corsulunt with proiect orersigbt roles cauot eward urctk m companies in
x,hi{h $ey haYe a financial g personel inteteit ltjs etr€cdyc use orffunds provision will be
vEdfiEd by LACMTA through ongoiug Proiect .od through anyi"ncute
interim and fi.al audits.

4.5 Ife &rility, equipment (suchas cmpuuharduare orsoftunre), vehicl€
or!rcperty, purchasat u lcasd ucing thc ftmdE, ccases to be used frr Se proper qsd as
originally steEd in&€ Scope ofVodr, or the Pryfect is dismtiruc4 auy nmdl opcndcd for
trt fryp"* mustbe rrfiuned b LAClvffA as 6ilmr: cranrce sUatt Utirequired t6 repay the

1-,b in_prcggrUry b &e ueful tfr rmaining and in an cqud prqordoa-o,fthe grart to
Grenee ftEdirg Commifumt mtio.

4.6 Grentee's 
_emplqrce-, ofrcerr, couacilrrembem, boarrd mcmber, ageuB,

ol co_uryltants (afcnntee Pafi,f) are prohibAcd erom parUApaUng h fte selecdoq erir4 on
administatisa of,e thirrd-party conbect or nrbagrccmcnt supporti by ftE Furds ifa real or
ryPuEnt c@flict ofintrcst rrurld be invohd e aonflict of-inenegtworld inchrde, without
limiatiolt, anorganizational coDflict ofinuest or wbcu any of fte frlowing partics heE a
ffnanebl es otbcr innrest il arry-mtty sdccted frr awarriL (i) a Granne P-ty-O) aay rucmber
ofa Granr Pan/s tTrradietp-frmilf, (c) a partner ofa Giairee Plrty; (d) a,,j otg;Aa1m
that employs or inEnds to emfloy any ofthc above. Ttis conflict of intLlst inofision will be
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FTIP#: LAE3085
Measure R & Prop C Funding Agreement

Proiect#: MR306.23|F1107
FA: #MOU.MR306.23

verified by LACMTAthrough on-gorng Project monitoring and through any I-A,cMTA
interim and final audits.

4.7 Ifthe Projea requires the implementation ofan Intelligent Transportation
Syslerns ('ITS") p:oject, Grantee shdl ensure the Project is consistent with the Regional ITS
Architecture. ITS proiec,ts must comply with the L{CMTA Countywide ITS Policy and
Procedures adopted lry th. TACMTA Board of Directors irduding the submittal of a
completed, sigued selfcertification form. For the ITS policy and for:r:, see
http: / /www.metro. qa/prolests/ca[_Sroi ects/.

_ 4.8 -- If any parking facilities are designed andlor constuctd using the Fgnds,
Grantee shall coordinate with LACMTA parking pro$am staff(see METROlnet for staff
listing) in the planning, desigu and management of tlre facility ina sUatt ensure that its
im_plementation is consisEnt with the LACMTA adopted parking pohcy. For the parking
policy, see htp://www.metro.net/preiectE/sdl_proiecls/.

4.9 Grantee is-obligated to continue usung the Projea consistent with the public
transportation PulPoses for whi& the Ploiec was approved- The Proiea rightof-way and real
propertypurchased to im_plement-the nrqia shall renrain dedicated. io p,rUii. t"*port tioo
r:se. The obligations set forth in this section shall suwive tenrrir:ation ..fftnir fureeinenr

4.10 If Grantee desires to use the Funds o purchase or lease eqgipment including,
without limitation, vehiiles, office equipment, computer hardware or sofu[r., or other
personal proqerty ('Equipmeut") necessary to perform orprovide the services set forth in the
Scope of Worh Grantee must obtain LACMTA's written consent prior to purc.hasirg or leasing
any Equipmefi.- EquiPment purclased or leased without such prior written consenl shall be 

-
deemed an trnallowable enpenditr.ue ofthe Funds. Equipment icquired as part ofthe proiect
shall be dedicated to thal foiect use for their fuIl economic life cycle, inclu.iiry any ocorsions
of that life cyde achiwed by reconstruction, re-habilitation, or ohancements.

4.11 lfan Equipm-ent ceases to be used for the proper use as originally stad in the

-Scope 
ofworlq Grantee will be Tguire{ to retum to mdurra the Fundsirsed io purcbase or

Iease-sudr Equipment in proportion to the usefi.rl life remaining aud in equal proportion of the
Funds to Grantee Funding Commitnrent ratio. The obligatiouiset forth in this slction shall
survive termination of ftjs Agreement

4'72 lfany softivare is derreloped with the Funds and if Grantee ceases to use the
software for public Purtr oses or Grantee sells, conveys, Iiceuses or othenvise tnnsfers the
sofu:ue, IJA,CMTA shall be entitted tro a refund or <redit at LACMTA,s sole option, equivalent
to the amount ofthe Funds spent developrog the softnare. Such refund or oidit shali not be
reqPr+, subiect to LACMTA approval of ttri intendea use, ifGrantee reinvests the proceeds of
such sde, convqrance, licease or trausfer inlo the Proiect to offset operating or 

"yrt"rrtmanagement costs. The obligatious set forth in this section shall surrrive termiration ofthis
Agreement
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- 1,13 Ifany hoied q.'1ifiE6 c aqy real property purcbasd to implemcut the Proiect
is no longpr used or is no longer needed for &e Prciect, inchatrg corstn cdon.rrar"lFnE or
wess pmpaty, Graafioe wilt bc rcquircdto rctm b IACMTA thc Fuds usd to degign,

rylrsturlor acquile nrr& Itoiea &cilities or real property in qual proportion ofee grant m
Grantee fwding Cornmitneut rrtio. The obligati@s set frilh in tlis section shdl strtvive
Ermination ofihis

4.14 If GrurEe desiles b use oy Prciea Ecility or arry real pmperty purchased r
impleruent tbc Proiect to gElxcratr revEnue, Granbe .hall first olrtrin tACUfn's writtrrl
coseatprim to eotering irrto ray arctr rwcuue gencretirg rfiange@fft Gtaare shalt
provide IACIVfIA wlth the ap,plicable fusrmedon rc€Frdfu the tnnraction, iarJuding without
limiation"&e_propert,, + issue, thc proposed use ofthe pmperty, trc amormt ofrercmue, any
lrapact to the ry*t 14 ftegropoaeduse ofthe rcy€lrue. IACMTA coseot Eeybe
coaditionedmc,he&erbondfimds were use4 andhm Grantee plans tousethe revemrc,
inctrdirg, withotrtlimitrtim, fiadry aDynct rcrcrrucs ud& IAClyffA" If Grrnrc frfls to
ottain MfA's prior unittsn amsent, GranEe shall be considercd in defrult and LACilf,IA shall
have rll right ald r@€dies available at Iaw or in equig, induding, without lirnitadm th€
letun ofthe Funds t corcr the cost ofthe prroperty ir quesfi@ T1a obligatims set forih in
thig seaion ehzll s6yi16 termineltion offtis e$ccxneni

4.15 Grentee rurderstands ft.t '' ! does not plovide any right for
Grantee to use LACMTA rcd property aeeded for thc Proiect lftf,e Froiect rugir.r rue of
LACMIA hoperty, GrauEewill needto euterinb lsqnrau agrE€mentwift I.ACMTA ir
accordance with LAcMTATal_prorpertypolicies 

""d procedures. Nofting in rhls Agccm€lrt
obligates IACMTA to Fsyide Grrntee with any real estete righrU

5. rurunUnSzum'm Of rUNpS

Fuds willberdeasedonarcimhrrseoeatbesir inaccordanccwi&invoicer submiM h
nrpput offte Montrly Plogt€ss and Quartcrly Epcndforc REport tACMTAwill malr3 all
disbursmrerts electnonlcalty unle.s an_ crceptiron is reqr:esnd n wrmng. Reinbursemeot via
Auto:nad Ocariag E*f (ACHI urill be made at no cost to Grautee. Ennne must couplete
&c ACH form ald submit such form to LA,GI\,|TA befrrc grafit pqrmcnt can be made. AtH

FTIP* Ij.E3OBS
Measure R& Prop C F "dingAgrccmmt

Proiectft MR305.23IF1 107
FA: #MOU.MR306.23

Rcqrrest Formg can be fwnd at www,
Granbe mustFuyide d€tafl€d suppottiug docurnentation wi& itsGranbe_mtst pruvide d€teiled supportiug docunentation wi& its Montbly Progres ard
Quarterly Eryendihuc Rcport G:ute ftrnding Cmmiuocnt, if*)r, mustbe-spcutindftect
proportion o the Rrnds with each garefs payurent

6. REPORTINGANDAUDITRIQUIREMENTS/PAYMENTADIUSTMENTS:

6.1 GranEe shall submit the Monttly Progreas Report (Atar.hmcert Dl)
$ttitr qT,* f4 dayu_from lle last deyofqch month ahd srilmit th; aui Efy E rpendirire
R€Port @ur+r-'cut D2) within qgy (00) q"yr .fu th. dorc of earh qriarEr on td hst day of
thc monfts Norember, Fe-bruery,lvlay ard Augrrst Should Grarrce liil to submit suct r$ore
vrithnl 10 delnoftbe dq! dee and/or sr$rnit fircomptfrE relrorts, IACDfIA will rot reimbirse
Greneeutilthecompletedrequiredrcportsarereeivrd,rcvi€sre4andapprored The
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trTIPft IJX3Ot5
Measur R & Prop C Furdtng Agracnr€nt
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Monthly kogr€st + tho Quaruly n"fermtwe Report nhdl inchde all epprop,ria6

lgoyerqton (surtr ascontnctorinvoies,-tim_qleq, rrcdpE, er.), and-inyitaogcs r
ittterim milesrre drcs ftet do not iupect &e f,nal milestme dat All nrpportine &611uent
aust irdude a rlear iustificetion 66 ''Tl'nation oftheir relerrrce to the fropcr -ffuo 

activity
basocorred-{unngr.partiodargarrr,GranteeudllstillbercquircdbsubiitfuMontily'
}oErcss a4 auaftrly Expcnditue Reportindicrdng nodoltert-*rre erpeodedthetquafi"i.
Ife-request fr rcimbuncmcut ercccds S500,000 in istrgle mmdr, ftca Cmnee can-etrbmit
such ar hvoice ore prmmthwith supporting datmentrUoar"

6.2 IACMIA and/or its desigree, rhall fiaes tre right to coa&rt eudits of6 frois es-deemedappropriaE, suchas fu'edd alrdomplimce-audits; intrrim ardiu;
preeward rudiE, pcrfrmance flrdits and ffnd arditr. IJq,CIUTA will comuene 1f,nzt p{i1
within six months ofrcceipt ofaccep-t$le final iuvoice, prrovided the Roiect is rcady for final
audit (meedug 41 ** and &arges have beeu paid by bnntee aad invd,ied b IA|IITA,
and such costs, charges aad invoices erc propedly docrimented aad summarized 111 the
|{STfag rcq {s-m eueble an arditwithout fiirther orplanation or surueerizadon
ircluding rchnl tuaiegt pts.for the pcriod corrcrcd by &c fA period urd€r re rlew).
Granbe qqlF o establish and'n'intaia 

-ploper 
acmmting plqidures ilx[ c1gh ""rm-gunent

recorrds and docuneuu in acourderce witt Geilcra[)' ecceiin lkcounUng ntArpfes 16m4.GranteeshallreimburseHCMfAforaryorpeudiniremt-incomptianaeid&the'scopeof '
Vorkaad/or notin ompliarc wift other tenrs and onditims oittis FA" The .ffo'imity of
costs for Gnntce's oum 1g]endinues $$mitted to LACI\,fTA frr this proiect shrll be in
ompliance wiih Ofrce of Managemeot ard Budget (OMB) Cimlar A€i. Tbc allouability of
costs for Grirnfiec's @ntracblt, consult nts and mppiliers opeaditrres urbmiued o II{CI/TA
thrcugh Grurbe's Monihly Progrcsr Reports ad Gartedy-Bpcndrurres .hall be in
compliarce-with 

_OMB CirslarA€7 or federrtecquiritloi nelutrtio" (FARI SuUpert ff
(whir}arer is rpplicrble). FindingE offtE IACIyITA audit uE f,rt Vlhh HCnfie arrait
q+Fg: rcqulft G-rantee O rctum monics O LACMTA Granee agrees b rctrn the raonies
within thirty (30) &yt afor fte f,nel ardit is scut to Granee.

6.3 Grantee's records sh4t irrclude, withoutlimitatiou, acountiug records,
writtsn polides aad ptocedures, couEtct fiIes, original estimater, comcsiroad€ac.,;h-g;-'
order fflec (indudiug-documentrtion coveriag n$'tiatea satlements), iivoices, *d -yothersupporting-evidcnce deemeduecesrarl-b,, teqryf+ozubstenf,etc A"r1#r"l"tn to
the_lroi$ (dl collectively 1@f o,.q_'recoras,) +lt tr opeo to inspecdonfta 31151jo
1udit e4d rcprodudion by LA'ClffA auditors or ruthorizeal rEpreseatairrcs to tre erdent
deeurcd reersary by.LACI\f,fA toadeqgateh pcrmit cvrlneticia of enpendcd 

"rrtr. 
irr"U

records strbicc to audit shall al$o indude, nitf,ortlimitrtion, thoae ricords deenJ
q:cessary by HCMTA to cmluan and veri&, dtr-..t +4 indtrcct corts, (including overtead
dlocatiors) ry e"y q"y pply to costs arsociabd wi6 thc Prroicct ftil r".d-*t t"
retdnedty Grantct fo1 tlgp years foltwing f,'al pnymenr 

"iaer 
Uis Agt .-*r i"yro*t

ofreterrtion aaouats shall not occur uutn afu thc IiClrtTA,s final audii is .*r;i"tldL,

6-1 Grenee sbell cause dl conlracton b complywift the requiremolts of
Part U, Section 5, paragraphs 52 and 6.3 abwe. Grartcc rhafl ]11ss rll coartactors to
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cooperaE fully in fun ishirg srr in tilzkirg svailable to IACI,ITA dl records dcfmd
necessaryby LACMTAauditors oreuthorizedrqrremntetives rclaud to tbc Proiecr

6.5 IICMTA or any ofit duly authorized represeutativer, ulpn
rezsoDeble wdttar notice ehall [6 afiomded access to all ofth€ records of,Granee erd tts
contractors rdetd to the Proiect, and shrll be allowed m inErvicw eny employee of Grantee
ad its contracbrc thrcugh Gnal pnyamt b tb€ cdmt rcasonrNy pt:acticable

6.6 LACIvfTA or aay ofit duly authoriz.d rcprtsatiliyes, upon
reasouable writEn notice, ghall have:rccesr to the officeg of Grantee and it contractors, shall
have accets to dl recessary records, induding rcproduction rt no c.harge b tACltTA, and
rhall [s prtt idd adcqrrau and eprpropriate worlc space in oder to coniluct audits ia
compliance with the E xxls and condition3 ef+his ![

6.7 Vlbea busiress ternl arsociaed with fte Ploiect requir€s use of,a
v&icle,ttemileage incuned sballbe dmbused atthemileage rete setbyfte htenrel
Resenue Seryice, as indicated ia rhe UniEd Stahs G€n€sal S€rvices AdmiEistradon FedEral
Travel Regulatim, Privately OcrE€d V€hicle Reimburscment Rates.

6.8 Grantee shall [s rctponsible fu ensuring dl contactors/
subcontractos for the Proiect complywith ilre terms ofthe CHinaacc. Grartce shall
cooperab with I"A,CMTA Audit Deparmeff s;u& that IACMTA can Doect its obligations
under the Ordinance.

6.9 Graateshall mtifyea&invoice h rE irEming dlrubcoutactor costs
and Eaiataining inErnal control to cmsurc that all cnpcrdihrrcs ale dloceble, allowable aad
reasorable ard in acconlance wiih OMB A€7 or FAR sr$rpaagrQh 31 (whic.bever is
applicablQ a:od the terms and corditioas ofthis FA.

5.10 Grrntee shdl also certi$ f,nal costs ofthe Prciect to eosure dl costs are
in compliance with OMB A{7 or FAR nrbparagraph 3l(whichereris appliceble} end the
Enrs r"d conditionr of,thir FA

6.11 In addition to lACt!f,Tlrys othcr remedie rs pruvided in fiis FA"
LACIilTA may witbhold fu funds if the LACMTA audit har dmrminod that Gnnce friled
to complywith the Sco,pe ofVork (rurch as minrsing Prrads or frilure b rcfrm Purdg ourcd
b HCMTA in accordance wi& LACMIA audit findingr) aad /or is seretely otrt of
compliance with other tenrs and conditious as defined by this FA, iDcludfuig the access to
records proviri,ons of Part II, Sectioa 6,

7. GRANT

Ttis is a one time only grad of the Meanue R and Prcp C Frmds are subict to the rrms and
conditionsagrecd-ohcrcin Tbisgrdrrdocsrotimplynorobligteaayfiitnr:ftrding
cmrnimsrt ou &e part of LAGf,TA"

mP* LAE3085
Meanue R& Prop C FurdingAgrefir.ent

Prciectft MR30623/F1107
F& #MOU.MR306.23
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& SOURCES AND DISPOSITION OF FI,JNDS:

8.1 the obligation for IACIUTA b grent the Funds for tbe Ploiect ir
subicct to sufficimt Funds being made arnilabh for the Prciec bf ftE IACMTA Board of
Dircctors. If ruch Frmds are rot uede availeble rs entkipaed fim,m Measure R Program
rsveurcs, I^AC!,ITA will baw the right to ediust the c,sh flow eccor,rlingly unul suctrhuds
becoaeavailable. I*ICh,ITAshdlbavenoobligationtoprovideanyodrerfrrndsforthe
Proiect, uolesr otherwise egreed to in witing by I.ACMTA

8.2 Gnntee shall ftlly fiJnd md cmtribrse fte Grartee F rDdirg
C.omrniEcnt, if -f it idenfifid h ihe Pnoiect Funding (Attrchment ll, tomrds ihe cost of
the Proiect Iffte Fun& idcrrtifid in Attrctment A are irsufficicnt b trrnplcrc ft. p.i..t,
GraaEe qa-y rcqfst addid@al Meanre R funds from lts nflregim eamirk pending
nrpport ofthe nrbregions Gqvcming Bo.!d, the GeewayCities-Carocil ofcorrrnncnts
(-GCCq!). A parficular_subrcgion s Mcanrrc R firnds ere limitsd to the amount rpecified in
tbc ordirance and is tdlt *t-ig.t to approval ofthe LACMTA Boerd. Norhing in Sis FA shrll
obligr+,_or be construcd to_obligate the LACIv{TA noard u approve nrrl request fo additional
ftads. Ifftc ftrnds are still insutrcieut o complete te Proicct, Grantec aSFees o secure aad
provide ru&additionel non IACMTA ftods necessaryto coaptete the Proiect.

8.3 GranEe shalt be rcspmsible for auy and all cost oyerruns for fte Proioct
pursuantb ScctiouE-2.

9.1 
_ 
6.",'6s s!,all be eli@ile 6r the Frmds up b &e gnnt amour rpecified

in Part I, Sccdon 2 of this FA subiect b the mms and condUonc conalned herein airy funas
cxPsxded b, Gnntre pior b the erecution of &is fA finior b tbc IACMTA Chief E:aorive
Offids Eignatue) shdl not be rcirnbursed nor sh.ll tEey be croditrd tound ftc Gnnrce
Furding Commibocnt rcquirqnent wiihout fte prior writcn onsent of IACMfrt Graate
ftudingC.orrmibrcot alolLrs expcnaeaprfr b tbcyear the Funds are ewarded shallbe spent
at Grentee's wudek

&5 If Grantce rcceivEs ortsidc ftnding for &e Pnoiec in addition b the
ftrnds idmtifiedinthcPrroiect Furdingardte fryenditrc Planat-thetime tfris grrntwas
aunarrdc4 this FAsh.tlbeaomdedbreflectsu&Adidoaalfurdng. If, atthedde6ff,nal
invoice ovoucher, firnding tr$-ptgr..t (indrding thc Furds, Grarfte Fuding
Comnitnerd, erd enyedditimal fr-diog) €rceds &e actrel ProiectcosE, fteatfie cost
gyings sh1^[ bc-aPplicdinfte_sam:proportimas +]'e sources offrrnds fiomea&partytothis
FAas specifiediu&e Ploicct-ftrdfurgailboftthefurds and GnnreeFuadlngiominiunmt
required for the Proiect shall be tearrea aaorairgty.

9. TIMffY USE OF FUT{D$ / REPROGRAMMING OF FUNNC:

9.1 Granrce must dcmmsbete timdyrue dthe Funds by:

0 occudng 9ai! FA wiftin rdnety (90) deys ofrreceiving 6roal
tnnmital ofthe FA ftom IAC[/TA" or by Dember 3l of&e

RGfl: 03.1Lf3 l, Mcarurc R& Prrop C Funding Agrccraent
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first Fiscrl Year h c,hich the Funds are prryrammed, wbi&srcr
datelslaeq ad

(") Proiect Desip, Preliuriruy Eadre€ting:(P$ Eust begin wi&ia
EIr O mmtr from completim of eovirmmentrl deannae, if
apptopriate.

(ur) hoiect Dercloprlffit or Rigltof-Vay costs must be enpended
(hcluding by dcpoOt iato a @n&mttiorl.criotr) by &e-erd of
thc secmd (2F )fiscd yarr fo[oming fte yer thc Fudr were first
prograrnnc4 ard

(rv) C.ontracts frr Constructioa or Capiul Frrlase shellbe recuud
within turr{rc pZ} mthr ftom th. dac ofcmplctim ofdceiga
end

(v,) York -sh4lte dclivered in accordaaa reilh sdedulq c:banges to
the sclnfule wlt rcquirc an Amcodmcnt to AttrclmcoiG to
rcfloct updrtd ailestouc dates. Meting fte Proiect milestores
due detes as agrced upon lry tre IACMTA and Crautee in
Atrrlment C (Saopc ofYor$ of this fA.

(vi) sr$mitdng the Monthly Prqrcss and euredy Erpeoditue
Reportas described in Part I[, Sedioa 6.1 ofihis F& and

(*) €!,P€ndng ee prrspoeitlon 25% frrrds Efarbd l"'der this FA 6r
dlorreble costs within thme yurs or 36 moafts; pruposition C
25% Fudr progr.Ened 6r FY 2n1{f', Ff 2009.10, end fT
z0ll-L?uc rubiecttolapr" by [une 3O 20L4;ud

(yii{ orpenrding thc Measum R Funds gnftd undcr ilris FA for
allmablc coEts wiftin fine years or 60 moufts from Iuly I ofthe
Fiscal Year in s,hie the Puads ale programrrci, unless
otherwise shted h fris FA" Mea$re R Ihndl prrograancd in
ff 2U+15 are subicct b lepse h Iune 30, 2020,-Measure R
furdr in FY 2015-16 are cubiect b lepsc Ly It-t
30,2021.

9.2 In fte etcnt ftat fte timely use offte ftE& is not d€urorutr.trd at
dcscdbd in Part II, Section 9.1 oftris FA ftE Ploicd will be reemhned by IACIT,ITA es part
sfiu annuel Call for Proiects Rec€rdffcafioa/Mliption prces! rad thc itrmas ney be-
reprograr'med to auorther prroiect by the LACMTA B-oad of Direcrn in amordance i,iU Ue
Ordineace, whictr nray require thataaynprogrammed firrrds be returnedto the nrb-rqion
In ihe evelrt thet all th€ hmds are rcprogmanred, this FA .holl autoonatically EtninaE

10. DEFAULT

A Mult urdcr thir FA is-defined ar aroy orc or uxx,e of &e ftllowing (il Gruhe frfls to
*ryrdy *lS fts tprnrs and coaditions conteined hcrciq or (ii) Grrni& frils m perfcm
satisfictorilyor "ehs a uaEtiel chrnge, ar drominedUy LlOffa atins soEdiscrction, to
flre Erpeoditure Plan, te lmpe ofVodr, or the Ploiect finding without t ACMTA,s prior
writm consent ot apprcval as prrovidad hedn"

----------*w: 
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11. BEMEDIES:

11.1 In the erent ofa De6ult by GranEe, IACIvITA .ball provide wdfien
rotic ofru& De&ult to Grantee with a 30day period to cure thc Defiult In the ectlrt
Grartre fiilso curc the Oefiult, c comritto curc the Mrltandmmeocethe saoe
within sudr 3oday period u the satisfiction of IAChITA LACMIA shall heve thc foilosdng
remedieg: (i) IACMTA oryEminate thie fd; (i0 I.ACMIA uay "rah uo fir&er
dishrsem€nts offtmds o Grnntee; adlor (iii) I"ACMTA aay rcco\ler fiom GranEe any
Funds disbursed to GranEe ae dlourcd by law or in equity.

ll.2 Eftctive upou receipt ofqziffi Dotiae oftermhetion ftom L{CI\trIA
Gnntee shall not undettake auy new urc* or obligation with respect tre +his FA unlcss so
direded by IACI\fIA in midng. Any Funds rydod after tennination shall be tre sole
resporuibflity of Grrnee.

11.3 lte mnedies dcscribed hcrein are noa*lusive IACMTA lhall have
the right b eoftrce myenddlrigfuts andrcmediesh€rdn oruihichuaybenow orhmaftr
eveilableatlaw or in cquity.

IL COMMUNICATIONS:

ILL Grrntee shall ersurcthat dl Communicetim Materials contain
recognition ofLAGMTA s contribution b the Proiect as rrune partiorhrly set forft il,
"Funding egcement Commuaicatioas Materials Guideliues'availeble online or from the
T 
IIMTA-Prciect Manager. Pl€as€ &eck with thc IJq,CMTA Pr,oiect Menagff for ihe web

address. The Fuading Agreement C.ommuaications Matcrids Guideiines ney bc cbag3d
ft,om time to time dudng the corlrse of6is Agreemen[ Grrntee fiall be respinsiblc foi
complyirgwiththelatest FundingAgreenent Communicetiors Materials C-uidelines
during_the term ofthis Agrccmen$ unlerr otbclrise specifically ildhorized in writing by th.
I^ACMIA Chief Commuicatioag Offiffi.

lLz Forpurpoees ofthisAgreemeut'C,omrruuicetlxs Metcrlds'
indndc, btrt are aotlimiul to, press evenB, public and ocernal newslcters, printcd
materids, advcrdsing, websiEs radio aad public Eervice e^utorrrccmeats, electrronic redh,
and construction site signage. A more detafled d€finition of'Commrmicatioas MaEiaIs'is
fotrud in the Fr:nding Agreement cornmunications Nfaterials Gui&lircc.

12.3 The-Mcrro logo it 3 trsdemrrlcd item that shall be repro&rced rnd
di.pl._)"diaaccordancewithspedficgrephicArrd.F*. Ttcseguiddircsairdlogofles
indtdittg scaleble vcctor f,tcs will be available-thruugh the I.ACIUTA Prcicct Manigcr.

LZ./- Grmtee shall ensure that anyarbcontracmr, irchrding, bnrt rot limited
o, public rdatione, public-aftirs, aad/orroarkcdrg firme hirGd to prodrrcE ftoicct
communications ltfaterials fo: public ard ocemel purpotes will cohply with trc
rcqufuetneots conAiucd iIr thir Seciion

tiIIP* raE3085
Measure R & Plop C Funding Agrecment

Proiecdr: MR306.23lFl 107

FA: #MOU.MB06.23
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t2.5 thc LACMTA Prciect tvtanagershalbe rcsponsible formoniuriug
Graatee cornpliance wi& the ffis aad conditiong ofthis Scction GranEe frrilrrre o comply
u/r& thE hmr ofthis Section shall be dn€md a de&ult hmrmder and Ij,CI,ITA shdl harc dl
rights andrmedies sct forthhedD.

13. OTHERTERMSANDCONDIIIONS:

13.1 This FA, dmg wfih ic Atachments, constitres fte eotire
understardiry berc,Gcn the tnrties, with respect to tbe nrbiect Eatur hmir" The FA shall not
beancndo4 noranyprcvisions orbreartrhertofwaire4 erceptinuniting sigaodbythe
padcs who agFeed to fte origfuel FA or fte same level ofau&ority.

t3.2 Graatec is obligaE4 b continue rxing the ttrroiect dedicaud to tre
public transportrtiorr ryrpoces frr yehir.h ec Prcfect wns initidly approred" Tbe Proicct right-
ofrmy, thc Hoiect Ecilities cmstnrcEd u reconstnrcted on the Proiect sire, end/or t lol-ect
prcpertyprchascd crcludlng aorutructioa easemenE and orcesr pruperty (whooe
prcportimete Pmcecds ohdl be distribuElinaaequalprro,pstion offte greutto GrenEe
Rmding Commifrentntio) shnll remaindedicadtoptrblictrarsportrtionuse inthc lame
prorportim and scopc and to trc carrre e$eut as derofred in this fA. Equipm€nt acquired as
part offte Prciect, imluding offie cquipmag vrhicles, shall be acdicaeil o ftat use for ihdr
frrll econornic life cydc, iffltdirg any ffisioos ofthat life cple a&imd by reconstnrctiorl
rchabilitatiur, or errha ncflncnts.

133 In the eveot tLat ftere is aaylqal court (e.g, Superior Corlrt ofthc Strte
of C,alifonrie, County of los Angelcs, or thc U. S. Disfrct Court ti tte'C*tr.t Distsict of
California)proceedngbctTv€cn I eparthstoeaforceorinterpretftisFA,rproEctor
establilh anyrights or reuredfrx hereunder, the pruniling party stalt be enfrlcd o ir ccts
urd enpenses, iucluding rcasorable attomc/s faes.

l3,4 Neift€r IACMTA nor auy officer el ar'tliloyee ftEegfqhall be

-resporsible 
for ary daruzgc or liability occuning by reasm ofanyeing dme or commitEd to

be dole-b-y Grantee under or in connection wit[ any work p.rfr.-d by and or scryice
PffiidedbyGranbe, its officers, ageutr, emplopes, curtncors rudnrhontactors und€rthis
FA. Gnntce sitnll fully indernnit, d€&ud andhold IJ,CI\ilTA arad its subsidiade, aud ils
officers,ageuts aadmploytes harmless fiom a 

-nrlragainst 
anyliability urd erpenses, induding

wiftout linitatiosl, defcrrsc coats, any cocts or liability on accnunt oftrcdily initry, dceft or
pasonal iniuryofan_ y lrersoa or fol d^n1ge to or loni ofrisk ofpnoperty, anyeuvironmorUl
olIE d.o, anyfegel fro pd +y defur fr,|--'rggr ofany narire whitoei,cr arising out of
the loiect, 

inclurliqg without limitatiou (i! uF oftue lunas Uy Gnnee, c ie ofro*, agents,emglqrees, or_nrbconEactcs; (i0 brree& ofGrantee,s obligtions tmder&is fi; *
(i{) any act or omission ofGraof, or its offiaers, ageatt, cmlilqlees, contracbrg or
sub@rEacbrB in the perfrrrmrnce o,ftr€ qrork or tfr ptot/isft d,ffu scrriccs, in cornection
with fic Ploict inchdin& wiftout lindtation, the Scope ofVodq describcd h this FA"

13.5 -Neithcrpertyherm 
chrtl Ss considcrcd in d€fiirltin theperforrmance of

its obligation hffiundcr to thc cxeat &at the pcrform:nce ofmy such obligeti6n is prrencned

Rcrv: 03.11.13 16 Mcanrrc R& PropC frmdtngAgrcement
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or delayed lry unforeseen causes induding acts ofGod, acts ofa public enemy, and
gover_nment acts beyond the control and without fault or negligence of the alfeAed party. Eadr
party hereto shdl give notice prompdy to the other ofthe nature and ortent of any such-
circumstances daimed to delay, hinder, or prevent performance ofany obligations under this
FA.

13.6 Grantee shall comply with and. insure that work performed under this
ra i1 d9le in compliance with Generally Accepted Principles (GAAp), all
applicable_provisions of federal, state, and local laws, stahrtes, ordinantes, rules, regulations,
and-prgSdunlrequirements induding Federal Acquisition Regulations (FAR), and the

lndilab.le requirements and regr.rlations of LACMTA. Granteelclorowledges responsibility
for obtaining copies of and complying with the terms of the most recent feIeral, s-tate, or local
Iaws and regulations, aud LACMTA requirements induding any amendments thereto.

13.7 Grantee agrces that the applicable requirements of this FA shdl be
induded in_every 

-con'gct_en\re-{ into by Grarrtee or its coatractors relating to work perfomred
under this FA and I-A'CMTA shall have the nght to review and audit such contacts. 

-

13.8 Grantee shall not assign tlis FA, or any part thereof, without prior
apptwal of the T ACMTA Chief Executive Officer or his designee, and any assignment without
said consent shall be void and unenforceable

13.9 This FA shdl be govemed by Califonria law' If any provision of this FA
is hefd by a 9or11of competent ir.uisdiction to be invalid void, or unenfoiciable, the remaining
provisions shall nevertheless continue in full force without being impaired or inratidated in
anyway.

13.10 The covenants and agreements of this FA shall inure to the benefit of,
and shall be binding upon, each of the parties and their respective successors and assigns.

13.11 
-If 

any software/Intelligent Transportation Systems flTS") is developed
with the Funds andif Grantee cei$es to use the softnaie/IlS for public purposes or Gmntee
sells, conveys, licenses or otherwise transfers the software/ITs, LACMTA rh"[ be entitled to a
refirnd or credit, at IACMTA'r"+ option, equivalent to tLe amount ofthe Funds spent
developing_the software/Ils. Surh refi.rnd or credit shdl not be required, subiect to feCfffe
l?Proval ofthe intended use, if Grantee reinvests the proceeds of such sale, conveyance,
license or transfer into the Proiect to offset operating or systems management costs.

13'12 _Implementation of any ITS projea shall be consistent with the Regional
ITS tuchitecture. ITS ryoi:.tr_T5t comply witr the.LACMTA Counffide ITS policy ird
Procedure-s adoptgd E th. I-ACMTA Board of Directors induding the iubmittal ofa
completed, signed selfcertification form in the form ofAttachment F-1. For the ITS policy and
for:m, see www.met'o.net/proiects studies/callproiects/other resources.htn

13.13 If any.parkingfacilities are desfned and/or constnrcted using the
Funds, Grantee shall coordinate with TACMTA parking program staff(see METRdnet for

Rev:03.11.13 t7 Measure R & Prop C Funding Agreement



staqfstitrg) ifl ft€ plarnilg, desig! and uaaagemeut ofthe frdlft,r aad sball ena-rrre tbat its
implemeutationisonsisteutwi&theL"ACMTAadop,tedparkrngpolicy. Fortheparking
policr, see wxrw.meEo.nst/ploiects-studicr/callproiects/-o,ther:erouies.htm.

13.14 Grmre will adyise LACMTA prior b aoy lay Proicct stefrng dranfs.

13.15 Notice will be giveu to the parties at the addrcss spccified in Part I,
rrnless otherrise notified in 

""idug 
of clarge of addrese.

13.16 GranEe in the pcrformaace ofthe work dercribod ir fris FA is not a
contra{gr Dor-ar rgeut or employee of LACMTA GrailEe atufi b no orgrnizational or
Pcrsonel couflicts ofintercstaDdryrEes to rctify LA,CMTA inmcdieEhin-the erreot tLeta
con{ia, or ftc ap,pearance thereof, arises. Crariec chrll not rcp,rcsent itcef rs an agent or
emplqree of LACMTA ard shall bavt uo powerc to biod IAC!ffA in coatract or odiemise.

FI]Pft IAE3Bs
Measure R& Prop C FundingAgre€meot

Proicct# MR30623/F1107
FA #MOU.MR3O6J3
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ATTACHMENT A .PROJECT FUNDING

PROGRAMMED BUDGET - SOI.'RCES OF FI,'NDS

SOUBCES OT FUI{DS
P*,IO*
IEAES FYZ013-14 FY20l4.r5 Frzo5-16 F42016-17 w2017-lt !'YZ0lLIt Totrl

Eudtcl
16 of

Bud:ct
ITCMTA PROGRAMMED
FUNDING
MEASUN,E R FUNDS 32J00,000 S r,m.om 13500,000

tt%
CFP FU}IDS tr3,362,000

s13.362,000

+Zo/A
I.ACMTA PROGf,,AMil ED TI'NDS

BY YEAT SUBTOTAI r13,362,000 32.500,000 r1,000.000 t0 g0 30 3r6.862.000

OTI{ER SOURCES OF
FUNDING:
LOCALI

Slty Genereal Fund t7,028,00o
17,028,000 2224

ITATE:

ICIF t5.800,000 t5100,000 1t9(
TtsI,ERAL:

SAFETEA.LU HPP 3Ot5 t222A,N0
33,220,000 7%IAFETEA.LU Metch t90,000 t90,000

OTHE N FI'I{DT}{G SUITOTAI 115,11E,000 t0 s0 30 s0 So tr5,1t8,000

ToTAL PROJECT FUNDS s28.500,000 I0 12,500,000 31.00 0,000 l0 30 s32,000,0u) r009d

Rev: 03.11.13 19 Measure R & Prop C Funding Agreement
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ATTACHMENT 81 . EXPENDITURE PLAN COST & CASH FLOW BUDGET
Meesure R Program - Funding Agreemenr proiects - FA # Mou.MRl06.?i/t"ri07

ProtectTitle Washington Bhd. Widoring & Recor:struction proiect proiect#:MR306 .23lFttrj7
PNOGNAMMED SOURCES OF FT'NDS

Rev: 03.11,13 Measure R & Prop C Funding Agreement
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ATTACH}IENTC
SCOPE OF WORK

DEVELOP PRO'ECT, DESIGN, A}.ID RGHTOF.WAY
FORTHE

C]TYOF COMMERCE

PRq'ECT TITLE: WASHI.IGTON BOULEVARD WDENING & RECONSTRUCTION PROJECT

PR(UECT LOGATIOI{:
The proftrc{ ls bcated in ttr city of commcrce, ln tre Gabrrnay Gluee area.

PR(UECT LIHTS:
T?ds pmJec{ llmlb ere Washlrprbn Bode\ard l?om Ror.ile 5 on the east b Just nest of frdlarn
Steet(l-710 Freeuayf.

PRO'ECT PURPOEE:

Wasldrpbn Boulewd operates at LOS F. Truck trafic las conHbr.rbd tc fio
deGrloratonEarnage of the oadrrvayt, rodiaru and curbs. The erdrtry asphalt pavernent ls in
critcal conditioq erd hazarde exist wtrle tr.d( woiglt has crcabd dtaruets (nflirg) ln the
roaduay.

PR0'ECT BACKGROUND:
Wast{rgbn Bhd ie a deslgnated tr.rk ror.fie and ls a key tirit in the reglornt rnorament d goodc
fiom the Ports of Los Angebe and Lorp Beadr b tre lrilBrmodal tormirale of tre l,Jp anrl BNSF
railpde inhe CiUes of Commercc and Venpn

PR(UECT SGOPE:

Widen and morntuct WastrlrBrbn Bhd by orc additiona! hne ln eadr dirocuorL irrrcase tnrdrB
radll/rhofun madlars, morrfrrrc{ AC pawnnril wlur 1 o. trdcft ppc per ps R solb Repolt
reorrtl.d rallroad grad€ croooirB at Gommeroe Wry, r,pdate fiafic aignaE/steet EghfrrB and
improre sideuelks.

PRO.'EGT GOST EgTIilATE:

RGv: 03.U.13 22 Meanuc R & Prcp C funairg A€Facrncnt
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PRO'ECT BUDGET:

METRO
GRANTEE

OTHER FUNDNG
ToEI

Pr,oicc#: MR306.23/F1107
F& #MOU.MR306.23

$16,862,000

$7,028,000

$8,110,000

$32,ooo,ooo

Poposed Milesbnes: The prcpoeed lmplementafion scfiodule for ttde projoct will be as lbtburrs:

il[-ESTOlrlE:

6/1nuo

1/31t2014

1.?l}',lnu5

COMPLETE
DATE

RGv: 03.11.f3 23 Mcrsruc f, & Frop C Funding Agreement
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ATTACIIMEM D

XEPOrIII{G & EXPENDITI,'NE GTIIDETI}TES

NEBOTIING PIOCEDI'f,ES

o Querurly Progrcss/Erpeaditure Rcpct (Attac.hmeut DU is reErired fordl
proiectc. The Grrntee shall be subiect to and comply with all epplicable
regtriremeats of the firndhg agency regalding proiect repcting rcquirements, In
additlon, Grantee will nrbanit a quartcdy report to thc t AClvftA at P.O. tu
Sl,tE 6,IotfogdE, GA90051{4n6. Pleas€ norcttstlcttes orotherforms of
docrrnfutadon mey Bgt be zubsdnrted for this fm.

. Ihe atErtedy Progrtss/furenditute Repon covcrs dl rctivities rclsted to thc
prqet and lists dl osts iucurred" It is esscutid that Grartee 1xuyidc complee
and adequete reqrorse to dl the quesrions. 7te erpeaseg listed mrrt be st{pored
by- apgrropriate _daru,eatrtiou with a derr of the Erpose aad
relerance of each lxperye to the yrroiect E rpeuses mtrst leflsct tte prcportionae
share oflocal aatdL iDcluding irddrd, &erged to fte granr

r In cages where there arc no rctivities to r€port, or problerrs causing delays, dcar
erglanation, including actiors to remerlythi sihntioo, mrutbe proviled"

r GrrnEes are rcquired b track ard rqmt on the proiect sctrcdulc. I^A,CM[A udll
monih the timcly lFe d funds and delivery ofproiccts. prciect delay, if aoy,
must-be reported each Erarer. Proiects uot delivCrcd in a timeiy mannir will bc
reemluated qy IACIIITA as part of the ennrul Cell for P*i.cfo Recertificetion
p(occss aad the Furds Eay be deobligpd and Eprogrurned h the TACMTA
BoarA

o The Quarrerly Progress/Expendittre rcport is duc to thc LA,CMTA as srxlrr irs
Po,ssible after the cJose of eech quzrter, brut no later fun the fo[swing detes for
earh fiscalyerr:

QuetW ReportDrc DaE

Norrcmber30
Febnrary 28

May 31
Argrrst 31

Upon-completion gfthe Proiea a f,nal rcpr6st &.t hdudcr prciect's final ernluation
mustbezub,mitted"
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FnP# IAE3O85
Measure R& Prcp C FundiDg

Proiecth MR306.23lF1r07
FA: #MOU.MR306.23

EXPEITDITUNE GI'IDEIJNES

r Any activity or etqpense c.hargd aborrc and beyond ftc rpprorrcd ScopcoflVork
(LoA Attrhment Q, L cegriilcrcd lndrrilc and will not be rcimbtrnrd br the
I-acMTA unlcss Efur 1dfiE[ arftffiiaHon hag beeo gnnted by the LAc[f,rA
ChidBrccudt e Officer or his desigp€e.

o Aay-cryeTry .b1rg"+ to-the grant or local matrtr, induding in-hnd Eust be
deuly anddirectlyrelated to thc proiect

o Aay activity q gpcosc earrd ae^local match r,r','ot be applicd b aay ortter
LA,CIvfIA-frrDded or non-LACIT,fTA-ftDded prciects; actMtier-oi erpenscs'rema
to a ptwiolsly fundld proiect carnot be r.rsed ag locd rnatch f& fte current
proiect

r Aduinistrative cmt is the ongoing crp€nse incurlurc' by tle Grantee for the
duntion gf q. pr",1.t and for the dirccr benefit of the pmi.ct as specificd tu fie
Scopeof.W_ork (Attachmcnt g. Eranplcs o,f adninistretive csts ere persoanel,
office supplies, aad equiprrent As a-condition for eligibility, a[ cosfi mlst be

T€cesseg for rnain-- trining, monitoriug, coo:dinetirg, ryodig and brdgetiag of
the poiet Additi'onally, €xpense must be rcesmabll and-approprie[ to-ttre
activities rdated r the proiect

r I"ACMTA is not responsible for, and udl rot rcimbrrrse any costs innrrrcd by ftc
Gnnrc prior b fte ercortion of fte LoA, unless wffhaeutrEirdim has Leen
grantd by trc IACMTA ChidErecutive Oftcer or her dceignee

o Tbe tOA fu onsidered exccutedwhenthe LACMTA Chid&ecutira Officer irhrr
designee signs thc doornent

DEFINITIONS

. Iocal Participatiou Where local parttipation consists of inkfud'cmtdbutiors
rather then fimds, the following contributions may h includo&

' Costl incutrd by a local iurisdiction to ruccessfully cornplerc the prciect
Examples furludc eogrnccmng, design, rights.df,way'pruchasl,'ard
aorutuction rma nu gemerrt costl.

r Donations of-hJd, Hd18-qpu*, sulrplies, e{tripmco,t, loar€d e+ripment,
or loaned b'uilding spece didicattd to the proiect-

o Domations ofvolunreer sersices dedicered to fte profect.
e A tlird-party 

-contiburion of scrvices, lao4 building slrace, nrpplics or
equiprent dedicated b thc proiect

Rcn: 10.01.07 25 Mcanrc R& PrcpCFuding



FTIP # LAE3O85
MeesuIt R & Prop C Fundiry Agreenrent

Proiect#: MR306J3/F1 107
F& #MOU.MR306.23

Allowable C,osr To be dlowable, oosts must be reasonable, rccognizedas ordinary
and necessary, consi!trnt wift csteblished prectices of the organizatiou, and
con.istent wift industrf sandard ofpey for umrk dassificetioo.

Excessive c,ost Any ogurse dcellcd 'ffiessive' by LA,CMTA 8tatr xrould be

"di.rsred 
to reflect e "reasorable end ctrstonraqf level For dctail dcfiaitim of

'reasorable cosf, please refer to the Federal RegistEr oMB ciranlan AiZ cdct
kindp.ls for strtr ud Lnl Gownmt; and A-r2i, tut kiacipals for
Noapnfrt Orgaaiatiaas

Indigible Erpenditur€s; Auy activity or erpense crargd aborc and bepnd fre
apprcved ScopeofVork is considEred in eligible"

Rcrt: 10.01.07 25 Mcenrc f, & Prsp C Ftodtg Agceorrt



FTIP #: t"A83085
Measure R & Prop C Funding Agreemcnt

I#rrArrllElraflt or
hrcrrcrmr.rt
iro[H.YrnoarEr -lorf

Project*h MR306.23IF1107
FA: #MOU.MR306.23

Ff r.tEarlrEouttr6DTorrr-y]tEE otrto
', o.ktrlza+Lf, f-.b]cAtlat{ilttdtrrtFct rlld.ilhfrr-Lr,tuh
lffiFryrb,rEsrh. Ehh
I{EXI ESL$ offi l^ffi U/! afi ,h-r

I trEn.hth
ir.ffiaiterfr
1ry.

i:*'""
lrcflLrftrilrulrlGofft t,rl,,

I

l4EtmrEq

ATTACHMENT DI
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FTIP#: LAE30E5
Measure R & Prop C Funding Agreement

Proiect#: MR306.23lFl 107
FA: #MOU.MR306.23

.,--,/n-,qQj\- /arr:rt.h6r'tEi:!rt,,riEl.€rL|..8.r\n4.rW J) r.e:.rrydr?rhrysi..r-r*r4l

lfdtAld I idhhldFt: ilil.
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FA: #MOU.MR306.23
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mP*h Lq.E3oEs
Measure R & Prop C Funfing Agreement

Proiect#: MR306.23|F1107
FA: #MOU.MR306.23

[,-*r-r*.'-*
Eu.*r -.**,rrr***a,ffF{dt fr

ureY.*.edri'a

dEtr xaalnvtilataEHaai.*rdfi
Ua[llFtluEd

Rev: 10.01.07 30 Mcrsurt R & Prop g purdiag Agrcement



FTIP ft IAE3O85
Measurc R& Prop C Frurding

PrciectH MR36.23/F1107
FA: #MOU"MR306.23

I.ACITA
ATTAC}ilE$T D3

PROJEGTTTTLE:
QUTNTERLY EXPEiIDITURC REPOfiT

Rfor[O r,U Enailfim Elllt!..

ATTACHMENT D2

ktrlt rhbnr.tbll'

hve,
ffimb
tn
l.rbdrR|Dodl

GRATTEESARE REOT'EETEDTO TALTHG REFORT TO
PO.8ox tC12196, Lor Angcbt, GA3Otf,ll{ltt6 dtertr cbscdGr q.r!r.r, hi D lf lrn!5!trlhLlu, Frbrrr 2t
15, 31 rdAnrt$, pl.tr rcb llrththr rolrrhm.
d&lmtlormryld b. rDtthrld b0dt ftrn. n-b !r!

PL.r rmlD e[rlcltsd cltrlllr lkud. qrrm pao 5 of lrL coctad tnctd. bEb h trb t.cdoo.

IffiTA
Iaarrr tcill

t

-ffirE

LIEf,TA
trrpctfi

I
ftrttdi

I
Ttt

I

fhhO|!brEprrdtm

n !]urlAl!l,n

t t hvolct AlrEunl (Lt-
Ul.nIon)

lo*aFrtdrhf tr643
hLArrrrr,

roilPrqdPuden

f of Pd.C el(lgil ErD.ndrd
boil

fdic. R.niilne
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FTIP #: IAE3085
Measure R & Prop C Funding Agreement

Proiect#: MR306.23|F1107
FA: #MOU.MR306.23

Lld lrtlt5 or ltihdon ! rcconplbh€d .nd prcgrart md. filr qmnar,

lf Frul.othd.Lyr4 da.o|lE rrtrlr.hr Prfp.rlierfudt n$orb
r..sr lt rrnllonrd ln pr.vlol,t qurrtrr, pl.rr lndtcrb byurrull! 'gm rl Fruvtqrr eulil.f.

i.l't{l r,r:r.}:t${lX*.'-L .

ll drlry b ior thr mm

ffh. pml.cl a..r.lry.d (.. lnta),lnclud. rEdon n lr. lh.t hnr trlr, orrttt tr,
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FIIP#: LAE3085
Measure R & Prop C Funding Agreement

Proiect#: MR306.23/F1 107

FA: #MOU.MR306.23

All ilPmlx.ld chrr!.t, l'ElrdrE gr.il rd brl ,ntclr 
'rlll.l 

br t.mtsd rnd Etd blry. Escn ftrm tbl.d ,rtllt b. Eill.btr !y m mt bc ]dror
olharollerdfilllradallon tha loaal tmd{lb !hs*n h.E mrtl ba rqldlolht qrltat. fipfidtutr

1. L4,al ,trllch rr.rl lo.aci qlErlf, mtrt E h tic Oprpitu pmilon ro LICMTA grrd.
z Al Gcgpts, Inolcar. and irma rhaL, tllEhd a't lrldcd wilh llir Etprrra fuFfl truat ba lbtad r.d ahotm unbr th. rltoaa Numbarcorum ot
lh. licialzld Urlrri ($o.).

lnvo lc. Prym.nt hbrmrffon:
l-AcAffA wll maks .ll dlsbussmenB doclmnlcaty ulers an eEeptm ls r.qrrrbd tn wrl0rg.

ACHPaytnenbEqulnllutlorcompbfaaoACHRlqtE tFom.rdbxltbAcEounbPtFbt€.tZtA-g:l2€lOZ.
ACH RlqltdForm cEnb€ foutd al$wnJEbo rEtEdbrprqrocb.
tifiUfic,6pIon!!$IEEbrchsck Paymcrilr stnuu bc comdaEd€rdb€dbAccouilt pay.*tIl?l}ea}411l,

I cort.ryhat l.m tll rrpordtl PrcFd tibrBgcrorfisc.t ontc.r.E repE B.Irtir,B of
.Erd httb tlEbr.lotmytflDllb$o rd b€rcl0. lrfrfl?Eton

rbbd ln Urlr Gport.. hr ard corrtci.

Slgnatuil

N.me

llobG
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mPrh r."AE3085
Measure R & Prop C Funding Agreement
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ATTACHMENTEI FTIP
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20tt Frdcnl firnrponlr0on Inrpluvom.nt progrrm (t000t

Proiect#: MR306.23|F1107
FA: #MOU.MR306.23
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FIIP#: HE3085
Mesluse R & Prrop C Fuading Agrccm,cot

Proiecffi MR306.23lFl 107
F& #MOU.MR306.23

ATTACHMEM F
SPECIAL GRANT CONDTflONS

LAGMTA hrs aslcd tU. e cagury citfs Council of c,overmments (GcCoG) b psioyidc
progrem-admi4rtalotrlnd proicct development and orersgnt oicr tle pi.*ri.& i"

wi& LA,CMTA In order to do-so, &e GCCOG sln[ ob,taia , .ofr, Ao.
I*!Y[A or lpugq IncMfA's proiect Databese of each Monrhly PrryeJfrcport
qltE+tocn-t qq Td quarcrly Expenditule Rcport (Attrchmeat oz; et-the timi
Gnatee zubmitg the rcport to I"AcMrA" :nc GccbG, tblourLthi Moathlrr
noqys R9Po-ry, sball ngip_1p:ogresr-ofthe proiect sctreduic and hdget iad
proviile periodic-reports b IACMfAon the starr oftn prroiecr Thc GCTOG shell
]|:t ry"iry aad report to ILCMTA on overall prog*-lerei schcdule .ra Ut acot to
idc"d& and ennhratc rny p,robtcmr &at uay renrlt-in rrolect detayr ;;;;rffi;.

[hq rlnthlf Prrogrress ]lporE{Atta&ment Dl) rhall include, but are uotlimi6d to,
Proiectp-rogress, rxe of,fiuds dufugrhe prerrioirs monih, theoeilestomca p.o[F.r, *.
costs,_risk menegetr€nt plan, orpeniiinrres to date, funds committed and ffist at
completion, uPdad Plt icct schedule us. Proiect basetire and identifving 

"oy.iotprcbleins aad proposed solutions. If e poeniial cost ovemm iE idcndfi#,E;
moarthly report mwt deteil the coct ovdnrn ard provide a recovery proposat

rg-Qgutc]y_rxpeadiuue 
-RcpgrE 

(Atra&ment D2) provldcd h fte Grarree to
IACMTA st'dl be used by rhe Gccoc for monitoriir! ad rcpo;urry prw.-

to IACMTA.

For modiffcetioor that affect the tenus of tlis FA, su(h_as ahanges to proiect firading;
rcope_or s&€dule, Grantee must obtain evidence of Gccoc cor,qrrllence to
modiEcations bcforc fuma[y roquestiog IACIvfIA for an ameudrneuit" thit FA in
writitrg.
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mP* rrE3ms
Meauruc R & Prrop C Funding A€fecment

koiect#: MR306.23IF1107
FA: #MOU.MR306.23

ATTACTIME}IT G
X)ND NEQUIREMENTS

fhe povfuions ofthis Attachmcnt I apply only ifand to the efrut sonre or all of the
Fuads are derirred fiom LAGMTA lssuia gouik or other debt, the inmegt oa which
is tax rcp for frdeml tar pruposcr adlot Build America Bonds es defncd in the
American Reinveshent ard Recovcry Act of 20D9 or similrr types oflbonds
(colledively, thc' Bords').

GRANISE doowlcdgcs that rome or all ofthe Furds Eay be derived trou Bondr,
the iuerest onu&t& fltax-exemptfrrr ftd€ml urpurpoeiorwith respectto which
HCIIfTA rcceivee a Federal sub,ridyfrr a pordmoftre imrest costdthe inrcstor
recelves a tax credit GRANltrE firrther adorowledges itu understrading that thc
proceeds ofthe Bonds are snrbiect to ccrtein ogoirg limitetions rtlafinE b the lse of
fte assets f,nanced or provided wift such-proceeds I'p*ioa cmE" or ,-proiuc
coapouents:) in thc trade or business ofany person or;ndty qther rhan 1'
govcrnmcntalorgnuizatiou (any ruch use by a person or entii othcrthan a

organizatim is rfu to as "Private Use"). dvab Use will include
any sah, tgse ol othg aryngem€o! pursuaat b Ehich e nongorernmental person or
mtity recelves a legal entifleocut of a Profect Comporelrt andako iacludes'certala
$ry€ments prrrsuanltox,hich a aongwenrmentrl persoa will operaE 06 'r'en,ge rProiect cnrnpoacnt Ea& mon&ly iwoice zubmitrd by GRANTEE b rdmb,us;
prior etrpeuditures (or to be received as aa adranm) *rait ptorlde inforrration
*8n{&-"9 ftc sPedfic Ploict Coss or Prolect Coniponents to whic} the fuods which
paythatinvoicewill be allocated ardwhetler therc is ormight be auy nmc ur.
asrociatedwiih strch Proicct Costs or Ploiect Components. Cnemnh wflL forthe
entire time over qrhich LACMfA's Bords-or oBrer debt renrains out*aading; (1)
notify and receiverAGMTA' s_a14noval pdor to entering ino any urauge.fri iti,A
will or might result in Prirate ure ard B1 maintrin r"cirdr, i*hdirc o-uai"i*
rccords from ontactott and subcontrr;br ls necessary, ofal elhdtious ofF;"d"
P P-i..t CoeE c ProiectC,ompolcnts and aay Private iJse of such ploiect C.orts or
ryoiect C.onpoaents in cufficicot detail to cmply ud estabtish compli"ro" *i&
sectiolr 141 of,the lntemal Ranslue coale of r9E6, as lueided (the ,,'codet, or
similarcode provfuion th€u ir ctrectad epplicable, as determiriedhfte r.lCura
in consulation wift itl boud cornsel

GRANTEE wfl aTigrate one or morc penons tLet will be rccporuible for
co-mpliance with the obligetions aescriEed in ftis AtachnentC aaa rctifi LACMTA
ofnrr:h dcsignatious.
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CITY OF COMMERCE
AGENDA REPORT

Item No. .|(lTO:

FROM:

Honorable City Council

City Administrator

SUBJECT: A Resolution Approving an Agreement with County of Los Angeles
Department of Animal Care and Control, and FY 2014-15 Service
Level Request

MEETING DATE: JULY 1,2014

RECOMMENDATION:

Approve the Resolution which will approve an Agreement with the County of Los Angeles
Department of Animal Care and Control, and the FY 2014-15 Service Level Request.

ANALYSIS:

The City of Commerce contracts with the County of Los Angeles Department of Animal
Care and Control to provide animal control services. The Agreement is approved every
five years and the fee schedule is renewed on a yearly basis.

ALTERNATIVES:

1. Approve the Resolution approving the Agreement, and FY 2014-15 Service Level
Request; and/or

2. Provide staff with further direction

FISCAL IMPACT:

The County of L.A. Department of Animal Care and Control fees are based on a "fee for
service" scale, as outlined in the fees document. The fees for FY 2014115 are $61,063
and were included as part of the City's Budget Process for Fiscal Year 2014115.

RELATIONSHIP TO STRATEGIC GOALS:

This matter is applicable to the following 2012 Strategic Goal: "Protect and Enhance the
Quality of Life in the City of Commerce."



Council Agenda Report - July l, 2014
Agreement County of LA AnimalCare & Conhol

Recommended by: Matthew C. Rodriguez, Director of Safety and Community Services

Reviewed by: Vilko Domic, Director of Finance

Approved As To Form: Eduardo Olivo, City Attorney

Respectfully Submitted: Jorge Rif5, City Administrator

ATTACHMENT:
1. Resolution
2. Agreement + Service Leve! Request

Agenda 2O'14-14 Agreement Animal Control

Page 2 of 2



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROV!NG AND ADOPTING CITY-COUNTY MUNICIPAL SERVICES
AGREEMENT WITH COUNTY OF LOS ANGELES DEPARTMENT OF ANIMAL CARE

AND CONTROL AND FY 2014-2015 SERVICE LEVEL REQUEST

WHEREAS, the City of Commerce has one full time Animal control officer and two part-

time officers on staff but engages the Los Angeles County Department of Animal
Control for housing, control and supplementary manpower; and

WHEREAS, the City is committed to providing its community with a safe environment
by minimizing the population of stray animals within the City's jurisdiction; and

WHEREAS, the existing Agreement with the Los Angeles County Department of Animal
Care and Control will expire on June 30,2014. A Service Level Request Agreement
must be signed on a yearly basis; and

WHEREAS, the new Agreement shall be effective July 1 ,2014 through June 30, 2019.

NOW, THEREFORE, THE CITY OF COMMERCE CIry COUNCIL HEREBY
RESOLVES, DECLARES AND DETERMINES AS FOLLOWS:

Section 1. The Agreement between the City of Commerce and the County of
Los Angeles Department of Animal Care and Control is hereby approved. The Mayor is
authorized to execute the Agreement for and on behalf of the City.

Section 2. The County of Los Angeles Department of Animal Care and Control
FY 2014-2015 Service Level Request, its cost to be based on a "fee for service" scale in
the amount of $61,063, is hereby approved; the level of services is consistent with the
amount approved by the City Council during its consideration of the 2014-2015 fiscal
year budget in June 2014.

Section 2.
PASSED, APPROVED AND ADOPTED this 1" dry of July 2014.

ATTEST: Tina Baca Del Rio, Mayor

Lena Shumway, City Clerk
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C]TY4OUNTY MUNICIPAL SERVICES AGREEMENT

COUNTY OF LOS ANGELES DEPARTMENT OFANIMAL CARE
AND CONTROL AND CITY OF COMMERCE

THIS AGREEMENT ls made by and between the COUNTY OF LOS ANGELES,
henlnafier refened b as Countyr, and th€ CITY OF COMMERCE, hereinafier rebred
to as City.

RECITALS

e. The City is deslrous of contnacflng with the County br the perbrmanoe of
anirnlcara and controlfunctions described herein by the County.

b. The Coun$ of Los Angeles ls agrceable to rendering such seMces on the
terms and condilions set forth in thb Agreement,

c. Such conbac-ts are authorized and prov'rled for by the provisions of
Section $A-ln and 56-3/4 ol he Chartor of lhe Coun$ of Los Angeles and
Sectlon 51300 et seq. of the Governrnent Code of thE Stab of Calibmla.

1.0 AGREEMENT TO PROVIDE SERVICES UNDER STATE AND LOCAL
STATUTES

1.1 The Courity agrees, through fie County Deparfnent of Animal Care and
Control, to provide general animal care and control services withln the
corporate limib of tte Ctty to the cxtent and in the manner hereinafier set
forth.

1.2 Except ag otherwise specifically set forth ln this Agreement, such services
shall only encompass duties and functions of the type ooming witrln the
Jurlsdiction of and customarily rendered by the County under he Charter
of the County and the Statutes of Ure State of Calibmh and under the
munhlpal codes of he City. The County will prwide seMces ln
accordance wih the provlslons of Title 10, Animals of the Los Angebs
County Code, and allanpndments thereto, except as othenrlse agreed ly
the partes in the attached SeMoe LevelRequest.

2.0 ADMINISTRATION OF PERSONNEL

2.1 The renditlon of the servlces performed by the County, the standads of
perfomance, the discipline of orfficers and stafr, and the matEls ilddent
to the performance of such seMoes and the contol of personne! so
employad shall remain wlth the County.

2.2 ln the event of a dispule betrrveen the partles to this contract as to he
extent of the duties and functions to be randered hereunder, or the

Page 2 of 8



2,3

2.4

minimum level or manner of performanoe of such servloe, tlrc Gtty shall be
consubd and a mutua! determlnation thereof shall be made by both the
County and the Cfi.

Wth regard to Sedlom 2.1 and 2.2,lhe County, in an unresolved dispute,
shall have flnal and oonclusive determinatlon as betrrveen the parties
hereto.

Al! Clty employees who work ln conJunction witr the County's Department
of Animal Care and Contml pursuant to hiB Agreement shall ramain
employees of the City and shall not luve any chlm or rlght b
employrnent cMl servlae probction, salary, or beneflb or claims of any
kird ftom the Gounty based on this Agreement. No City enptoyee as
such ehall beconre employees of the County unless by speclfic additional
agreement in the form of a rrcEor contract yuhlch must be conarnenily
adopted by the City and County. To the extent the County provHes the
Glty with animal licensing seMoes, City emplqTees or their agents shall
not perform any fundhn rclated b the lloenslng of anirnals, inchrding
collection of llcensa hes, penalties, or field enbrcernent Ees, ercept as
otherwise agreed to by the pailles in the attached Service Level Request
of other pfur unitbn agreement. Field enfurccmcnt fms wll only be
collected br seMces perbrmed by employees of tlre County of
Los Angeles Departnent of Animal Care and Control.

For the purpce of performing seMces and funcUons, punuant to this
Agreement and only fur the purpoce of giving officlal status to 0re
performance thereof, eyery County offccr and/or cmploycc engaged in
performing any cuch service and func-tion shall be deemed to be a
contracGd officer or amployee of the Clty rflhib perfonrdng such service
for the Clty, as long as the seMce is within the scope of thls Agreement
and in a municipalfunction.

The corilrastiqg City shall not be called upon to asEume any [abllity hrthe
direct payrncnt of any County Departnent of Anlrna! Care and Contnol
sahries, wages, or other compensation to any Gounty personnel
performlng seMces hereunder for said City. Frcept as hercin othenrise
specified, the City shall not be liable br compensation or indemnity to any
County employee or agent of the Counp for injury or sldrness arising out
of his/her employment as a contract employcc of the City.

As part of ib corplhnoe with all applicable larrrrs and regulations relating
to employee hlring, the Gounty agrees that lhe County Civi! SeMceo
Rules to which lt b sublect and which prohibit discdmination on thE basls
of non-merlt iaclors, shall fur purposes of this contract be read and
understood to prohiblt discrimination.

2.7
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3.0 DEPLOYMENT OF PERSONNEL

seMcel performed hereurder and specllically requested by the clty shall
be developed in conjunction with the county Department of Anhi care
and ConUol.

The cty agrges to cornplete a service Level Request form annually
(Attachrnent A) and the level of service to be provlded and oontract eu;
shallbe slgned and aulhorlzed by the Gity and the county Departnrnt of
Anirnal carc and controlor his/her designee and shall be atiailred to this
contrarl as an emendrnent.

fne-.ClU pay request a change in levcl of servi:e and complete an
additionalservice Level Requestfurm and submlt such form to ilri county
Depafinent of Animal care and contror. The revlsed renel of service t5
be provided and contact sum shall be signed and authorized by the city
and the Qounty Deparfnent Anirnal care and conbol or hls/her-deslgneA
and attached b this contact as an arnendmenl to the lewl of servlce and
the conhad sum.

The city ls not llmlbd to tlre foregoing services indicated, but may also
regues.t _any other s€rvlces ln the field of public sefuty, anirnal wcrCre, or
related fioHs wltlrln the lcgal power of the Dircctor of Anlmal care and
Contol to provUe.

4.0 PERFORMANCE OF CONTRACT

3.1

3.3

4.1 For he p_urpooB of performlng said functors, county shall fumlsh ard
supply all nooessary labor, supeMsion, equipment, oorr[nunlca$on
fiacilities, and supplies nooesBary to maintain the agreed levet of service lo
be rendored hereundcr.

Notwithstanding the furegoing, orc city may prcvlde additional lesouroes
furthe County to utilize ln performance of the services.

Notwlthstandlng the furegoing, it is mutually agreed that ln alt tnstances
wherc speclal supplbs, stationery, notices, forms, and ths like must be
issued ln the name of sakl city, the same shafi be supplled by the clty at
ib own cost and rxpcme.

4.2

5.0 INDEMNTFICATION

5.1 The parties hereto have executed an Assumption of Uabilig Agrcernent
?Pproved by the Board of Superuisors on December 27, 11i77,-and/or a
Joint lndeml{y Agreement approved by the Board of 

.supervisom 
on

October 8, 1991, iltd/or a revised Joint lndemnity Agreement approrred by
the Board of supervisom on August g, 1999. -whi;hevei'of 

these
doannrnb the City has signed later in tme is cunently in efiect and
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hereby made a part of and incorporated inlo thls Agreement as if set out in
fullhepln.

5.2 ln the event the Board of Supervlsors later apporr€s a reviscd Jolnt
lndemnity Agreement and the City executes fie revlsed agreement, the
subsequent agrcement as of its effec'tfve dete shall supersede the Joint
lndemnityAgreenrnt prcviously in efec't between the partles hereto.

6.0 TERM OF CONTRACT

Unless sooner terminated as provided for herein, this Agreement shall be
effective July 1, 2014, and shallremain in eftct untilJune 30,2019.

4t th" option of he Board of Supervisors and with the consent of the City
Councll, thlo Agraement may be reneurable br successive periods not to
exceed lfue years each.

7.0 RIGHT OF TERMIMTION

Elther party may terminate thb Agreement as of he first day of July of any
year upon notice in wrlUng to the othcr party of not less than 60 days prior
thereto.

Notwithstending any provblon herein to the contary, the Cily may
termlnatE thls Agreement upon notice in writlng to the County glven wlthln
60 days of rcceipt of hareunder, and in such an errent thls Agreement shall
terminate 60 calendar dap from thc dab of the Clty's notice to the
County.

T.!s {greement may be terminated at anyfirne, with or witrout cause, by
either party upon written notice given to the other party at least 1E0 dayi
bebre the date specifred fur such termination.

ln the event of a termination, each party shall fully discharge all obllgations
ored to the other party accrulng prlor to the date of such termination, and
each party shall be released lrom all ob![ations which nyould otherube
aocru€ suboeguent to the date of termination.

8.0 CONTRACT SUM

The city shall pay for the seMces provlded under the terms of thls service
agreement at the rate established by the County's Departnent of Anlmal
Care and Contnoland approved by the Auditor-Contolbr.

The rates lndicabd in the seMce Level Request brm shall be raadjusted
by the County annually efiectirre the first day of July each year to reflect
the cost of such servlce ln accordance with the polbies and procedures hr

6.1

7.1

7.2

7.3

7.4

8.1
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the determination of such rate as adopted by the County Board of
Supervisors.

8.3 The Clty shall be billed based on the serylce level provided wilhln the
panameters of the Service Level Request furm.

8.4 The cost of other seruiea mquested pursuant b tris Agreement and not
set forth ln $e Service Lewl Request form shall be determined by the
Gounty's Deparlment of Animal Care and Control and in accordance with
the polic-ies and procsdulas establishcd by the County Boerd of
Superulsors.

9.0 PAYMENT PROCEDURES

9.1 The County, through the Gounty of Los furgeles Departnrnt of Animal
Care and Control, shall render to sald City wtthln 15 days afbr the close of
each calendar month a sumrnarized lnvoice which corrors all servioes
performed during sald mno, and said clg shall pay GounU for att
undisputed amounts wihln 30 days after date of sald lnvoice.

9.2 lf such paynrcnt b not dcllvcred to the County office which b descrbed on
said involcc tlithln 60 days afier fie dab of the lnvoice, the Cornty ls
entitled to recover inErest thercm. For all dlrputed amounb, tre City
shall provlde County with rriflen notice of the dispute hcluding the involci
date, amount, and reasons for dispute withln 15 days after receipt of the
invoice. _The pailies shall msmoriallze the resolution of the dlspute ln
writlng. For any disputcd amounts, intercst shal accruc it paynrent f not
recaived within 80 dayt aflerthe dbpute resolution b menrorialized.

9.3 lnterest shatl be calculated at the rab of Beven percent (7%) annually or
arry portion thereof, calculated fiom the last day of the month in which the
services were performed, or in the case of dlsputed amounts, calcuhted
fiom the dab the resolutbn is memorhlized.

9.4 Notwlthstanding the provisions of Govemrnent Code Section 907, il such
payment ls not delivered to the County office which is descrlbed on sau
involce within 60 dap aller the dab of the lnvoice, or in the case of
dispubd amounlB, from the dab the resolution is memorlalized, tre
County may saUsff such indebtedrrcss, including intercst thereon, from
any funds of thg Ci$ on deposit wilh [re County without glvlng further
notlce to City of Gountfs lntenfion to do so.

1O.O ENTIREAGREEMENT

10.1 This Agreement and Attachmeni A hereto, constitute the compbb and
exclusive stiatements of 0re parties which supersedes all prcvious
agreernenb, vvritlen or oral, and all communicatlons between lhe parties
relatirg to the subJect matter hercof. All changes or anendments to thi3
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Agreement must be ln wrltlng and mutually executed by authorEed
personnel on behalf of the City and the County. The Direstor of Animal
Care and Conhol or his/her deslgneo is authorized by the Coun[ to
execub suppbmental agreements.
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CITY-COUNTY MUNICIPAL SERVICES AGR EEM ENT
COUNTY OF LOS ANGELES DEPARTMENT OF ANIMAL GARE

AND COI,ITROL AND CITY OF GOMMERGE

lN WITNESS WHEREOF, the Coung of Los Angeles Board of Supervlsors has
caused thls Agreement to be subecrlbed by its Chair and th€ Ctty has caused this
Agreernent to be subscribed on its behalf by lts authorized officer.

COUNTY OF LOs ANGELES

MARCIA MAYEDA
Director, AnimalCare and Control

CITY OF COMMERCE

ATTEST:
CiU of Commerce, Cfi Manager

DaE

By.

By

By.
CityAttomey

APPROVED AS TO FORM:

JOHN KRATTLI
County Counsel

Date

Bv--

City Clerk
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C ITY.COU NTY MUNICIPAL SERVICES AGREEMENT

COUNTY OF LOS ANGELES
DEPARTMENT OFANIMAT CARE A}.ID CONTROL

AND

THE CITY OF

COMMERCE

FY 201+15 SERVICE LEVEL REQUEST

Part 9ne: Billlnq tubs. for the eorlo4 Jqly 1. 2014. throuqh June 80. 20i€

KennelServices'
Dog and Cat per day $20.02
Other anlmals per day $ g.9S

Observatlon perday $Z4.Og

Dog lioense processkrg per license $ 2.4S

Dead anlmal disposalperanimal $12.94

Field SeMces per hour $ES.O2

AnlmalLlcense FieH Enforcemenl per hour $67.34

Liability Trust Fund (applied to Fletd servlces and Antmal Llcense
Fbld Enfiorcement hourly amounts only) 4%

HOAr05$Et.t
City of Commerce
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Part Two: Annual/Amended Servlce ReouoGt Aporoval

Authorized Represe ntative
(Printed Name)

Authorized Signature
(Slgnature)

Date

Title Telephone Number

Paft Thrte: Annual Serulce.tevel

Standard Shclter Services:

Full Servlce - All animals acquircd in fre fieH, within the boundades of the C'lty or
determined to haw odginated wlthln lhe boundarles of the Crty, may be lmpounded at a
County anlmal care center. lmpounded anirnals will be vaccinated and prwirled
medica! care, bod, and shelbr. The anlmals plcture wll generally be posted on he
Departnenfs webslb to asslst resldents ln reclalmfrg a lost or misslng pet Resldents
may abo vbit he associated animal carc center lo flnd their lost or missing pet The
hours of opcration of each antnal care center are scheduled at the discrction of the
Departnent. See Part One for the ecaoclabd rhelter sawlccc billing ratEo.
Prlmary animd cerc centsf: (DownevAnlma!,Crre Centerl

'The Department shall take rcasonable actirn lo shelter all anirnals at ffris location.
There may be cilcumstrancee in whlch the Departnent mu6t shelter animals at an
alternab location. ln general, such shelEring shatl be temporary and anlmals ehall
subsequently be transGrred to the primary animalcare ccnbr.

Contsast clties are charged for the first frrre days of care for animals lmpounded within
the city's Jurisdlc'tion. lf an animal leaves our care earlier for any reason, citles M[ be
charged based upon the actuat nurber of days (14). lf an anirnal is redeemed, the
redemption fues oollected from owners willbe credited to the dty up to the mrimum
number of days hat would othemise be bllled. The County assurnes liability and
disposlUon of these anlmals afier five days wlth the exception of animab held as a psult
of a seizure or criminal casa, abandoned animah, observation animals (quarantlne),
potenthly dangerous or vicious dogs, and mtum b owner animals.

HoAt05$e1.1
Glty of Commerce
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Below are the kennel seMces maximum number of days billed and flre descriptibn:

HOA 10583fi1.1

City of Commerce
Pegc 3 oI E

'Kennel Serulces tlacription Maximum number
of daye bllled

Kennel Sewicea: Stray or relinguiched animels. 5 days

Prlvala Vcbrlnarian: lf the owner is unable to be located
and $e injury or oondition b lib threatening and the sccne of
the incldent b not in the viclnily of a County anirnal care
oenEr, or if the medical shfi at he animal care csnter ere not
available, the animal wil! be taken to the nearest private
contract veterlnarian. Citles will be charged fur the pdvate
co ntractcd vetcfi n arian vislt.

5 days

Ohservatlon Anlmale: Animal blte Urat ceue€s any
penetration of the skkr by tee$ which requiree a bite report be
taken and the anttralquaranUned. The animal will be placcd
ln quaranthe confinement and obsenred for En (10) days
minimum from the datE of the blte at the disc.refion of tre
Departnent of Veterinary Publlc Heatth.

10 dap

Refurn to Oryner Antmrl: The owner or person entilled to
the custody of any anlmal inpounded can redeem such
animal by paylng lrnpound and boarding fees accruing up to
the tlme of such redemption.

10 days

Abandoned Anlmab: Hold at least frfteen (10) calendar
days; determlne whether the owner had an agreement with
someone to cars fur the anirnal in thcir absence, post a Fom
5E (Notice of lmpoundment) at the premises for lhe owncr if
they relurn, and mail a regisbred or certlied letter to the last
addrcss

15 days

Speclal lntake: Confscated, Court Case, Pollce Request,
OwnerAnested, Potentially Dangercus or Viclous Dog Untimited days



Fleld Servlccc:

The Gounty wfll provide the servles set forth below in accordance with the provisions of
the Los Angeles County Code, Title 10 - Animalq and all rynandnpnts, except as
otherwbe agreed to by the parties ln thie SeMce Leve! Requcst.

E Standad Servlce Phn - lncUdes answering calls for servhe (24 hours per day,
daily); dlspatching or assigning fieH stafi; and perbrmance of dutiee ln the field
breed on prlorily. location, and availabiffty of staff

I r-iriuc standard seMca Plan: topn- **.^(r^-rn) o"l 
^V;T-)*1r,uo Daily between lhe hours "t- (a.m./p.m.) and 

- 
(a.mJp.m.)

o Weekend days and holdays
! Emergency Services -As needed
o Humane lnvestlgafrons and Prcserution - As needed

Regular Bushess contac't lnfonnation:
Deparhrent i,lame: meft< rc Sareat L+ur..,-

't{)Telephone:
Address:

Outreach and Eniorclil,nent SeMceS:

Coun$ will enforce the ftes set fudh|n Los Angeles County Code Section 10.90.010 et
seq. unless th" cily proviles an ailemab rue sctrcoula apprwed by ure city and
provHed to the Coung.

Anlmal Llcense Field Enforoement

Lioense Enforcement SeMces - Provides for dedicated staff to perform lbsnse
enforcement activilies (bsuhg ncw licenses, license reneurals, collectng dellnquenry
charges and oherhes) ln he freld.

tr Authorized Animal License Enforcement Servhes

o County and City shall subsequently agree to the time and scope of thb
service.

H. f.fo Animat Lhense Enfuroement Services' . Note: All license enforcement rcvenue colbcted will be contributed
toward offsetting the cosi of services

HOAr@Ar2.l
Crty of Commerce
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Animal F.Ecilitv Licensino

Animal Facility Licensing Servlces - Provides br dedicated stafi to perbrm anlmal
facili$ inspection and licensing to any lot, building, strudure, enclosure, or prenlses for
any animal related buslness or oqanization whhh is reguircd to be licensed. The
animal faclltty licensing staff lnspecb animal related faciftths annually and when
otherwbe neoessary. to ensurc the health and saEty of the publlc and animals.
Businesses are pmvided a letter grade based on the results of the lnspectbn. Animal
fadlity lbenses are generally valid for one year from the dab of bsue. The Department
will lnsped anlrnalfaci[Ses and arry reyenues collected will offeet serv'res.

tr Anirnal Facillty Llcenslng

o Llcensing and lnspec{ion/Grading Services

V t'lo Anlmal Facility Licensing

Clinftdsl

ln addition to the vacclnation and licenslng services proviled in all County Animal Care
Centers, the city may rcqueEt thc folloring addilional services in its jurbdiction by
checklng the applicable bor(es):

E Request County to provide or arange for vaccination clinlc(s) in its
jurisdiction;

O lf a vacdnaton cllnl(s) h/are requested by chedrlng the box abovc, the
Ci$ also requests County to provUe personnel to license animals during
the vaccination clinic.

tEA.r05E:m"1
City of Commerce
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Part Four: Llcense lnfiormation (required If the D?partmsnt manao* Cltv
llcenslngl

@:
Lkrnee renewal notoes arc mailed or tranemitted to the anlmal owner of record, the
renewal and payment b received and proceseed annually on a fue per license basis.
Liocnscs will be required befom an animal will be relcasad to a resident of a City
participating in the Standard Licensing Servbes program. Feos from licenses collec{ed
will be credited to the Gltymonthly ln anears.

't City has adoptod the license bes outllned in Trtle 10 of the Los Angeles County
Code

Altered Dog

Unaltered Dog

Seniof Dog

$ .,20.00 Alterad Cat

S 60.00 Unelbrcd Cat

s 5.00

$ 10.00

3 7:50 'Senbr age b deftred as 60 years.

Dellnquency Charge S Eoual toAmount of License

Delinquency Charge applies afier: -lQ-dgltr
Field Enforcement Fee S 40.00 (icenslng inltiated in the field)

City has adophd thefollowing llcerrse fees:

Altrered Dog

Unaltercd Dog

Seniof Dog

$

i {Po Arered cat

W Unatteredcat

Seniof Cat

,-tt
$_^r/n
$ nt I,a-;1.*.

I

'senior age is defined ar b} yearE.

Delinquency Charge g-
Delinquency Charge applies a0pn _ days.

Field Enforcerpnt Fee $-g-ficensing initiated in tre fleld)

Cunent ficensefees adopted bythe City on fuPk^Ler 27 ,2o c3-.

IJ No AnimalLicensing Seruices

ll(Yr1O5fil(It.1
City of Commerca
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@:
Tho City may eloct to contrlbute $5.00 per altered and unaltepd dog licenses to he
Spay/Neubr Trust Fund. The Spay/Irleuter Trust Fund wil! allov the Departnont to ofier
a low cost spay/neuter program for the CMs resHents who wM to have their pets
spayed or neutered but cannot afford the surgery. Once rEsidents arc qualified,
Department staffwill work wlth shelter clinhs as well as mobile clinics to assist qualifled
resldents in obtaining spay/neubr servlces in an arca near them. lndlcate prcfierence by
checking one of the following boxes;

tr Participate in the mandatory Spay/Neuter Trust Fund

X ruo participation h fie mandatory SpayNeuterTrust Fund

The Clty hereby agrees to the enbrcement of Tttle 10 as lndhaGd below. Check one of
the folloring $xes regardlng TiUe 10 Enturcement.

d t,,, agree to the enforcement of Title 10 with no exceptlons

tr Cl$ agrees to the enforcement of Tltle 10 with the folbwlng exceptlon(s):

HOAilXilim.1
Clty of Cormerce
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Ecsergs:

Upon reasonable noti@, the Departnent shall make avaihble to authodzed
reprasenhtfues of Clty of Commerce, for enmlnation, audil, excerpt, oopy, or
transcripton, any pertinent transactbn, activity, or other record relating to thb
Agreement. The Clty of Commercc shallensuru such pcords arc handled in a manner
conslstentwlth all applhable prlvacy laws and all rchted to publlc re@rds, includlng, but
not llmibd to the Public Records Ad (Gorcmmenl Code S 6250 et. seq.).

lart $ilr; Gontact lrltprmation

L*ru flrs-(, PrLl,,, soro, /la'nc,4 e{
-" rt ,-^^"rr* **,

. - An lte-+ve-, Cs-_. io o{:D - _ -
Telephone: @)W
Alt. relephone: @ I A3-?' I 1 *g
Email: la*r*,+@Ct-(Imwiw-. Cr-,u5

Altemate Contact

Name: /4*rT E.dB,6uc* Dre<ctc>R-
Address:

-

C'i'tt 
'metL 

( Cu 
-

rerephone: Ltq <47 -'+/0o
Alr Telephone: ri4't ?-l lo* 167 0,

E-ma1: lv\rrrf t@ c\, (pnwrcrce . C<.U 5_

Vl,tr FY 2tl+1t S.rrlc. rry.a R.qrr DR

HOA105tiE.1
Clty of Commerce

Primary Contac{

Name:

AddrEss:
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Attachrnent B

Los AngeJes County
Department of Anlmal Gare and Gontrol

Deecrlpdon of Serulcea Provlded

Field Seruices

Resources dedlcated to providing quality animal care services ln $e fieH.
ActMties involve field officers perfoming a variety ol taeks u0llzlng approprlaE
equiprnent. These tasks lndude:

r lmmedhte response to vlcious/dangerous animals that pose a public
sahty threat;

r Capfurc and lmpoundment of stny domestic animals;
. lmpoun&nent of animals surrendercd by their owners;
. Rerpyalof dead animals from public and prlvate property;
o Enfonrement of all anlnal rclaEd odftrances and Stab lavus lncluding

leash laur, animal crueity hrvs, dangerousAricious dog enforcenrent, and
the keeping of wild or exotic anirnals;

o lnvestigate Potentialy Dangemus and Mcious Dog cases; prGpare
approprlate pettions; and conduc't adminisEetive hearlngs, consistent with
etate and county lanrc;

o Rescue of ill, injured or abused animals;
r EnforemEnt of anlmal nuisance cornplainb such as barking dogs and

leash hwvlolabrs;
r Assist local hrru enforcernenl with thalr caaes when animals are lnvolved,

such as the seMce of search vyanants and impounding anirnals belonglng
to persons taken lnb custody;

. Emergency response to fires, earttquakes, lloods ard other natural or
manmade disasters to rescte anirnah from harm;. Maintain 24 hour dtspabh and call cenEr to receive calb lor seMce and
dispatctr them to officers fur lield response; and



ShElbr Services

RepresenG acrulces dedicated to provkling a comfortable and safe environment
to sholter anlmals. Shelter services include:

o Provfuiing food, waler, shetter medicat care for impounded animals;
. Holding stay anlmals and attempting h reunite them with their owners;
. Finding naw adoflive homes for domestic anlmals;
r Worlring with wildllfe rehabllltatorc to rescue slck and lnfurcd wlldlifie;

' ProvHing emergency shelbfing b animals disphced by wildfires or olher
dbastens;

o Spay and neuler services for al! dogs and cats purcuant to Stab hw
. Perbrming surgeries to make anlmals more adoptable
o EuthanElng sick, injured, dangerous, Eralor un<dopted animals;
. Quarantlne and observalion of anlrnab for rabies;
o File annual reports to the State of Callfomla as requircd by law;

' Disposol of dead animals;
. Malntaln website of lost and sunsnderad animab so otilnerB may locab

their lost anirnals and potentlal adopters may find a new pet; and
r Malntah rcgular hours of operation forthe publh.

Llcenslng

Represents resouroas for prcvldlng the lssuance and processlrq of lienses. Thls
functon lncludes:

. lssuance of anlrnal lloenses to animals thal haw bean vaccinated agnlnst
rables;

o Processlng lhense applications, payments, and lnbrmation changes;
. lssuing llcenee renewal noUoes;
o Assessing and collecting fees, penalties and other flnancial rcmitbnces;

and
o Maintenance of animal licensing database

Anlmal Licenslno Flcld Enforccnrnt

RepresenE servlces dedlcated to providing field enfortement for animal llcense
compliance. This program includes:

. Neighborhood field enbrcenrent of animal llcensing and other StaE and
local laws and ordinancss;

. lssulng citatlons to vlohtors of anlmal llcenslrq ordlnances; ando Colbctlng lhense ravenue



Business Licensino

Represents the process to issue and enforce [csns6s provided to prfuate
businesses involved in regulated activlties related to animals. This progrEm
indudes:

o Annually inspect and license animal facililies such as pet shops, breeders,
animal nrenageries, grcoming parlors and allother placee wherc anlmals
are malntained for profit or buslness adivl[es; andr lssue grades to facifities, similar to the Los Angetes County Publlc Health
DeparUnenfs Restaurant Grading System

Vaccinalion and Microchip Clinics

Represenk resouroes to prwide yaccines and microchips, including:

. Provide low cost vacclnations and microcirips:o Staffwith rnedlcal penonnel and necessery support stafi;r Assistiurisdir*ions ln promotng communig based clinlcs;andr Provirle rcgular cllnlcs at eadr Los Argelee county Animalshe[er
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CITY OF COMMERCE
AGENDA REPORT

Item No.-1|-LTO:

FROM:

SUBJECT:

HONORABLE CITY COUNCIL

CIry ADMINISTRATOR

A RESOLUTION OF THE CIry COUNCIL OF THE C]ry OF
COMMERCE, CALIFORNIA, APPROVING A RETAINER
AGREEMENT BETWEEN THE Clry OF COMMERCE AND THE
LAW OFFICES OF BURHENN & GEST REGARDING STATE
MANDATES IMPOSED BY THE 2012 LOS ANGELES COUNTY
MUNICIPAL STORMWATER PERM IT

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Adopt the^Resolution approvilg_a retainer agreement between the City of Commerce and
the Law Offices of Burhenn & Gest regarding State Mandates imposild by the 2012 Los
Angeles County Municipal Stormwater Permit, and assign the num6er next in order.

BACKGROUND:

The City of Commerce and several other cities currently have pending before the
California Supreme Court a claim seeking reimbursement for the trash receptacle and
inspection obligations imposed under the 2001 Los Angeles Municipal County Stormwater
Permit. The purpose of that litigation is to set the precedent that the cities are entitled to
reimbursement for unfunded state mandates imposed by the Regional Water Quality
Control Board (the "Board") under municipal stormwater permits. The cities are jointly
represented by the Law Firm of Burhenn & Gest.

The 2012 Los Angeles County Municipal Stormwater Permit (the "2012 Permit") is
considered to be a new order, and thus a new test claim must be submitted for the
obligations imposed by it. Other cities have requested that Burhenn & Gest represent
them jointly before the Commission on State Mandates to seek reimbursement for the
costs they have incurred with regard to the 2012 Permit. The Law Firm has proposed a
retainer agreement that will provide for an equal sharing of costs for services that are
common to all cities.

City staff and the City Attorney recommend that the City of Commerce also retain the Law
Firm of Burhenn & Gest to represent the City before the Commission on State Mandates in
connection with reimbursement for the costs incurred with regard to the 2012 Permit.
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ANALYSIS:

The Burhenn & Gest Law Firm will charge $295 per hour for partners, $250 per hour for
associates and $95 per hour for legal assistants. Six cities, including the City of
Commerce, are expected to participate in the filing of the test claim and will share the legal
costs for the matter. The cost of filing and pursuing the test claim through the
administrative test claim process is estimated to be $75,000 collectively for all of the
participating cities. After filing the claim, however, the matter may be stayed, pending the
completion of the Supreme Court proceedings. Thus, it is estimated that, for the six cities
involved, the initial cost will be collectively $30,000 to file the test claim.

ALTERNATIVES:

1. Approve staff recommendation

2. Reject staff recommendation

3. Provide staff with further direction

FISCAL IMPAGT:

The cost of filing and pursuing the test claim is estimated to be $75,000 collectively for all
of the participating cities. lf six cities participate in the matter, the City of Commerce's
share of the cost will be $12,500. Staff will bring this back at mid-year as a cleanup item
with a proper appropriation request.

RELATIONSHIP TO STRATEGIC GOALS:

The issue before the Council is applicable to the following Council's strategic goal:
"Develop a tangible environmental mitigation plan" as identified in the 2012 Strategic Plan.

Respectfully submitted by: Jorge Rifa, City Administrator
Approved by: Maryam Babaki, Director of Public Works and Development Services
Prepared by: Eddie Olivo, City Attorney
Reviewed by: Vilko Domic, Finance Director
Approved as to form by: Eduardo Olivo, City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROVING AND ADOPTING CIry-COUNTY MUNICIPAL SERVICES
AGREEMENT WITH COUNTY OF LOS ANGELES DEPARTMENT OF ANIMAL CARE

AND CONTROL AND FY 2014-2015 SERVICE LEVEL REQUEST

WHEREAS, the City of Commerce has one full time Animal control officer and two part-
time officers on staff but engages the Los Angeles County Department of Animal
Controlfor housing, control and supplementary manpower; and

WHEREAS, the City is committed to providing its community with a safe environment
by minimizing the population of stray animals within the City's jurisdiction; and

WHEREAS, the existing Agreement with the Los Angeles County Department of Animal
Care and Control will expire on June 30,2014. A Service Level Request Agreement
must be signed on a yearly basis; and

WHEREAS, the new Agreement shall be effective July 1 ,2014 through June 30, 2019.

NOW, THEREFORE, THE CITY OF COMMERCE CITY COUNCIL HEREBY
RESOLVES, DECLARES AND DETERMINES AS FOLLOWS:

Section 1. The Agreement between the City of Commerce and the County of
Los Angeles Department of Animal Care and Control is hereby approved. The Mayor is
authorized to execute the Agreement for and on behalf of the City.

Section 2. The County of Los Angeles Department of Animal Care and Control
FY 2014-2015 Service Level Request, its cost to be based on a "fee for service" scale in
the amount of $61,063, is hereby approved; the level of services is consistent with the
amount approved by the City Council during its consideration of the 2014-2015 fiscal
year budget in June 2014.

Section 2.
PASSED, APPROVED AND ADOPTED this 1't day of Juty 2014.

ATTEST: Tina Baca Del Rio, Mayor

Lena Shumway, City Clerk



BunnENN & Grsi rrp
624 Sourn GneNo AVENUE

Sunr 2200
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Wnrrn's Drnecr NUMBER

.213l' 6294787
WRrER's E-uert AooRrss

hgesl@burhen ngesl.com

June 20, 2014

Jorge Rifa
City Administrator
City of Commerce
2535 Commerce Way
Commerce, CA 90040

Re; Proceedings Before the Commission on State Mandates For Recovery
of Costs Imposed By the 2012 Los Angeles County Municipal
Stormwater Permil

Dear Mr. Rifa:

Thank you very much for deciding to retain Burhenn & Gest LLP ('Burhenn &
Gest"). This letter will formalize the City of Commerce's engagement of Burhenn &
Gest and set forth the terms of that engagement. tf the terms set forth below are
acceptable, please sign the original of this letter and retum it to my attention.

l. Client $cope of Representation. The client in this matter will be the City
of Commerce (the *City"). Burhenn & Gest will advise the City in connection with, and
the scope of Burhenn & Gest's engagement and duties will relate solely to, the
representation of the City before the Commission on State Mandates regarding
reimbursement for the cost of certain obligations imposed by the Los Angeles County
Municipal Stormwater Permit adopted by the Los Angeles Regional Water Quality
Control Board in November,}}lZ. The City may limit or expand the scope of this
representation from time to time, provided that Burhenn & Gest must agree to any
substantial expansion.

2. Term of Eneagement. The City's engagement of Burhenn & Gest shall
commence upon the City's execution and return of this letter. Either the City or Burhenn
& Gest may terminate this engagement at any time for any reason by written notice,
subject on Burhenn & Gest's part to the applicable rules of professional responsibility. In
the event that Burhenn & Gest terminates the engagement, Burhenn & Gest will take
such steps as are reasonably practicable to protect the City's interests in the above matter.



BuRneNn & Gesr u-p

Jorge Rifa
City Attomey
June 20.2014
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Unless previously terminated, Burhenn & Gest's representation of the City will
terminate upon Burhenn & Gest sending its final statement for services rendered.
Following such termination, any otherwise nonpublic information that the City may have
supplied to Burhenn & Gest, which is retained by it, will be kept confidential in
accordance with applicable rules of professional responsibility. If, upon such
termination, the City wishes to have any documents delivered to it, the City shall advise
Burhenn & Gest within ten days. Othenuise, all such documents will be transferred to the
person responsible for administering Burhenn & Gest's record retention program. For
various reasons, including the minimization of storage, Burhenn & Gest reserves the right
to destroy or otherwise dispose of any such documents retained by it.

The City is engaging Burhenn & Gest to provide legal services in connection with
the above referenced matter. After the completion of this matter, changes may occur in
the applicable laws or regulations that could have an impact upon the City's future rights
and liabilities. Unless the City actually engages Burhenn & Gest after the completion of
this matter to provide additional advice on issues arising from them, Burhenn & Gest has
no continuing obligation to advise the City with respect to future legal developments.

3. Fees and Exnenses. Burhenn & Gest's fees will be based on the billing
rate for each attorney and legal assistant devoting time to this matter. Burhenn & Cest's
billing rate for partners is presently $495 per hou. Time devoted by associates is
charged at S250 an hour and time devoted by legal assistants is charged at $95 per hour.
For the purpose of this proceeding, it is agreed that the billing rate for partners charged to
the City in this matter will be only $295 per hour. Howard Gest and David Burhenn,
partners in the firm, will be chiefly responsible for representing the City in this matter,
although other attomeys may assist from time to time.

Other cities have also requested that Burhenn & Gest represent them before the
Commission on State Mandates to seek reimbursement for the costs they have incurred
with regard to the 2012 Los Angeles County Municipal Stormwater Permit. Services that
are cortmon to all clients represented by this office will be divided equally amongst the
clients. Services that are unique to the City may be billed solely to it.

Burhenn & Gest will include on its statements charges for performing services
such as photocopying, messenger and delivery service, travel, long-distance telephone,
facsimile, and search and filing fees. Fees and expenses of others (such as consultants,
appraisers, and local counsel) generally will not be paid by Burhenn & Gest, but will be
billed directly to the City. The City agrees that Burhenn & Gest's statements are due
upon receipt and will be paid within 30 days thereafter.
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4. Conflicts. Burhenn & Gest has multiple clients. Although Burhenn &
Gest hopes it never happens, it is possible that an adverse relationship (including
litigation) could develop in the future between the City and one of Burhenn & Gest's
other clients. If Burhenn & Gest is not representing the City in that future matter and that
future matter is not substantially related to Burhenn & Gest's representation of the City in
the above referenced matter, the City agrees that Burhenn & Gest may represent the other
client. (In its engagement letters with its other clients, Burhenn & Gest has asked for
similar agreements to presewe Burhenn & Gest's ability to represent you.)

As set forth above, other cities have requested Burhenn & Gest to represent
them before the Commission on State Mandates with respect to their claims for
reimbursement for costs incurred in complying with the 2012 Los Angeles County
Municipal Stormwater Permit. Burhenn & Gest has also represented and continues to
represent the County of Los Angeles and six cities with respect to the County's and those
six cities' claims for reimbursement arising from the industrial inspections and the
installation of trash receptacles under the 2001 Lns Angeles County Municipal
Stormwater Permit.

The City has also been specifically advised that Burhenn & Gest has represented
and continues to represent the County of Los Angeles and the Los Angeles County Flood
Control District with respect to water quality issues in the Los Angeles Basin, such as
proceedings regarding the adoption of the 2012 permit, stormwater permit compliance,
total maximum daily load compliance and water quality in the Los Angeles basin,
including the Los Angeles River watershed.

It is possible that the interests of the City and the interests of the other cities
could become adverse with respect to the proceedings before the Commission and these
other matters. It is also possible that the interests of the City and the interests of the
County of Los Angeles or the Los Angeles Flood Control District could become adverse
with respect to the matters in which Burhenn & Gest represents the County or Flood
Control District. The City specifically acknowledges this potential and agrees that the
City waives any conflict of interest or potential conflict of interest that could arise from
Burhenn & Gest's representation of any other city or the County of Los Angeles with
respect to these matters, including water quality in the Los Angeles River watershed, now
and in the future, unless Burhenn & Gest has acguired confidential information of the
City that would preclude Burhenn & Gest from proceeding. Other clients of Burhenn &
Gest are providing the same waiver with respect to the City of Commerce.

+t{.
Once again, Burhenn & Gest is pleased to have this opportunity to work with you.

If you have any questions or comments during the course of this representation, please
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call me at (213) 688-7715.

Very truly yours,

y't-..fn
-'/"4':-:''.""/z*Cr*

Howard Gest

HDG:da

cc: Eduardo Olivio, Esq.

AGREED TO AND ACCEPTED ON BEHALF
OF THE CITY OF COMMERCE

Name:
Title:



CITY OF COMMERCE
AGENDA REPORT

Item No.laTO:

FROM:

SUBJEGT:

HONORABLE CITY COUNCIL

ClTY ADMINISTRATOR

A RESOLUTION OF THE CITY COUNCIL OF THE CIry OF
COMMERCE, CALIFORNIA, APPROVING A PROFESSIONAL
SERV]CES AGREEMENT WITH PUMPMAN INC. TO PERFORM
STORM DRAIN PUMP STATION MAINTENANCE, REPAIRS AND
ASSESSMENT AT FOUR PUMP STATION LOCATIONS IN THE
CITY OF COMMERCE

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Consider approval and adoption of a resolution approving a Professional Services
Agreement with PumpMan lnc. to perform storm drain pump station maintenance,
repairs and assessment at four pump station locations in the City of Commerce, and
assign the number next in order.

BACKGROUND:

Storm Drain Pump Stations collect, convey, and discharge storm water flowing within and
along the right-of-way of transportation systems. These stations are necessary for the
removal of storm water from sections of highway where gravity drainage is not possible or
practical.

On October 17th,2013, consultants conducted a preliminary site investigation to assess
conditions of the 4 pump stations located in the City of Commerce. These pump stations
are located at (1) Atlantic Avenue (railroad underpass, south of Sheila Avenue); (2)
Eastern Avenue (railroad underpass, south of Commerce Way); (3) Garfield Avenue
(railroad underpass, south of Feguson Drive; Washington Boulevard and Telegraph Road
(freeway underpass). lt was determined that the initial maintenance of the pump stations
is necessary to avoid heavy flooding during the rainy season.

On December 3, 2013, City Council approved the RFP to perform storm drain pump
station maintenance, repairs and assessment at four pump station locations in the
City of Commerce. Council also authorized the Public Works and Development Services
Department to proceed with the issuance of a Request for Proposals (RFP), advertise for
proposals, and designate March 25,2014, as the proposals due date.
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ANALYS!S:

On March 25,2014, two proposals for storm drain pump station maintenance, repairs and
assessment were received from the following companies:

Contractor Name
CA

2. PumpMan lnc., Baldwin Park, CA

The selected firm will be responsible for storm drain pump station maintenance, repairs
and assessment.

Staff reviewed all proposals. Proposals were evaluated on completeness of proposal,
compliance with the RFP format, project understanding, relevant experience and
knowledge in public agency procedures and requirements. When comparing the two
proposals that were received PumpMan lnc's proposal had greater efficiencies at
managing the annual cost. The other respondent's approach was an hourly billing rate.

Based on the criteria listed above, staff recommends that the City Council approve an
agreement with PumpMan lnc. to perform storm drain pump station maintenance, repairs
and assessment at four pump station locations in the City of Commerce, in the amount of
$109,318.00.

ALTERNATIVES:

1. Approves staff recommendation

2. Reject staff recommendation

3. Provide staff with further direction

FISCAL IMPACT:

This activity can be carried out at this time without additional impact on the current
operating budget, as funding for this activity has been approved and included in the FY
201412015 General Fund Operating budget. The amount of $76,500 was approved
($44,000 for repair work & $32,500 for one-half year related to maintenance)

RELATIONSHIP TO STRATEGIC GOALS:

The issue before the Council is applicable to the following Council's strategic goal:
" lmprove and maintain infrastructure and beautify our community" as identified in the 2012
Strategic Plan.
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Recommended by:

Maryam Babaki
Director
Public Works and Development Services r

Reviewed by:

Vilko Domic
Finance Director

Respectfully submitted,

Jorge Rifa
City Administrator

Approved as to form:

Eduardo Olivo
City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CIry COUNCIL OF THE CITY OF COMMERCE, CALIFORNIA,
APPROVING THE PROFESSIONAL SERVICES AGREEMENT WITH PUMPMAN INC., OF

BALDWIN PARK, CALIFORNIA,TO PERFORM STORM DRA!N PUMP STATION
MAINTENANCE, REPAIRS AND ASSESSMENT AT FOUR PUMP STATION LOCATIONS

IN THE CITY OF COMMERCE

WHEREAS, on December 3,2013, City Council approved the RFP to perform
storm drain pump station maintenance, repairs and assessment at four pump station
locations in the City of Commerce; and

WHEREAS, on March 25,2014, in accordance with the Request for Proposals,
two proposals were received by the Public Works and Development Services Department;
and

WHEREAS, after careful examination, evaluation of all proposals received and
reference checks, City staff determined that PumpMan lnc. of Baldwin Park, California, is the
most responsible bidder.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. A11 proposals received are hereby rejected except the proposal of
PumpMan lnc. The Professional Services Agreement between the City and PumpMan lnc.
is hereby approved. The Mayor is hereby authorized to execute the Agreement for an on
behalf of the City.

PASSED, APPROVED AND ADOPTED this _ day of

ATTEST:

2014.

Lena Shumway
City Clerk

Tina Baca Del Rio, Mayor



Pun
PUMP SYSTEM SPEGIALIST$TI,I

CITY OF COMMERCE

Proposal for Consultant to perform storm drain

pump station maintenance, repairs and

assessrnent at four purnp station locations in

the city of Commerce.

"lnitinl cleaning, operdtionol check dnd assess ment

Ior {4J starm drdin underpsss pump systems"

Msrch 25,2074



srl*,PUW*
PUMP SYSTEM SPECIALISTS'U

Maruh 24,2014

5020 Bleecker Street
Ealdwin Park, CA 91706

Tel (626) 93s-0300
Fax {626) 939-0346

info@pumpman,com
www.pumpman.corn

Mr, Selim Bouhamidi
Publio Works and Development Services
2535 Commerce Way
Cornmerce CA 90040

Attn: Public Works/ Developmenl $ervices

Re: Proposalfor: "lnlfal cleaningn operatlonal check andAssessmeat" Ior (4) storm draln
nnderpass pump sysfoms {Atlantic Are .S, of Sfre/ra Easfern Ave S. of Commerce Wy, Gaffield Ave
S. of Ferguson, Washingtan Blvd @Talegraph)

PROPOSALI SCOPE OF SERVICES

1. Provide Traffic Plan indicating proposed method & equipm+nt to be utilized for singte lane closures
while perforrning work, Set up Traffic control equipment prior to commencernent of any work.

2. Provide Confined Space Entries with Certified Personnel using proper procedures & equipment as
required by O$HA and localauthorities to perform work within pump pits, Atmospheric conditions will
be tested prior to entry and continuously wfrile work is being performed. Assess urhether Confined
$paca should be classified as'Permit required".

3. Test and Inspect control systems for proper operation, including;
a) - Check & log voltages & amperages of each leg, static & under load.
b) - Test level control end alternating circuitu for proper operation.
c) - Test Alarm functions (audible & visual).
d) - Test & verify operation & condition of disconnects.
e) - lnspecl wiring snd enclosures for any degradation.
0 - Tighten all electrical connections

g) - Test eeal-fail circuits (Submarslbles)
h| - Use thermal imaging camera to check for any electrical hot spots.
i) - Check pilot lights for illumination.

4. Test & inspect operatlon of pumps, including:
a) - Gheck & log voltages & amperages under toad
b) - lnspect for vibrations under load.
c) - Meg-Ohm teet motors to check integrity ol stators, log all readings,
d) - lnspect seals for leakage (Dry pits)
e) - lnspect power & sensor cables for damage (Submersibles)
f) - lnspect power connections in motor junction boxes for loose or burnt wiring (Dry pits)

g) - Use lhermal imaging carnera to check motor & bearings for any excessive l€mperatures.



s#-#--PuWn
PUMP SYSTEM SPECIALISTS'U

5020 Bleecker Sireei
Baldwin Park, CA 01706

Tel(626) 9394300
Fax (626) 9394346

info@pumpman.com
www.pumpman,corll

h) - Lubricate & top-off motor & line-shafl oilers, Grease molor bearings ifi as applicable

i) - Lsg elapsed time meter (ETM) readings if/ as applicable.

5. Test & inspect Ladders, catwalks, railings etc. for demage and/ or conosion.

6. lnspect piping & supports for corrosion & leakage.

7. Test & inspec't check and isolation valves, verify they are holding. Exercise isolation valves.

8. Test & inspect vault Fans & lighting,

L Sweep/ clean dry vault, remove any debris,

10. Clean & remor.re debris from Curbside catch basins & inlets, lnspect grating & safety access
components,

11. Remove floating debris from wet wsll.

12. Pump-down water in wet well leaving only sludge. Rerrove sludge with Vacuum tanker truck.

13. Pressure-wash racks screens, pumps, piping & other equipmenU components in wet-well.

'14. Refill wetwall with ample clean waler, retest operation of pumps.

15. Lock all enclosuree & access doors.

16. ldentify allequipment and its overell csndition.

17. Provide a written report of allfindings.

18, Provide Proposaf(s) for eesenltalrecommended repairs requiring immediate action, including code
& safety violations/ hazards.

19. Meet with City Engineers & consultants to disouss upgrades/ improvernents to systems. Provide
Proposals accord ingly.

20 Provide Performance Bond.

21, Supply & install (1) chain hoist with 'l'bearn above purnp hatch, per RFQ {Atlantic Ave only)

Totat price to perform the above services = $it{,S0S.00



A lntroduction - PumpMan Inc.

PumpMan lnc.

Fumu Svstem Mal ntenance. Repalr and llLFv"uJlletallati E![UI.,

PumpMan provides complete services and repair capabilities of pumping systems" Our servlces lnclude
scheduled rnaintenance, on-slte service, in-house repairs, system retrofits and upgrades, confined space
entries, flew syrtrmE, lrser shrft allgnment, impeller balanclng, complete rnachlne shop for repairs or
rebuilds of pumps and motors, englneerlng a nd ?417 enret5ency senrlce,

5020 BleeckerStreet
Baldwln Park, CA 91706

MainPhone: 526-939-0300
Fax: 626-939-0346
Genera I Emaif; infa@pu mpman.conr
Web Site: wr/rw.oumpman,com

M"Afrggg&ent

Presldent/CE0 Eric Skjarstad
626-939.0300 Ext 205
Eric.Skiarstad@ pumpman"cgE

GeneralManager Elton Link
625-939-0300 E$ 215
fl ton.[i nk@pu mpm an.rom

Chief Financial0flicer lulie Hui
526-939-0300 Ext 200
lulie.Hui@ oumoman.com

Ke"y Ferconnel asslsned to thls nrolgfi and nrimarv polnts of contact:

Planned Maintenance Manager Keith Thomas
626-939-0300 Ext 201
(eith.Thomas @sumpman.com

Fleld Service Superuisor Mike Woodward
525-939-0300 Ext 202
Mike. Woodwatd @pumnman.co rn

Sttvice Dlspatch/Scheduling Sergio Torres
625-939-0300 Ext 203
Se{glo.To rres @pu m nm a n.com

€eneral Manager Elton Link
626-939-0300 Ext 2ts
f lton.Iink@ ou mpman.com

After4:30 PM our 24-hour answerlng seruice will take calls and eontact our on calltechrrician(s).



B Approach and $cope of Work

Pumpllfiana' approach to completlng the propo*ed stormwater maintenance servlces
shall include hut not be llmlted to the following:

Planning:
We will produce a customized stormwaler system mainlenance progrsm guideline and report for
each of the four systerns which will deecrlbe specific detailed methods and prooedures to guide
the maintenanoe aciivities. A copy of the Maintenanoe Reporl will be sent to the City followlng
each rnainlenance seruice of each syslem.

Trafflc/ Safegt:
{ A Traffic control Pten will be provided for each of the four system locations and submitted to

the City for review, approval & permitting if/ as appticable- This portion of the work must be
completed prior to commencement of any work that may disrupt normal traffic tlow.r' Conduct an onsite Safety Tailgate Meeting with all PurnpMan & Sub-oontrastor employees
prior to commencement of any wor*.{ Traffic control set-up (per CA-MUTCD} is the first oparation upon arrivaf to the job site./ Confined Spaoe Enlry requirernents - NOfEj lhp pump vault and wet well are considered a
conflned space. Only praperly trained personal aqulpped with the required safefy equipment
will he allowed to entarthe confinad spac6 to pefform rnarntenance or repair serylces. II has
yet to be eletermined if any of fltese systenrs wi{l neod to ha pernanently designaled es a
"Permit Eequired Confined Space'untilAtmospheric festrag & monitarlng is performad.

Additional Safety ltems to ha addresrad
tr The overatl project - Review the entire scope of work and sequence of tasks with all

personnel.
The chain of command. Who is in charge?
Parls af the iob and how lhey fit together.
lnd ividual responsibilities.
The envlronment of the job, including: Traflic control, Pedestrian safuty/ eidewelk access;
Confined Space requirements including assigned duties of personnet, any other cansems,
Safe work prooedures * a step-by-step description of the workflow
Hazards that rnay be enc+untered during the work eg: Chemicalexposure, fire, Electrical,
mechanical and what safety controls are required.
Personal proteclive equipment (PPE) requiredl Hard Hats, High Visibility Vests or Jackets,
Fall Protoction, HameBs, Rain Gear, Personal Respirator, Work Gloves, Safety Glasees/
goggles, Arc Flash equipment.
Emergenoy procedures -What to do if there is a problem, Telephone numbers to call/
peopla to notify, Iocation of first aid equiprnent, fir€ extinguishers, et6.
Maps and contact information for nearest emergency medicatfacitity.

Testing/ I ns pections/ Service
Each entire pump system will be tssted & inspected according to the following general
Guidelinas. Additional items may be added or deleted depending on systern tomponents:

= 
n/Ianu*l]f lrigger levsl controls to ensure that the pumps operate and alternate as designedtr Check Motor temperalures & amperages lo Ensur€ thay aie within epecificationstr Check incoming voltages, static & under load

tr
u
tr
u

tr
tr

tr

tr
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Approach and Scope of Work

tr Remove any significant floating debris from wet r.vell.
tr Clean equipment roorr & irnmediate surrounding areatl Remove debris from curbside catclr basins/ drop intets (Recommended twice per yeaQH Pressure wash sump$, scre6ns, racks and pumps (Reoommended twice per year)tl Visuatly inspeol pump station, including but not limited tc; pumps, controls, sumpe, ladders,
catwalks, screens, rack$, piping, valves, fans, lighting etc.

EI The wet well shall he cleened to the floor levil to ellminate sedirnsnt build-up which can
impe{e pump operation & generale odors due to decomposition of organic matier in the wet
well (Recommended twice per year)
il The wet well will also bo inspected to determine if there are any vector conlrol issusstr Top off line shaft & pump rnotor oilers ifl as applicabteq change motor oil in turbine/ prop pumps (Recornmended once per year)tr Meg-Ohm tert all motorsn Exercise & test valves

Operation
After cleaning, the wet wellwillbe partially filled with water to properly test run the pumps,
ensuring there is no possibilily for air lock, especially for submersible pumps. The system must
then be refilled and left with enough water in it to enlure pumps will bi operabte shoutd a rain
event or other sources of inflow occur, These systems musl not be left dry, therefore
availability of water is eesenlial,

Evaluate integrlty of .the FImp system {For damages/ recornmendad repairs/ upgrades),/ Pumps, valves, piping & conncctions
'/ Lubrication systemsr' Vault cover, including llfting mechanism (if applicable),/ Pouuer cables and cable apllces (lf applicable)/ Level controls, wiring and supports,/ Control box and controlpanel, (MCC, MCp),/ Alternatingcirsuits/ Vibratlontl Lighting
{ Ventilalion/ Safety Hazardsr' Code violations
'/ Equipment upgrades

AJotg; {f any of tha pump-sysfems.@mp_anents urdler maintenance agraement require repairor
re.plaoemont, a Praposal for rapairs will bo promptty santfo the City-of Commerci for apgovat.
lVo rep*irs will occur withaut apprvvat from the City engineering dipt or aulhorized jurisdiction.

CEQA (California Environmental euallty Act):
PumpMan has llmited exporience provkiing these documents, however wa do understand the
intent of this Act and can confonn to its requlraments ifl as applicable.
We have been performing this type of pump systern rnainten'ahce for decades on a regular
basis and h,ave yet to enmunter any irsues with pump systom maintenance related to tfrie Rot.
This type of work does not have a negative impai:t on thl envlronment, in fact ittypically
improvee the environment as any potenlially hazardous waste products are hauled away via
vacuum tanker trucks and dlsposed of at properly regulated facilities instead of being sent to lhe
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B Approach and Scope of tUork

ocean. All loads of maisriats destined for the disposal facilities are properly documented/
manifested as required by law.

Temporary Pumps for emergency dewatering
PumpMan presently has over fiity temporary submersible electric pumps of various sizes,
including at least (2) 6" units; Four generator$, one of which is 220 KVA, capable of generating
up to 460/ 3; Three gasoline powared lrash purnps with ample suction and discharge hoees to
accommodate a number of pur*ps in an emergency flood situation.



THISAGREEMENT(the''Agreement'')datedaSof-,20l1(the''Effective
Date") is made by and between Pumpman ("Consultant") and the City of Commerce, amunicipal
corporation (the "City").

RECITALS

WHEREAS, Consultant represents that it is specially trained, experienced and competent
to perform the special services that will be required by this Agreement; and

WHEREAS, Consultant is willing to render such Services, as hereinafter defined, on the
terms and conditions below.

AGREEMENT

1. Scope of Services and Schedule of Performance.

Consultant shall perform the services (the "Services") set forth in Exhibit A, which is
attached hereto and incorporated herein by this reference, in accordance with the schedule set
forth therein.

2. Term.

Except as otherwise provided by Section 20 hereof, the term of this Agreement shall be
for a period commencing on the Effective Date until the completion by Consultant of all the
Services, to the satisfaction of the City.

3. Compensation.

So long as Consultant is discharging its obligations in conformance with the terms of this
Agreement, Consultant shall be paid a fee by the City in accordance with the fee schedule set
forth in Exhibit A and with the other terms of this Agreement. The fees payable hereunder shall
be subject to any withholding required by law.

Such fees shall be payable following receipt of an itemized invoice for services rendered.
Consultant shall send and address its bill for fees, expenses, and costs to the City to the attention
of the City Administrator. The City shall pay the full amount of such invoice; provided,
however, that if the City or its City Administrator object to any portion of an invoice, the City
shall notifr Consultant of the City's objection and the grounds therefore within thirty (30) days
of the date of receipt of the invoice; the parties shall immediately make every effort to settle the
disputed portion of the invoice._

4. Financial Records.

Consultant shall maintain complete and accurate records with respect to fees and costs
incurred under this Agreement. All such records shall be maintained on a generally accepted
accounting basis and be clearly identified and readily accessible. Consultant shall keep, maintain
and provide free access to such books and records to examine and audit the srune, and to make



transcripts thereof as necessary, and to allow inspection of all work data, documents, proceedings
and activities related to this Agreement for a period of three years from the date of final
payments under this Agreement. All accounting records shall readily provide a breakdown of
fees and costs charged to this Agreement.

5. Independent Contractor.

Consultant is and shall perform its services under this Agreement as a wholly
independent contractor. Consultant shall not act nor be deemed an agent, employee, officer or
legal representative of the City. Consultant shall not at arry time or in any manner represent that
it or any of its agents, employees, officers or legal representatives are in any manner agents,
employees, officers or legal representatives of the City. Consultant has no authority to assume or
create any commitment or obligations on behalf of the City or bind the City in any respect. This
Agreement is not intended to and does not create the relationship of partnership, joint venture or
association between the City and Consultant. None of the foregoing shall affect any privilege or
protection against disclosure which applies to the services Consultant undertakes under this
Agreement.

6. Consultant to Provide Required Personnel: Subcontracting.

Consultant shall provide and direct the necessary qualified personnel to perform the
Services required of, and from, it pursuant to the express and implied terms hereof, with the
degree of skill and judgment normally exercised by recognized professional firms performing
services of a similar nature at the time the Services are rendered, and to the reasonable
satisfaction of the City.

Consultant may not have a subcontractor perform any Services except for the
subcontractors identified in Exhibit A as such. Such identified subcontractors shall perform only
those Services identified in Exhibit A as to be performed by such subcontractor. All labor,
materials, fees and costs of such identified subcontractors shall be paid exclusively by
Consultant. No subcontractors may be substituted for any of the identified subcontractors except
with the prior written approval of the City Administrator.

7. Responsible Principal and Project Manager.

Consultant shall have a Responsible Principal and a Project Manager who shall be
principally responsible for Consultant obligations under this Agreement and who shall serye as
principal liaison between the City and Consultant. Designation of another Responsible Principal
or Project Manager by Consultant shall not be made without the prior written consent of the City.
The names of the Responsible Principal and the Project Manager are listed in Exhibit A.

8. City Liaison.

Consultant shall direct all communications to the City Administrator or his designee. All
communications, instructions and directions on the part of the City shall be communicated
exclusively through the City Administrator or his designee.



9. Licenses.

Consultant warrants that it and its employees have obtained all valid licenses and/or
certifications generally required of professionals providing services such as the Services, by all
applicable regulating governmental agencies, and are in good standing with such applicable
regulating govemmental agencies.

1. Comoliance with Laws.

Consultant shall, and shall ensure that its employees and its subcontractors, if any,
comply with all applicable city, county, state, and federal laws and regulations (including
occupational safety and environmental laws and regulations) in performing the Services and shall
comply with any directions of governmental agencies and the City relating to safety, security,
and the like.

1 l. Insurance.

Consultant shall maintain insurance and provide evidence thereof as required by Exhibit
B hereto (the "Required Insurance") which is attached hereto and incorporated herein by this
reference, for the term provided herein.

12. Warranty and Liability.

Consultant warrants that the Services provided under this Agreement will be performed
with the degree of skill and judgment normally exercised by recognized professionals performing
services of a similar nature at the time the services were rendered. Consultant shall be liable for
injrry or loss caused by the negligence of, or breach of this warranty by Consultant, its
employees, its subcontractors, if any, and/or its agents hereunder. This warranty survives the
completion and/or termination of this Agreement.

13. Indemnification.

Consultant shall indemniff and hold the City and their respective officials, officers,
agents and employees harmless from and against any and all liabilities, losses, damages, costs
and expenses the City and their respective officials, officers, agents and employees hereafter
may suffer in connection with any claim, action, or right or action (at law or in equity) because
of any irjury (including death) or damage to person or property proximately caused by any
negligent acts, errors, or omissions by Consultant, its employees, its subcontractors or its agents
in the performance of the Services hereunder. Consultant shall not be liable to the extent that
any liability, loss, damage, cost, and expense is caused solely from an act of negligence or willful
misconduct by the City or its respective officials, offrcers, employees or agents. Upon demand,
Consultant shall promptly provide a defense to such claims, actions or right of action (at law or
equity) and shall promptly pay for all associated and resulting costs, damages, settlements,
penalties, judgments, fees and expenses, including attorneys' fees and costs.



14. Confidentialitv.

Consultant shall maintain as confidential and not disclose to others, either before or after
the termination of this Agreement, any data, documents, reports, or other information provided to
Consultant by the City, or employees or agents of the City, or arry data, documents, reports, or
other information produced by Consultant during its performance hereunder, except as expressly
authorized in writing by the City, or to the extent required for: (1) compliance with professional
standards of conduct for the preservation of the public safety, health, and welfare, but only after
Consultant notifies the City of such need for disclosure; and (2) compliance with any court order
or other government directive or requirement, but only after Consultant notifies the City of such
an order, directive, or requirement. Consultant shall keep all "Confidential" materials received
or generated under this Agreement in separate files marked "Confidential." Any non-compliance
by Consultant with this part of the Agreement shall be deemed a material breach of this
Agreement. The obligations of this paragraph shall survive the termination of this Agreement.

2. Ownership of Documents.

All original documents, designs, drawings, methodological explanations, computer
programs, reports, notes, data, materials, services and other products prepared in the course of
providing the Services (collectively, "Products") shall become the sole property of the City and
the City shall have authority to publish, disclose, distribute, use, reuse or disposed of the
Products in whole or in part, without the permission of Consultant. In the event that this
Agreement is terminated by the City, Consultant shall provide the City with any finished or
unfinished Products. No documents, designs, drawings, methodological explanations, computer
programs, reports, notes, data, materials, services and other products prepared in whole or in part
under this Agreement shall be the subject of an application for copyright or submitted for
publication by or on behalf of Consultant. Notwithstanding such ownership, Consultant shall be
entitled to make and obtain copies or reproductions of such Products for its own files or internal
reference.

16. Data and Services to be Furnished by the City.

All information, data, records, reports and maps as are in possession of the City, and
necessary for the carrying out of this work, shall be made available to Consultant without charge.
The City shall make available to Consultant, members of the City's staff for consultation with
Consultant in the performance of this Agreement. The City does not warrant that the information
data, records, reports and maps heretofore to be provided to Consultant are complete or accurate;
Consultant shall satis$ itself as to such accuracy and completeness. The City and Consultant
agree that the City shall have no liability should any of the information, data, records, reports,
and maps be inaccurate, incomplete or misleading.

17. Covenant asainst Contingent Fees.

Consultant warrants that it has not employed or retained any company or person to solicit
or secure this Agreement and that it has not paid or agreed to pay any company or person any
fee, City or percentage from the award or making of this Agreement, except for subcontractors
listed in this Agreement. For breach or violation of this warranty, the City shall have the right,



among other available legal remedies, to terminate this Agreement without liability, or in its
discretion, to deduct from the consideration payable to Consultant, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

38. Conflict of Interest.

Consultant covenants that neither it nor any officer or principal of its hrm have any
interests, nor shall they acquire any interest, directly or indirectly which will conflict in any
manner or degree with the performance under this Agreement. Consultant further warrants its
compliance with the Political Reform Act (Government Code $ 81000, et seq.) and all other
laws, respecting this Agreement and that no Services shall be performed by either an employee,
agent, or a subcontractor of Consultant, who has a conflict relating to the City or the performance
of Services on behalf of the City.

19. Other Aqreements.

Consultant warrants that it is not a party to any other existing agreement that would
prevent Consultant from entering into this Agreement or that would adversely affect Consultant's
ability to perform the Services under this Agreement. During the term of this Agreement,
Consultant shall not, without City's prior written consent, perform services for any person, firm,
or corporation other than City if such services could lead to a conflict with Consultant's
obligations under this Agreement.

20. Termination.

This Agreement may be terrninated, prior to the expiration of its term, only in the
following manner:

a. by the written mutual agreement of the parties hereto; or

b. by the City, with or without cause, upon 5 days written notice to Consultant
pursuant to Section 25 of this Agreement.

Upon receipt of a notice of termination, Consultant shall immediately cease all work and
promptly deliver to the City the work product or other results obtained by Consultant up to that
time. In the event of termination without cause by the City, the City shall pay Consultant for
work completed prior to the date of such termination (based on the percentage of the overall
work satisfactorily completed by Consultant in relation to the work required by the entire
Agreement or the hours worked by Consultant, as applicable), provided such work is in a form
usable by the City.

4. Waiver of Breach.

No waiver of any term, condition or covenant of this Agreement by the City shall occur
unless signed by the City Administrator and such writing identifies the provision which is
waived and the circumstances or period of time for which it is waived. Such waiver shall be for
the specified period of time only and shall not apply to any subsequent breach. In addition, such



waiver shall not constitute a waiver of any other term, condition or covenant of this Agreement
nor shall it eliminate any remedies available to the City for any breaches of this Agreement
which are not excused by such waiver. A delay in communicating a failure of Consultant to
satisfy a term, condition or covenant in no way waives that term or any remedies available for its
breach.

52. Assignment.

Neither this Agreement nor any rights or obligations hereunder may be assigned or
otherwise transferred by Consultant, nor shall this Agreement inure to the benefit of any trustee
in bankruptcy, receiver, or creditor or Consultant, whether by operation of law or otherwise,
without the prior written consent of the City which may be withheld in its sole discretion. Any
attempt to so assign or transfer this Agreement or any rights or obligations hereunder without
such consent shall be void and ofno effect.

63. Arbitration.

If any dispute arises out of or relates to this Agreement, or the breach thereof, and if such
a dispute cannot be settled through direct discussions, the parties agree to settle any disputes
involving only monetary amounts less than $100,000 by binding arbitration pursuant to the rules
of the American Arbitration Association by an arbitrator sitting in Los Angeles County.

74. Attorneys'Fees.

In the event an arbitration or a judicial proceeding is brought to enforce the terms of this
Agreement, the prevailing party shall be entitled to recover from the other party its reasonable
costs and attorneys' fees incurred in connection therewith.

85. Notices.

Notices provided hereunder shall be delivered by certified First Class U.S. Mail, postage
prepaid, or by personal service as required in judicial proceedings, directed to the address
provided below:

For the City:

City of Commerce
2535 Commerce Way
Commerce, California 90040
Attn: CityAdministrator

For Consultant:

Pumpman
5020 Bleecker Street
Baldwin Park, CA 91706
Attn: Elton Link, General Manager



Notice shall be deemed received three days after its mailing to the above address or upon actual
receipt as indicated by return receipt, whichever is earlier. Personal service shall be deemed
received the same day personal delivery is effected.

96. Governing Law.

The validity, performance and construction of this Agreement shall be governed by and
interpreted in accordance with the laws of the State of California applicable to contracts made to
be performed therein. Any litigation commenced by either party to this Agreement shall be
venued in Los Angeles County, California.

107. Severability.

Should any part of this Agreement be declared by a final decision by a court or tribunal
of competent jurisdiction to be unconstitutional, invalid, or beyond the authority of either party
to enter into or carry out, such decision shall not affect the validity of the remainder of this
Agreement, which shall continue in full force and effect, provided that the remainder of this
Agreement, absent the unexercised portion, can be reasonably interpreted to give effect to the
intentions of the parties.

28. No Construction of Agreement against any Party.

Each party has cooperated in the drafting and preparation of this Agreement. Hence, in
any construction to be made of this Agreement, it shall not be construed against arry party on the
basis such party drafted this Agreement or any provision thereof.

29. Entire Aqreement and Amendments to Agreement.

This Agreement contains the entire understanding and agreement between the parties
hereto with respect to the subject matter hereof and supersedes all previous communications,
negotiations, and agreements, whether oral or written, between the parties with respect to such
subject matter, and no addition to or modification of this Agreement or waiver of any provisions
of this Agreement shall be binding on either party unless made in writing and executed by
Consultant and the City.

30. No Representations Except as Expressly Stated in this Agreement.

Except as expressly stated in this Agreement, no party, nor its employees, agents or
attorneys have made any statement or representation to any other party or its employees, agents
or attorneys regarding any fact relied upon in entering into this Agreement, and each party does
not rely upon any statement, representation and/or promise of any other party, its respective
employees, agents or attorneys in executing this Agreement.



31. Counterpart Signatures.

This Agreement may be executed in one or more counterparts. When this Agreement has

been properly signed by an authorized representative of each of the parties hereto, it shall
constitute a valid Agreement, though each of the signatories may have executed separate
counterparts hereof.

IN WITNESS WHEREOF, the parties hereto have each executed or caused to be
executed this Agreement as of the Effective Date.

CITY OF COMMERCE

DATED: _,2014

ATTEST:

Tina Baca Del Rio, Mayor

Lena Shumway, City Clerk

CONSULTANT

DATED: _,2011 By:
Name: Eric Sjarstad
Title: President

APPROVED AS TO FORM

By: Eduardo Olivo
Title: City Attomey

By:



EXHIBIT A



EXHIBIT B

REQUIRED INSURANCE

On or before beginning any of the Services called for by any term of this Agreement,
Consultant, at its own cost and expense, shall carry, maintain for the duration of this Agreement,
and provide proof thereof that is acceptable to the City of its procurement of the insurance
specified below from insurers and under forms of insurance satisfactory in all respects to the
City. Consultant shall not allow any subcontractor to commence work on any subcontract under
this Agreement until all insurance required of Consultant have also been obtained for the or by
the subcontractor. Such insurance shall not be in derogation of Consultant's obligations to
provide indemnity under Section l4 of this Agreement.

1. Comprehensive General Liability and Automobile Liability Insurance Coverage.

Consultant shall carry and maintain Comprehensive General Liability and Automobile
Liability Insurance which provides the following:

Minimum coverage: Bodily injury limits of $1,000,000 for each person and $2,000,000
for each occurrence; property damage limits of $500,000 for each occurrence, $2,000,000
aggregate.

If a Commercial General Liability Insurance form or other form with a general aggregate
limit is used, either the general aggregate limit shall apply separately to the work to be performed
under this Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection against
claims arising from bodily and personal injury, including death resulting therefrom, and damage
to property resulting from activities contemplated under this Agreement, including the use of
owned and non-owned real property and automobiles. Insurance coverage shall not be subject to
any type of pollution exclusion or owned property exclusions.

2. Errors and Omissions Insurance Coverage.

Consultant shall carry and maintain Errors and Omissions Coverage Insurance which
provides a minimum coverage of at least $1,000,000 for each occurrence, $2,000,000 aggregate,
triggered by manifestation of injury.

3. Worker's Compensation.

Consultant shall carry and maintain worker's compensation as required by the California
Labor Code for all persons employed directly or indirectly in connection with this Agreement by
Consultant or any subcontractor.

4. Additional Insureds.

The City, its officers, agents and employees must be named as additional insureds or as
additional loss payees in all insurance policies required by this Agreement. An endorsement to
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this effect shall be delivered to the City prior to the commencement of any work. Satisfaction of
any deductible requirement shall be the responsibility of Consultant.

5. Cancellation Clause.

Each of the policies of insurance shall contain a clause substantially as follows:

It is hereby understood and agreed that this policy may not be
canceled nor the amount of the coverage thereof be reduced until
30 days after receipt by the City Administrator of the City of
Commerce of the written notice of such cancellation or reduction
ofcoverage, as evidenced by receipt ofa certified letter.

6. Severability Clause.

Each of the policies of insurance shall contain a clause substantially as follows:

The insurance afforded by this policy applies separately to each
insured against whom a claim or suit is made or suit is brought,
except with respect to the limit of the insurer's liability.

7. Qualifications of Insurer.

All policies of insurance shall be issued by an insurance company acceptable to the City
and authorizedto issue said policy in the State of California.

8. Approval of Insurer.

The insurance carrier providing the insurance shall be chosen by Consultant subject to
approval by the City, provided that such approval shall not be unreasonably withheld.

9. Payment of Premiums.

All premiums on insurance policies shall be paid by Consultant making payment, when
due, directly to the insurance carrier, or in a manner agreed to by the City.

10. Evidence of Insurance and Claims.

The City shall have the right to hold the policies and policy renewals, and Consultant
shall promptly furnish to the City all renewal notices and all receipts of paid premiums. In the
event of loss, Consultant shall give prompt notice to the insurance carrier and the City. The City
may make proof of loss if not made promptly by Consultant.

11



CITY OF COMMERCE
AGENDA REPORT

Item No. 13TO:

FROM:

Honorable City Council

City Administrator

SUBJECT: PUBLIC HEARING - AN ORDINANCE OF THE CITY COUNCIL OF
THE CIry OF COMMERCE AMENDTNG TTTLE 6 ("HEALTH AND
SANITATION") OF THE COMMERCE MUNICIPAL CODE, SECTION
6.08 (DONATTON COLLECTTON B!NS) - FIRST READTNG

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Approve the Ordinance for first reading.

MOTlON:

1. Open the public hearing.

2. Move to read the Ordinance by title only and approve for first reading.

BACKGROUND:

There has been a recent surge in the number of unattended donation collection bins
throughout the City of Commerce. These large metal containers are used for soliciting
donations of clothing and other salvageable personal property and have been placed in
unauthorized locations such as public rights-of-way and required parking spaces. The
City's Code Enforcement Division has recently documented 21 unattended donation
collection bins throughout Commerce.

Currently, the Commerce Municipal Code does not address donation collection bins. lf not
regularly maintained, unattended donation collection bins can become nuisances by
attracting graffiti and trash. ln addition, because donation bins are unattended and not
monitored on a regular basis, items are left on the ground adjacent to the bin until they are
picked up by the sponsoring organization. Because these donation collection bins can
create adverse impacts, the City has determined that it is necessary to create standards in
order to regulate them.

ANALYSIS:

On March 4, 2014, the City Council discussed this matter and provided staff with feedback
and direction regarding the establishment of an ordinance regulating the placement of
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donation collection bins. Staff presented the Councilwith several options to regulate them,
included prohibiting the donation bins, requiring a Conditional Use Permit or permit via
administrative process, and permitting donation bins only at locations occupied by eligible
non-profit organizations. After some discussion, the City Council directed staff to prepare
an ordinance that only allows donation collection bins at locations occupied by eligible non-
profit organizations, and subject to specific standards. The proposed ordinance is
summarized below:

. An administrative permit must first be obtained from the city and must be renewed
on an annual basis.

o Donation collection bins are allowed only at locations occupied by eligible non-profit
organizations (one donation bin per parcel).

The unattended donation bin must be placed immediately adjacent to the non-profit
organization's building and set back at least 20 feet from the front property line.

Donation bins must be labeled with the name, address, email, and phone number of
both the permittee and operator and must also include a statement describing the
charitable cause that will benefit from the donations.

o The non-profit organization sponsoring the donation bin is responsible for the
maintenance (physical condition and trash removal) and regular removal of
salvageable property in and around the donation bin.

As stated above, the proposed ordinance includes an administrative permit process.
Along with the permit, the ordinance also references a fee for said permit, as well as its
renewal. The City of Sacramento charges $200 for a similar permit, while the City of
Folsom charges $171 for a permit and $43 for a renewal.

Planning staff currently charges $75 for the processing of a Temporary Use Permit (TUP)
application. Upon submittal of an application, it is routed to different
Departments/Divisions (Building, Code Enforcement, Sheriff's, etc) for their input. lf there
are no concerns, the necessary permiUs can be issued. However, if there are issues with
a proposal, the applicant is provided with them in writing and must work to ensure
compliance prior to permit issuance. Staff believes the permitting process for a donation
bin will be similar to that of a TUP application. Therefore, staff would recommend a fee of
$75 for a donation bin permit, as well as for the renewal of said permit. lf the City Council
is comfortable with the recommended fee, staff can formalize it in a Resolution and bring it
back before the Council pursuant to standard operating procedures.

ALTERNATIVES:

1. Provide staff with alternative direction.

FISCAL IMPACT:

This activity can be carried out without additional impact on the current operating budget.
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The purpose of this Chapter is to regulate the placement of donation collection
bins within the City. The procedures and requirements of this Chapter are enacted to:

(a) Promote the city's health, safety and welfare by regulating donation
collection bins for clothing or other salvageable personal property within
the City;

(b) Ensure that donation collection bins do not pose a hazard to pedestrian
and vehicular traffic;

(c) Ensure that material is not allowed to accumulate outside of the donation
collection bins; and

(d) Establish criteria that avoids creating a nuisance or public health hazard.

6.08.020 Definitions.

As used in this chapter, the following definitions shall apply.

Donation Collection Bin. A bin, canister, box, receptacle, or similar device, used
for soliciting and collecting donations of salvageable personal property.

Director. The director of the Public Works and Development Services of the City
of Commerce or designee.

Eliqible Oroanizations. Those organizations identified in the Welfare and
lnstitutions Code Section 148.3 and the Revenue and Taxation Code Sections 23701(d)
and (0, as amended, who engage in the collection, solicitation, and or sale of
Salvageable Personal Property.

Non-Profit Orqanization. An organization that is exempt from taxation pursuant
to Section 501(cX3) or 501(c)(4) of the United States lnternal Revenue Code, as
amended.

Operator. A person, entity, association or organization that places, maintains or
operates donation collection bin(s) to solicit donations of salvageable personal property.

Permittee. The person or entity who is issued a permit authorizing placement of
donation bin(s).

Propertv owner. The person, entity, association or organization who owns the
real property where the donation bin(s) are or are proposed to be located.
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Salvaqeable Personal Propertv. Any type of corporeal personalty, new or used,
but not including money or evidence of debt. This term does not include recyclable
material governed or regulated by state law such as those for bottles and cans.

6.08.030 Permits.

Only Non-profit Organizations that are Eligible Organizations as defined in Section
6.08.020 of this Chapter may apply for a donation collection bin permit. Placement of a
bin shall only be allowed within the building or site of the Eligible Non-profit
Organization.

A. lt shall be unlaMul and a public nuisance for any property owner or operator to
place, operate, maintain or allow donation collection bins on real property unless
a permit is first obtained pursuant to this chapter and the donation collection bin
is placed, operated and maintained in accordance with al! provisions in this
chapter.

B. The permit application shall be made on a form provided by the Director and
shall include the following information:

1. The name, address, email, website (if available) and telephone number of
the applicant;

2. Written proof sufficient to establish that the operator who will utilize the
donation collection bin is qualified to solicit donations of salvageable
personal property pursuant to California Welfare and Institutions Code
Section 148.3, as amended;

3. The text of the disclosures that will be made on the donation collection bins
including the name, address, email, and phone number of both the permittee
and operator; and

4. A drawing to indicate the proposed location of the donation collection bin on
the property owner's real property, as well as the size of the proposed
unattended donation bin.

C. Each application shall be accompanied by a nonrefundable fee in the amount
established by City Council resolution as provided for in Section 6.08.080 of this
chapter. This fee shall be in addition to any fee or tax imposed by the City
pursuant to any other provision of this code.

D. Applications shall be filed with the Director.
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E. Within thirty days of receiving a completed application, the Director shall issue a
permit or deny the issuance of a permit.

F. The Director shall not issue a permit unless:

1. The applicant has submitted a complete and accurate application
accompanied by the applicable fee;

2. The operator who will maintain or operate the donation collection bin is
qualified to solicit donations of salvageable personal property pursuant to
California Welfare and lnstitutions Code Section 148.3, as amended;

3. The proposed location and placement of the donation collection bin on the
property owner's real property is in compliance with all applicable laws and
will not impede pedestrian, bicycle, site distances onto adjacent streets or
vehicular traffic.

G. lf the Director denies an application, the director shall state, in writing, the
specific reasons for denial.

H. Permit issued hereunder shall be valid for only one donation collection bin.

l. The term of the permit shall expire one year from the date of issuance.

J. No person or operator to whom a permit has been issued shall transfer, assign,
or convey such permit to another person or operator.

K. Prior to expiration of the permit, the permittee may voluntarily cancel the permit
by notifying the Director in writing of the intent to cancel the permit. The permit
shall become void upon the director's receipt of a written notice of intent to
cancel the permit.

6.08.040 Renewal of permits.

A. A permittee may apply for permit renewal by submitting to the Director, before
the expiration of the permit, a renewal application and a nonrefundable renewal
fee in an amount set by resolution of the city council.

B. The Director shall either approve or deny the renewal of a permit within thirty
days of receipt of the complete renewal application and payment of the renewal
fee.
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C. The Director shall approve the renewal of a permit if he or she finds that no

circumstances existed during the term of the permit, existed at the time of
submission of an application for renewal, or existed at any time during the review
of the application for renewal that are inconsistent with any finding required for
approval of a new permit or that would justify the revocation of the permit.

6.08.050 Requirements and maintenance.

A. A permittee shall operate and maintain or cause to be operated and maintained
all donation collection bins located in the city as follows:

1. The donation collection bin shall be located immediately adjacent to the non-
profit organization's building and set back at least 20 feet from the front
property line.

2. Donation collection bins shall be maintained in good condition and
appearance with no structural damage, holes, or visible rust, and shall be
free of graffiti;

3. Donation collection bins shall be locked or otherwise secured;

4. Donation collection bins shall contain at least the following contact
information in two-inch type visible from the front of each unattended
donation bin: the name, address, email, and phone number of both the
permittee and operator;

5. Donation collection bins shall contain a statement describing the charitable
cause that will benefit from the donations; and

6. Donation collection bins shall be serviced and emptied as needed, but at
least once per month, or within five business days of a request by the
Director.

B. The permittee shall maintain or cause to be maintained the area surrounding the
donation collection bin free of any junk, garbage, trash, debris or other refuse
material.

C. The permittee and operator shall be individually and severally responsible for
abating and removing alljunk, garbage, trash, debris and other refuse material in

the area surrounding the donation collection bin within twenty-four hours of
written or verbal notice from the city.
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D. The permittee and operator shall be individually and severally responsible for all

costs for abating and removing any junk, garbage, trash, debris and other refuse
materialfrom the area surrounding the donation collection bin.

E. No donation collection bin shall be placed within one-thousand feet from another
donation collection bin.

F. No donation collection bin shall be placed in a required parking area or space.

G. The location and placement of any donation collection bin shall be in compliance
with all applicable laws and shall not impede vehicular, pedestrian or bicycle
access or maneuvering, as well as any site distances.on to adjacent streets.

H. No more than one donation collection bin shall be placed on each parcel of real
property.

6.08.060
liability.

Revocation of permit, removal of donation collection bins and

The Director shall have the right to revoke any permit issued hereunder if any of
the grounds upon which he or she may refuse to issue an initial permit exists. !n
addition, the failure of the permittee to comply with the provisions of this chapter or
other provisions of this code or other law shall also constitute grounds for revocation of
the permit. The Director shall provide a written notification to the permittee stating the
specific grounds for revocation. Upon revocation, the donation collection bin shall be
removed from the permittee's real property within thirty calendar days and, if not
removed within this time period, the city may remove, store and dispose of the donation
collection bins at the permittee's sole cost and expense. Upon revocation, a permittee
shall be prohibited from applying for a permit for a period of one year. Any violation of
the provisions of this chapter is a public nuisance subject to abatement pursuant to this
code or as othenruise permitted by law.

6.08.070 Appea! to City Administrator.

Any person aggrieved by the decision rendered by the Director in granting or
denying an application for a permit under this chapter or in revoking or refusing to renew
a permit issued hereunder may appeal the decision to the City Administrator. The
appeal shall be made by filing a written notice thereof with the City Clerk not later than
ten calendar days after receiving notice of the decision of the Director. The City
Administrator shall review the appeal within thirty calendar days and, the decision of the
City Administrator shall be final.
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6.08.080 Administrative fees.

The City Council shall, by resolution, establish reasonable fees and deposits to
defray the cost of processing applications, proposals and for the administration of this
chapter.

6.08.090 Exemption.

Unattended donation boxes located entirely within the interior of a building are
exempt from the requirements of this chapter.

Section 2. This Ordinance shall take effect on the thirty-first (31') day after its
adoption.

PASSED, APPROVED, AND ADOPTED this _ day of
2014.

Tina Baca del Rio
Mayor

ATTEST:

Lena Shumway
City Clerk
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AGENDA REPORT
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TO:

FROM:

SUBJECT:

Successor Agency Board of Directors I

City Administrator

A Resolution of the Successor Agency to the Commerce Community
Development Commission approving a Contingent Agreement to
Purchase and Sell with Gatwick Group, LLC for the properties located
at 4957 Sheila Street and 4800 Washington Boulevard Commerce,
California 90040

MEETING DATE: JULY 1, 2014

RECOMMENDATION:

Approve the Resolution which will approve a Contingent Agreement to Purchase and Setl
with Gatwick Group, LLC for the properties located at 4957 Sheila Street and 4800
Washington Boulevard, in the City of Commerce.

BACKGROUND:

As part of the 2011-12 State budget bill, the California Legislature enacted and the
Governor signed Assembly Bill 1X 26 ("AB 26"), requiring that each redevelopment agency
in the State be dissolved. The Supreme Court upheld the constitutionality of AB 26 in the
case of California Redevelopment Association et al., v. Ana Matosantos, as Director, etc.,
Case No. 5194861. One of the core requirements of AB 26 was that the successor
agencies to the dissolved redevelopment agencies, with Oversight Board approval,
dispose of redevelopment agency-owned properties, realizing the highest achievable
property value in a timely fashion.

On April 9, 2012, the Successor Agency to the Commerce Community Development
Commission (the "Successor Agency") received an offer from Gatwick Group, LLC
("Gatwick") for the purchase of the properties located at 4957 Sheila Street (APN No.
5244-034-900) and 4800 Washington Boulevard (APN No. 5244-033-900) Commerce,
California 90040 (the "Properties"). The Commerce Community Development Commission
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("Commission") purchased the Properties for potential redevelopment purposes.
Therefore, they were subject to disposition pursuant to the requirements of AB 26.

Gatwick desires to assemble the Properties under a single ownership for the purpose of
pursuing a development project. Gatwick's purchase offer was for a total of Two Million Six
Hundred Sixty Thousand Dollars ($2,660,000). Gatwick provided an appraisal of the
Properties from Frazier Capital Valuation in support of its offer.

On June 5, 2012, the Successor Agency approved the hiring of an appraiser to provide an
individual appraisal of the Properties. On June 6,2012, the Successor Agency hired DMD
Appraisals to prepare the individual appraisal of the Properties. These actions were also
approved by the Oversight Board to the Successor Agency.

The DMD appraisal concluded that the Properties were worth Three Million Nine Hundred
Thirty-Two Thousand Dollars ($3,932,000). Staff provided the appraisal to Gatwick. ln
response, Gatwick raised its offer to Three Million Two Hundred Sixty-Six Dollars
($3,266,000), which was half of the difference between the two appraisals.

Staff advised the Successor Agency and the Oversight Board of Gatwick's counteroffer.
The Successor Agency and the Oversight Board approved the price and requested that
Successor Agency Counsel negotiate a purchase and sale agreement with Gatwick for the
Properties.

On October 16, 2012, the Successor Agency approved a purchase and sale agreement
(hereinafter referred to as the "Purchase and Sale Agreement") that provided that Gatwick
will pay Two Million Seven Hundred Thirty-Seven Thousand and Seven Hundred Thirty
Dollars ($2,737 ,730) for the property located at 4957 Sheila Street, Commerce, California,
and Five Hundred Fifty-Eight Thousand and Two Hundred Seventy Dollars ($558,270) for
the property located at 4800 Washington Boulevard, Commerce, California, for a total price
for the Properties of Three Million Two Hundred Ninety-Six Thousand Dollars
($3,296,000) for the Properties.

On June 27,2012, as part of the Fiscal Year2012-13 State of California budget bill, the
Governor signed into law Assembly Bill 1484 ("AB 1484"), which modified or added to AB
26. The enactment of AB 1484, which was intended to clean up and clarify the provisions
of AB 26, created uncertainty as to when successor agencies could sell properties
previously owned Commission. Successor agencies were previously required by AB 26 to
dispose of their real property assets "as expeditiously as possible." AB 1484, however,
provided for the preparation and approval of a Long-Range Property Management Plan
("LRPMP") after the Department of Finance issued a "finding of completion." The LRPMP
was required to address the disposition and use of all real property owned by the former
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redevelopment agency. Successor agencies were required to submit the LRPMP to the
Oversight Board and the Department of Finance for approval no later than six months
following the issuance of the finding of completion.

After the Successor Agency approved the Purchase and Sale Agreement on October 16,

2012, Successor Agency staff confirmed, after consultation with the Department of
Finance, that the Successor Agency could not dispose of any property previously owned
by the Commission until after the Oversight Board and the Department of Finance
approved of the completed LRPMP. Successor Agency staff determined that the
Purchase and Sale Agreement could not be processed further at that time. By letter dated
January 3, 2013, the Successor Agency informed Gatwick of these developments and
advised that the Purchase and Sale Agreement would not be processed further at that
time; that it would not be submitted to the Oversight Board for approval. The Successor
Agency advised that the Properties would be identified on the LRPMP and would be
processed according to the requirements of AB 1484.

The Successor Agency informed the Department of Finance by way of the LRPMP that
Gatwick would be purchasing the Properties according to the provisions of the Purchase
and Sale Agreement. On May 19, 2014, the Department of Finance approved the
Successor Agency's LRPMP. The approval of the LRPMP allows the Successor Agency
to move fonryard with the disposition of Commission-owned properties as set forth in the
LRPMP.

ANALYS!S:

The approval of the LRPMP by the Department of Finance took much longer than
anticipated. Although the Successor Agency previously approved the Purchase and Sale
Agreement, staff has determined that the Agreement should be re-submitted and re-
approved by the Successor Agency.

Successor Agency staff believes that the previously agreed-to purchase price should not
be changed. The parties previously exchanged appraisals and negotiated a price for the
Properties that was acceptable to Successor Agency and the Oversight Board. Thus, the
revised Purchase and Sale Agreement still provides that Gatwick will pay Two Million
Seven Hundred Thirty-Seven Thousand and Seven Hundred Thirty Dollars ($2,737,730)
for the property located at 4957 Sheila Street, Commerce, California, and Five Hundred
Fifty-Eight Thousand and Two Hundred Seventy Dollars ($558,270) for the property
located at 4800 Washington Boulevard, Commerce, California, for a total price for the
Properties of Three Million Two Hundred Ninety-Six Thousand Dollars ($3,296,000) for
the Properties.
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The Properties are part of a 13.16 acre site that is the subject of an application by Gatwick
for a Specific Plan that is currently pending before the City of Commerce to allow the
development of a retail center (the "Project"). An environmental impact report ("ElR") will
be prepared pursuant to the requirements of the California Environmental Quality Act
("CEQA") to analyze the potential environmental impacts of the Project before it is
considered by the City's Planning Commission and City Council. Pursuant to AB 1484, the
Successor Agency is considered a separate public agency. California Health & Safety
Code Section 34173(9). The Successor Agency's approval of the Purchase and Sale
Agreement does not constitute approval of the Project. Further, the Successor Agency
does not have authority to approve the Project.

ln order to avoid unnecessary confusion or argument, the proposed Purchase and Sale
Agreement sets forth the terms upon which Gatwick will purchase the Properties in the
event the Project is ultimately approved by the City. However, the City must first approve
of the Project based upon information produced from the CEQA environmental review
process and all other applicable public review and hearing processes. The Purchase and
Sale Agreement does not, in any way, limit the City's authority to disapprove the Project, in
whole or in part, or to consider any alternative to the Project, including an alternative site
for the Project. Nor shall anything in the Purchase and Sale Agreement in any way limit
the City's discretion to modify and/or impose mitigation measures on the Project. The City
maintains the sole and absolute discretion to deny, modify or condition the Project, and
nothing in the Purchase and Sale Agreement shall be construed to alter or impose any
limitations on the City's reserved police powers and legislative discretion. ln the event the
City Council rejects the Project and does not approve it, the Purchase and Sale Agreement
sha I I automatically and im med iately term i nate.

ALTERNATIVES:

1. Approve the Resolution approving and the Purchase and Sale Agreement.

2. Provide staff with other direction.

FISCAL IMPACT:

The Successor Agency's approval will comply with its obligations under AB 26 and AB
1484 to dispose of the assets previously owned by the Commerce Community
Development Commission. The Purchase and Sale Agreement must also be submitted
and approved by the Oversight Board and then the Department of Finance. lf these
approvals occur and the purchase is completed, the purchase price amount of Three
Million Two Hundred Sixty-Five Thousand and Five Hundred Dollars ($3,265,500) will be
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fonruarded by Successor Agency to the appropriate taxing agencies as required by AB 26
and AB 1484.

Recommended by: Jorge Rifa, City Administrator
Reviewed by: Vilko Domic, Director of Finance
Approved As To Form: Eduardo Olivo, City Attorney
Respectfully Submitted: Jorge Rif5, City Administrator

ATTACHMENT:
Resolution

Agenda 2014-14 Gatwrck Group, LLC Purchase and Sale Agreement

4827-5036-6748, v. 1
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RESOLUTION NO.

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE COMMERCE
COMMUN]TY DEVELOPMENT COMMISSION APPROVING A PURCHASE AND
SALE AGREEMENT WITH GATWICK GROUP, LLC FOR THE PROPERTIES
LOCATED AT 4957 SHEILA STREET AND 48OO WASHINGTON BOULEVARD,
COMMERCE, CALIFORNIA 9OO4O

WHEREAS, Successor Agency to the Commerce Community Development
Commission (the "Successor Agency") was required under AB 1X 26 to dispose of
property formerly owned by the Commerce Community Development Commission; and

WHEREAS, on October 16,2012, the Successor Agency approved a purchase
and sale agreement with Gatwick Group, LLC ("Gatwick") for properties located at 4957
Sheila Street (APN 5244-034-900) and 4800 Washington Boulevard (APN 5244-033-
900), Commerce, California 90040 (the "Properties") for a total of Three Million Two
Hundred Sixty-Six Dollars ($3,266,000); and

WHEREAS, on June 27,2012, AB 1484, which modified or added to AB 26, was
enacted. The enactment of AB 1484, which was intended to clean up and clarify the
provisions of AB 26, created uncertainty as to when successor agencies could sell
previously owned Commission properties. Successor agencies were previously
required by AB 26 to dispose of their real property assets "as expeditiously as possible."
AB 1484, however, provided for the preparation and approval of a Long-Range Property
Management Plan ("LRPMP') after the Department of Finance issued a "finding of
completion." The LRPMP was required to address the disposition and use of all real
property owned by the former redevelopment agency. Successor agencies were
required to submit the LRPMP to the Oversight Board and the Department of Finance
for approval no later than six months following the issuance of the finding of completion;
and

WHEREAS, after the Successor Agency approved the Purchase and Sale
Agreement on October 16, 2012, Successor Agency staff confirmed, after consultation
with the Department of Finance, that the Successor Agency could not dispose of any
property previously owned by the Commission until after the Oversight Board and the
Department of Finance approved of the completed LRPMP. Successor Agency staff
determined that the Purchase and Sale Agreement could not be processed further at
that time. Successor Agency staff informed Gatwick of these developments and
advised that the Purchase and Sale Agreement would not be processed further at that
time. The Successor Agency advised that the Properties would be identified on the
LRPMP and would be processed according to the requirements of AB 1484; and



WHEREAS, the Successor Agency informed the Department of Finance by way
of the LRPMP that Gatwick would be purchasing the Properties according to the
provisions of the Purchase and Sale Agreement. On May 19,2014, the Department of
Finance approved the Successor Agency's LRPMP. The approval of the LRPMP allows
the Successor Agency to move forward with the disposition of Commission-owned
properties as set forth in the LRPMP; and

WHEREAS, Successor Agency staff has determined that the Purchase and Sale
Agreement should be re-approved by the Successor Agency; and

WHEREAS, the Properties are part of a 1 3.16 acre site that is the subject of an
application by Gatwick for a Specific Plan that is currently pending before the City of
Commerce to allow the development of a retail center (the "Project"). An environmental
impact report ("ElR") will be prepared pursuant to the requirements of the California
Environmental Quality Act ("CEQA') to analyze the potential environmental impacts of
the Project before it is considered by the City's Planning Commission and City Council.
Pursuant to AB 1484, the Successor Agency is considered a separate public agency.
California Health & Safety Code Section 34173(9). The Successor Agency's approval
of the Purchase and Sale Agreement does not constitute approval of the Project.
Further, the Successor Agency does not have authority to approve the Project; and

WHEREAS, the proposed Purchase and Sale Agreement sets forth the terms
upon which Gatwick will purchase the Properties in the event the Project is ultimately
approved by the City. However, the City must first approve of the Project based upon
information produced from the CEQA environmental review process and all other
applicable public review and hearing processes. The Purchase and Sale Agreement
does not, in any way, limit the City's authority to disapprove the Project, in whole or in
part, or to consider any alternative to the Project, including an alternative site for the
Project. Nor shall anything in the Purchase and Sale Agreement in any way limit the
City's discretion to modify and/or impose mitigation measures on the Project. The City
maintains the sole and absolute discretion to deny, modify or condition the Project, and
nothing in the Purchase and Sale Agreement shall be construed to alter or impose any
limitations on the City's reserved police powers and legislative discretion. In the event
the City Council rejects the Project and does not approve it, the Purchase and Sale
Agreement shall automatically and immediately terminate.

NOW, THEREFORE, THE SUCCESSOR AGENCY TO THE COMMERCE
COMMUNIry DEVELOPMENT COMMISSION DOES HEREBY ORDAIN AS
FOLLOWS:

Section 1. The Purchase and Sale Agreement between the Successor Agency
and Gatwick Group, LLC, is hereby approved. The Successor Agency Chairperson is



authorized to execute the Purchase and Sale Agreement for and on behalf of the
Successor Agency.

Section 2. Successor Agency staff is directed to transmit this Resolution to the
Oversight Board for the Successor Agency for their review and consideration of
approval consistent with the requirements of AB x1 26 and AB 1484.

Section 3. The Successor Agency's Secretary shall certify to the adoption of this
Resolution and thereupon and thereafter the same shall be in full force and effect.

PASSED, APPROVED AND ADOPTED this 1st day of July 2014.

Lilia Leon, Chairperson

ATTEST:

Lena Shumway
Secretary
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CONTINGENT AGREEMENT TO PURCHASE AND SELL REAL ESTATE
AND ESCROW INSTRUCTIONS

THIS CONTINGENT AGREEMENT TO PURCHASE AND SELL REAL ESTATE
(this "Agreement") is made, entered into and executed in duplicate originals, either copy of
which may be considered and used as the original hereof for all purposes, as of this _ day
of _, 2014 (the "Effective Date"), and is entered into by and between the City of Commerce,
as the Successor Agency to the Commerce Community Development Commission ("Seller"),
and Gatwick Group, LLC ("Buyer").

I. AGREEMENT CONTINGENT ON CEQA COMPLIANCE AND
PROJECT APPROVAL.

The property that is the subject of this Agreement (the "Property," more fully
described below) is parl of a 13.16 acr.e site that is the subiect of an application for Specific Plan
No. l3-01 (the "Application") currently pending before the City of Commerce to allow the
development of a retail center (the "Project"). An environmental impact report ("EIR") will be
prepared pursuant to the requirements of the California Environmental Quality Act ("CEQA") to
analyze the potential environmental impacts of the Project belbre it is considered by the City's
Planning Commission and City Council. This Agreement sets forth the ternrs upon which Buycr
will purchase the Property from Seller in the event the Project is ultirnately approved, but is
contingent upon the City approving the Project based upon information produced from the
CfIQA environnrental review process and all other applicable public review' and hearing
processes. Nothing in this Agreemcnt shall limit the City's authority to disapprove the Project.
in u'hole or in part. or to consider any alternative to the Project. including an alternative site fbr
the Project. Nor shall anything in this Agreement in any way limit the City's discretion to
modiff and/or impose mitigation measures on the Project. City shall maintain sole and absolute
discretion to deny, modify or condition the Project, and nothing in this Contingent Agreement
shall be construed to alter or impose any limitations on the City's reserved police powers and
legislative discretion.

In the event the City Council reiects the Proiect and does not approvc it. this
Agreement shall autornatically and immediately terminate. In the event the City Council
certifies the EIR and approves the Project, the date the City Council approves Specific Plan No.
1 3-01 shall be considered the "Project Approval Date" for purposes of this Agreement.

2. PROPERTY.

Subject to Section 1 above, Seller agrees to sell, transfer, and convey to Buyer,
and Buyer agrees to purchase from Seller, upon the terms, provisions and conditions hereinafter
set forth, all of Seller's rights, interest, and title in and to the Property described as follows:

That real property located on the corner of Atlantic and
Washington Boulevards, commonly known as 4957 Sheila Street
(APN 5244-034-900), Commerce, Califomia 90040 identified [as
a portion of Lot 2 of TractNo. 7275, as per map recorded in Book
109, Pages 88-89 of Maps, in the Office of the Los Angeles
County Recorder,] which is more particularly described in Exhibit
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"A" which is attached hereto and incorporated herein by this
reference. The Property consists of approximately One Hundred
Thirty Three Thousand Seven Hundred Twenty Nine (133,729)
square feet of commercial land; and

That real property located on the corner of Atlantic and
Washington Boulevards, commonly known as 4800 Washington
Boulevard (APN No. 5244-033-900) , Commerce, Califomia
90040 identified [as a portion of Lots 41, 42, 43 and 45 of Tract
No.7275, as per map recorded in Book 109, Pages 88-89 of Maps,
in the Office of the Los Angeles County Recorder,] which is more
particularly described in Exhibit "B" which is attached hereto and
incorporated herein by this reference. The Property consists of
approximately Nineteen Thousand Five Hundred and Seventy
(19,570) square feet of unimproved commercial land.

3. PURCHASE PRICE.

The purchase price which Seller agrees to accept for the Property and which
Buyer agrees to pay therefor is the sum of Two Million Seven Hundred Thirty Seven Thousand
Seven Hundred Thirty Dollars and No Cents ($2,737,730.00) for the property referenced in
Section 2 above as 4957 Sheila Street, Commerce, California, and a price of Five Hundred Fifty
Eight Thousand Two Hundred Seventy Dollars rand No Cents ($558,270.00) for the property
referenced in Section 2 above as 4800 E. Washington Boulevard, Commerce Califomia, for a
total price for the Property of Three Million Two Hundred Ninety-Six Thousand Dollars and No
Cents ($3,296,000.00) (the "Purchase Price"). The Purchase Price shall be payable as follows:

(a) Eamest Money. In consideration of this Agreement and to bind this sale
and secure the performance of Buyer hereunder, Buyer shall deposit with Escrow Agent upon
execution of this Agreement by Buyer, the sum of One Hundred Thousand Dollars and No Cents
($100,000.00), (the "Earnest Money"). Concurrently with the execution of this Agreement,
Buyer and Seller shall open an escrow (the "Escrow") with the Escrow Agent (defined below).
Interest on the Earnest Money shall accrue for the benefit of, and shall be paid, together with the
balance of the Earnest Money to the party entitled thereto in accordance with this Agreement (for
application against the Purchase Price or retumed to Buyer, as appropriate).

(b) Closing. At the Closing (defined below), on the Closing Date, the Earnest
Money (and interest thereon) shall be applied against and in payment of the Purchase Price. The
balance of the Purchase Price shall be paid by Buyer in cash through Escrow. Except as
otherwise set forth herein, if Buyer terminates this Agreement or if the Closing does not occur by
the Closing Date, the Earnest Money shall be nonrefundable and shall be kept by Seller.

4. CONVEYANCE OF TITLE.

At Closing, Seller shall convey by Grant Deed(s) to Buyer marketable fee simple
title to the Property free and clear of all recorded and unrecorded liens, encumbrances and
defects, including assessments, leases and taxes, EXCEPT:
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(a) Ad valorem taxes for the then current taxyear;

(b) Utility and quasi-public utility, sewer and water easements, public alley,
public street easements and public rights-of-way of record;

(c) A lease between the Commerce Community Development Commission and
Nada Bus Corporation (the "Lease"). Seller shall assign all of its rights, interests and obligations
under the Lease to Buyer (the "Assignment of Lease") at the time of Closing. The Assignment of
Lease shall be in the form of the assignment agreement attached hereto as Exhibit "C" and
incorporated herein by reference;

(d) Any easements existing at the time of the Effective Date of this Agreement,
including the easement agreement in favor of the Union Pacific Railroad.

(e) As otherwise approved by Buyer pursuant to this Agreement.

5. ESCROW.

Buyer and Seller shall open an escrow in accordance with this Agreement at Ticor
Title Compmy, located at 21731 Ventura Boulevard, Suite 100, Woodland Hills, Califomia
91634, (818) 449-3000, Attention: Mike Mahoney, or in his or her absence, another title offrcer
at Ticor Title designated by Seller ("Escrow Agent"). This Agreement constitutes the joint
escrow instructions of Buyer and Seller, and Escrow Agent to whom these instructions are
delivered is hereby empowered to act under this Agreement.

6, ESCROWAGENT.

Escrow Agent is authorized to:

(a) Pay and charge the Seller:

(i) for any delinquent taxes;
(ii) for any penalties and interest thereon;
(iii) for any delinquent or non-delinquent assessments for bonds against the

Property and for any amount necessary to place title in the condition necessary to satisfu Section
4 of this Agreement;

(iv) for documentary transfer taxes applicable to the sale;
(v) for fifty percent (50%) of escrow fees; and
(vi) for an amount equal to the standard premium charged to the Title

Company for a CLTA Title Policy with a face amount of insurance equal to the purchase price of
the Property.

(b) Pay and charge the Buyer for frfty percent (50%) of escrow fees, as well as
charges, and costs, except taxes.

(c) Disburse funds and deliver the Grant Deed(s) and Assignment of Lease
consistent witn tnis a when conditions of this escrow have been fulfilled by the Buyer
and Seller.
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7. TITLE REPORT.

(a) Within ten (10) business days after the Project Approval Date, Seller shall
obtain or be furnished by Escrow Agent, at Seller's sole cost and expense, a preliminary title
report ("PTR"). Buyer shall have a period of thirty (30) business days from receipt of the PTR,
to review the PTR and: (i) deliver to Seller and Escrow Agent such objections as Buyer may
have to an1'thing contained or set forth in the PTR ("Buyer's Objections"), o. (ii) request from
Seller any documents referred to in the PTR as conditions, exceptions, or reservations to the
Property. If Buyer requests documents from Seller pursuant to the preceding sentence, Buyer
shall have ten (10) business days from receipt of such documents to provide Seller with Buyer's
Objections, if any. If no written notice of Buyer's Objections or approval subject to certain
exceptions is delivered by Buyer to Seller within the aforesaid periods, such items shall be
considered Permitted Exceptions and may appear as exceptions in the owner's policy of title
insurance described in Section 8 and the deed(s) described in Section 4.

(b) Notwithstanding anything contained in subsection (a) above, the following
shall be deemed "Permitted Exceptions": (i) the lien of all ad valorem real estate taxes and
assessments not yet due and payable as of the date of Closing, subject to adjustment as herein
provided; (ii) local, state and federal laws, ordinances or governmental regulations, including but
not limited to, building and zoning laws, ordinances and regulations, now or hereafter in effect
relating to the Property; (iii) such state of facts as may be shown on a current survey; (iv) the
standard preprinted form exceptions set forth in the Title Policy; and (v) those matters which
Seller is not obligated to remove as provided in this Agreement.

(c) Seller shall notify Buyer within ten (10) days after receipt of written
notice of Buyer's Objections whether Seller agrees to cure such Buyer's Objections. If Seller
notifies Buyer in writing within such ten (10) day period that Seller agrees to cure such Buyer's
Objections, Seller shall correct such Buyer's Objections on or before the Closing Date to the
reasonable satisfaction of Buyer. If Seller does not noti$ Buyer within such ten (10) day period
of Seller's agreement to cure such Buyer's Objections, Seller shall be deemed to have elected not
to cure such Buyer's Objections, and Buyer shall no later than ten (10) business days after the
date of Buyer's Objections elect to: (i) waive such Buyer's Objections without any abatement in
the Purchase Price in which case such Buyer's Objections shall be deemed a Permitted
Exception, or (ii) terminate this Agreement by giving Seller written notice thereof (with a copy
to Escrow Agent), in which case the Eamest Money (including accrued interest) and any other
deposits, if any, shall be retumed to Buyer within two (2) business days thereafter, and the
parties hereto shall be released from all further obligations hereunder except those which
expressly survive a termination of this Agreement.

8. TITLE INSURANCE POLICY.

At Closing, Escrow Agent shall provide Buyer with a CLTA Standard Coverage
Policy of Title Insurance in the full amount of the Purchase Price, issued by the Title Company
showing title to the Property vested in Buyer, subject only to the exceptions set forth in Sections
4 and 7 of this Agreement. Seller agrees to pay the premium charged therefor. At Buyer's
request, Escrow Agent shall instead furnish Buyer with an ALTA Owner's Policy of Title
Insurance, with such endorsements and binders as Buyer may specify. Seller agrees to pay that
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portion of the premium for such insurance equal to the premium for the CLTA Standard
Coverage Policy, and Buyer agrees to pay the amount charged in excess thereof.

9. ENVIRONMENTAL AND TITLE CONDITIONS.

(a) Hazardous Materials. For purposes of this Agreement, the term
"Hazatdotts Materials" means: (i) Substances that are toxic, corrosive, flammable or ignitable;
(ii) petroleum products, crude oil (or any fraction thereof) and their derivatives; (iii) explosives,
asbestos, radioactive materials, hazardous wastes, toxic substances or related hazardous
materials; (iv) noxious fumes, vapors, soot or smoke; and (v) substances which now or in the
future are defined or regulated by any Environmental Laws as "hazardous", "hazardous
substances," "hazardous materials," 'ohazardous wastes," "reproductive toxins", "toxins",
"toxic", "toxic substances", "contaminants", "contamination", "pollutants", "pollution," or
otherwise, or are listed, regulated or addressed under any Environmental Laws. For purposes of
this Agreement, the term "Environmental Laws" means: all laws pertaining to Hazardous
Materials, including, without limitation the following laws: 15 U.S. Code Section260l, et seq.
(the Toxic Substances Control Act); 33 U.S. Code Section 1251, et. seq. (the Clean Water Act);
42U.5. Code Sections 6901, et. seq. (the Resource Conservation and Recovery Act);42 U.S.
Code Sections 7401, et. seq. (the Clean Air Act); 42 U.S. Code Sections 9601, et. seq. (the
Comprehensive Environmental Response, Compensation and Liability Act); 49 U.S. Code
Sections 1801, et. seq. (the Hazardous Materials TransportationAct);33 U.S.C. sections 270I,
et. seq. (the Oil Pollution Act); Califomia Health & Safety Code ("H&S Code") Section 25100,
et. seq. (Hazardous Waste Control); H&S Code Section 25300, et. seq. (the Hazardous Substance
Account Act); H&S Code Section 25404 et. seq. (Unified Hazardous Waste and Hazardous
Materials Management Regulatory Program); H&S Code Section 25531, et. seq. (Hazardous
Materials Management); H&S Code section25249.5, et. seq.(the Califomia Safe Drinking Water
and Toxic Enforcement Act); H&S Code section 25280, et. seq. (Underground Storage of
Hazardous Substances); H&S Code 25170.1, et. seq. (the California Hazardous Waste
Management Act); H&S Code section 25501, et. seq. (Hazardous Materials Response Plans and
Inventory); H&S Code Section 18901 et. seq. (Califomia Building Standards); California Water
Code Section 13000, et. seq. (the Porter-Cologne Water Quality Control Act); California Fish
and Game Code sections 5650-5656; local fire codes; the regulations adopted and promulgated
pursuant to such statutes, and any regulations adopted pursuant to such statutes after the
Effective Date, as well as any subsequently enacted Federal or Califomia statute relating to the
use, or disposal of Hazardous Materials, or to the Clean Up of air, surface waters, groundwater,
soil or other media contaminated with such substances, together with the rules and regulations
promulgated thereunder, and any and all formal or informal orders, decrees or requests from any
public agency with regulatory authority over the Property.

(b) Buyer's Assessment. Beginning on the Project Approval Date and ending
_ days thereafter (the "Assessment Period"), Seller will grant permission to Buyer and its
agents to enter upon the Property, subject to reasonable notice to and approval by Seller, to
visually inspect all aspects of the Property, including, without limitation, consistency with
zoning and use limitations, the existence and availability of utility connections, surface and
environmental conditions, compliance or consistency with permits, approvals, and to obtain all
entitlements in connection with the Buyer's anticipated development of the Property. No
invasive or subsurface testing of soil or groundwater at the Property may be conducted by Buyer
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without the express written consent of Seller, which may be subject to limitations or conditions
at Seller's sole discretion. After conducting any assessment at or of the Property, Buyer, at its
sole expense, shall restore the Property to the condition that it was in prior to such assessment,
unless expressly permitted by Seller in writing. Buyer shall be solely responsible for all costs,
fees, and liabilities associated with its investigation and review of the Property, and shall
indemnify and hold harmless Seller from and against such costs, fees, and liabilities. All
activities conducted by or on behalf of Buyer as part of Buyer's assessment shallbe conducted in
accordance with all applicable laws. Prior to any entry by Buyer or any Buyer Representatives
onto the Property for the purposes of such inspections, Buyer shall provide to Seller evidence
satisfactory to Seller that Buyer has in force adequate liability and worker's compensation
insurance with coverage of not less than One Million Dollars ($1,000,000.00), naming Seller as
an additional insured, to protect Seller against any and Claim which may occur as a result of any
activity of Buyer or Buyer's agent or representative on the Property. The foregoing shall not
limit or release Buyer's indemnification obligations as otherwise set forth in this Agreement.

(c) All non-public written reports and analyses prepared in connection with
Buyer's Assessment, and any information obtained thereby or from Seller, shall be held in strict
confidence by Buyer, shall not be disclosed by Buyer or its employees, consultants, agents or
representatives until after the close of escrow, without the prior written consent of Seller, except
as otherwise provided by law. Buyer shall furnish copies of all reports, including all data
relating to the Property, to Seller at Buyer's expense. Seller acknowledges and agrees that in the
course of Buyer's investigation, Buyer and/or its agents may contact other parties, including
without limitation, other governmental agencies, to obtain information about the Property. Seller
further acknowledges and agrees that Buyer and/or its agents may comply with any reporting
requirement contained in any federal, state or local law concerning Hazardous Materials.

(d) Buyer will have the option of extending the Closing for two ninety (90)-
day periods. Buyer will have the right to such extensions by depositing an additional non-
refundable deposit of Twenty Five Thousand Dollars ($25,000) for each extension period.

10. REGULATORY STATUS.

(a) Newly Discovered Matters. If any environmental condition is discovered
subsequent to the Effective Date of this Agreement, and prior to Closing which (i) consists of a
Hazardous Material present on the Property which was not previously disclosed, referenced or
discernible from the materials and documents contained in the Environmental Reports or other
materials made available by Seller to Buyer (a "Newly Discovered Matter"); and (ii) renders the
environmental condition of the Property reasonably and materially unsatisfactory to Buyer ,
Buyer shall provide written notice to Seller of the Newly Discovered Matter that is
unsatisfactory.

(b) Buyer's Right to Terminate Asreement. Buyer shall have the right to
terminate the Agreement and withdraw from this transaction prior to the Closing, with the return
to Buyer of the Earnest Money (including accrued interest) and any other Deposits, in the event a
Newly Discovered Matter exists which Seller has elected not to remedy and Buyer notifies Seller
in writing of its intent to terminate the Agreement pursuant to this Paragraph.

(c) Seller's Right of Entry. Seller, and Seller's agents, representatives,
contractors and consultants shall have the right to enter upon the Property after the Closing Date

2097 / A71 4L7 -A011
1729474.? a06/26/74



established pursuant to Section 14 of this Agreement for the purpose of performing any site
assessment or site remedial action.

I 1. REPRESENTATIONS AND WARRANTIES.

(a) Buyer's Representations and WarrantiesBuyer represents and warrants to
Seller as follows:

(i) Buyer is a limited liability corporation, duly organized and validly existing
and in good standing under the laws of the State of California, and in good standing and qualified
to transact business in the State of California.

(ii) Buyer has appropriated or will promptly take all reasonable steps to
appropriate the funds, including the Purchase Price, necessary for completion of the transactions
contemplated by this Agreement.

(iiD This Agreement and all documents executed by Buyer in connection with
this Agreement which are to be delivered to Seller at Closing are, or at the time of Closing will
be, duly authorized, executed and delivered by Buyer, and are, or at Closing will be, legal, valid
and binding obligations of Buyer and do not, and at the time of Closing will not, violate any
provisions of any agreement or judicial order to which Buyer is a party or to which Buyer is
subject.

(iv) None of the following has occurred with respect to Buyer: (1) the
commencement of a case under any federal or state bankruptcy, insolvency or similar law (2)
the appointment of a trustee or receiver of any property interest; (3) an assignment for the benefit
of creditors; (4) an attachment, execution or other judicial seizure of a substantial property
interest; or (5) the taking of, failure to take, or submission to any action indicating an inability to
meet its financial obligations as they accrue.

(v) Buyer is not a "foreign person" within the meaning of Section 1aa5(e) (3)
of the Internal Revenue Code of 1986, as amended.

(b) Seller's Representations and WarrantiesSeller represents and warrants to
Buyer as follows:

(i) Seller is a municipal corporation duly orgarized and validly existing and
in good standing under the laws of the State of Califomia, and, subject to subsection (ii) below,
Seller has the full power and authority to enter into this Contingent Agreement.

(iD Seller has disclosed to Buyer and Buyer is aware that the State of
Califomia has enacted AB lX 26, which provided for the termination of redevelopment and
requires that the successor agencies for all redevelopment agencies throughout the State of
California, including Seller, dispose of redevelopment assets and property for the benefit of the
taxing agencies as set forth in A IX 26. Seller has also disclosed to Buyer and Buyer is aware
that: (1) the Property was owned by the Commerce Community Development Commission (the
"Commission"), which acted as the City of Commerce redevelopment agency; (2) Seller is the
Successor Agency to the Commission under AB lX 26; (3) as a matter of law, Seller became the
owner of the Property after the passage of AB lX 26; (4) Seller is required to dispose of the
Property pursuant to the terms of AB lX 26; and (5) pursuant to AB IX 26 Seller, as the
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Successor Agency, must obtain future approval of this Agreement by the Oversight Board for the
Successor Agency to the Commerce Community Development Commission. If the Oversight
Board does not approve this Agreement, then the Properties would not be disposed of to Buyer
pursuant to the terms of this Agreement.

(iii) Subject to subsection (ii) above, Seller has the full power and authority to
enter into, be bound by and comply with the terms of this Agreement and has obtained all
necessary consents and approvals to enter into and consummate the transactions contemplated by
this Agreement.

(iv) This Agreement and all documents executed by Seller in connection with
this Agreement which are to be delivered to Buyer at Closing, are or at the time of Closing will
be, duly authorized, executed and delivered by Seller, and are, or at Closing will be, legal, valid
and binding obligations of Seller and do not, and at the time of Closing will not, violate any
provisions of any agreement or judicial order to which Seller is a party or to which Seller is
subject.

(v) Seller is not a "foreign person" within the meaning of Section laa5(e) (3)
of the Intemal Revenue Code of 1986, as amended.

(vi) Except as otherwise disclosed to Buyer in writing within five (5) business
days following the date hereof, to Seller's actual knowledge, there are no pending legal actions
or arbitrations, at law or in equity, affecting the Property.

(vii) To Seller's actual knowledge, Seller has not received wriffen notice from
any govemmental authority of any pending condemnation against any of the Property.

(viii) None of the following has occurred with respect to Seller: (1) the
commencement of a case under any federal or state bankruptcy, insolvency or similar law; (2)
the appointment of a trustee or receiver of any property interest; (3) an assignment for the benefit
of creditors; (4) an attachment, execution or other judicial seizure of a substantial property
interest; or (5) the taking of, failure to take, or submission to any action indicating an inability to
meet its financial obligations as they accrue.

(c) Seller's Knowledee. The term "seller's actual knowledge", Seller's
"knowledge" or words of similar intent shall mean the current actual personal knowledge of, and
only of Seller's Assistant Director of Community Development and City Administrator, with no
imputation of knowledge and no duty of investigation or inquiry. The individuals described
above shall have no personal liability under this Agreement by virtue of acting as a
representative of the Seller for the purpose of this definition.

(d) AS-IS Sale: Disclaimer of Seller Representations and WarrantiesExcept as
specifically stated in this Agreement, neither Seller nor any advisor, officer, director, trustee,
member, employee, agent, attorney or contractor thereof or therefor (individually and
collectively, the "Seller Parties") is making or shall be deemed to have made, nor does any Seller
Party have the authority to make, any express or implied representation or warranty of any kind
or nature as to the Property or the transaction contemplated in this Agreement, including, without
limitation, (i) the financial status of the Property, including without limitation, income or
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expenses generated, paid or incurred in connection with the Property, (ii) the nature, physical or
environmental condition, safety or any other aspect of the Property or the Property's compliance
with applicable laws, ordinances, rules and regulations, including, without limitation, zoning
ordinances, building codes (including, without limitation, the Americans with Disabilities Act)
and environmental, hazardous material and endangered species statutes, (iii) the accuracy or
completeness of any information or data provided or to be provided by Seller Parties, including,
without limitation, copies of any reports or documents prepared for Seller Parties whether by
third parties or otherwise which may be included with such information, or (iv) any other matter
relating to the Property or Seller. Without limiting the foregoing, Buyer hereby acknowledges
that, except as expressly provided in this Agreement or any of the documents to be executed and
delivered by Seller to Buyer at Closing, the Property will be sold to Buyer "AS IS", "WHERE
IS" and "WITH ALL FAULTS". Except for the express Seller representations and warranties
contained in this Agreement and the documents to be executed and delivered by Seller to Buyer
at Closing, there are no representations and/or warranties, express or implied, made by Seiler
Parties in connection with the transactions contemplated in this Agreement. Buyer
acknowledges and agrees that, except as otherwise stated in this subparagraph, (i) Buyer shall
rely upon Buyer's own due diligence in determining whether the Property is suiiable for
purchase by Buyer; (ii) Buyer has been given a reasonable opportunity to inspect and investigate
the PropertY, and all aspects relating thereto, either independently or through agents and expirts
of Buyer's choosing; (iii) Buyer is acquiring the Property based exclusively upon Buyer's own
investigations and inspections thereof and the express representations and warranties of Seller
contained in this Agreement and in the documents to be executed and delivered by Seller to
Buyer at Closing; (iv) except as may be expressly otherwise provided in this Agreement, Seller
has no obligation to repair or correct any facts, circumstances, conditions or defects or
compensate Buyer therefor; and (v) except as may be expressly otherwise provided in this
Agreement, by reason of all of the foregoing, Buyer shall assume the full risk of any loss or
damage occasioned by any fact, circumstance, condition or defect pertaining to the irroperty.
Subject to the foregoing, Buyer further agrees and acknowledges that:

(i) Buyer has, or by the expiration of the Assessment Period will have, with
the assistance of such experts as Buyer has deemed appropriate, made such independent
investigations and studies with respect to the Property as it deemi appropriate (including, without
limitation, in connection with physical and environmental- 

-matters), 
the transactions

contemplated by the Agreement and all aspects thereof, including without limitation Hazardous
Materials and endangered species, and it will be relying entirely thereon and on the advice of its
counsel, advisers and consultants concerning the subject transactions. Except for Seller,s
express representations and warranties contained in this Agreement and in the documents to be
executed and delivered by Seller to Buyer at Closing, Buyer is not relying and shall not rely on
any investigation, study, projection or other information, economic, physical, environmental or
otherwise, prepared by Seller Parties or any person or entity afflrliated wiih Seller.

(ii) Buyer has, or by the expiration of the Assessment Period will have, with
the assistance of such experts as Buyer has deemed appropriate, reviewed all instruments,
records and documents concerning the Property which Buyer deems appropriate or advisable to
review in connection with the transactions contemplated by the Agreemint. 

-

(iiD Buyer has, or by the expiration of the Assessment Period will have, with
the assistance of such experts as Buyer has deemed appropriate, made such examinations and
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investigations as it deems appropriate with respect to the status of all circumstances concerning
the zoning, land use controls, required permits, building code compliance, environmental,
hazardous material and endangered species regulations and condition and other matters with
respect to the Property and the development of the Property. Seller makes no representation or
warranty regarding the permitted use of the Property. In particular,' Seier makes no
representation or warranty that the Property may continue to be used for its present uses, that the
Property or any part thereof complies with any ordinances, codes or regulations or were or are
properly permitted, the condition of or rights to ingress, egress or access to and from the
Property, or the condition of or any rights with respect to the water courses traversing the
Property.

(iv) Seller has made or will make available for Buyer's inspection copies of
certain studies, reports and other information in Seller's possession applicable to the Property.
By furnishing these materials neither Seller nor any Seller Party shall be deemed to have made
any representation or warranty of any kind or nature whatsoever with respect to any matter set
forth, contained or addressed in such materials, including but not limited to the accuracy,
adequacy or completeness thereof. The Seller Parties, and the preparer of any such study, report,
or information, shall incur no liability to Buyer by reason of furnishing any such information.
Consequently, Buyer, for itself and its successors in interest, hereby releases the Seller Parties
from, and waives all Claims against the Seller Parties for any and all statements or opinions now
or hereafter made, or information now or hereafter fumished, by the Seller Parties to Buyer or its
agents or representatives.

(") Buyer further acknowledges that "Natural Hazards" described in the
following California code sections (the "Natural Hazard Laws") may affect the Property:
Government Code Sections 8589.4;8589.3; Government. Code Sections 51183.4,51183.5 (Fire
Hazard Severity Zone); Public Resource Code Section262L9 (Earthquake Fault Zone); Public
Resource Code Section2694 (Seismic HazardZone); and Public Resource Code Section4136
(Wildland Area). Buyer acknowledges and agrees that Buyer has had the opportunity to
independently evaluate and investigate whether any or all of such Natural Hazards affect the
Property and Seller shall have no liabilities or obligations with respect thereto. Without limiting
the foregoing, Buyer acknowledges and agrees that Buyer knowingly and intentionally waives
any disclosures, obligations or requirements of Seller with respect to Natural Hazards, including,
without limitation, any disclosure obligations or requirements under the aforementioned code
sections or under Califomia Civil Code Section 1102. Buyer represents that Buyer has
experience acquiring and conducting due diligence and that this waiver has been negotiated and
is an essential aspect of the bargain between the parties.

(e) Release. Subject to the express covenants, representations and warranties
of Seller as provided in this Agreement and in the documents to be executed and delivered by
Seller to Buyer at Closing, upon Closing, Buyer shall assume the risk that adverse matters,
including but not limited to, construction defects, adverse physical, endangered species, zoning,
access or water course issues or conditions, may not have been revealed by Buyer's
investigations. Subject to the express covenants, representations and warranties of Seller as
provided in this Agreement and in the documents to be executed and delivered by Seller to Buyer
at Closing, Buyer releases all Seller Parties from, and waives any and all Claims of any and
every kind or character, known or unknown, for or attributable to, any latent or patent issue or
condition at the Property. Buyer realizes and acknowledges that factual matters now unknown to
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it may have given or may hereafter give rise to Claims which are presently unknown,
unanticipated and unsuspected, and Buyer further agrees that the waivers and releases herein
have been negotiated and agreed upon in light of that realization and that Buyer nevertheless
hereby intends to release, discharge and acquit Seller from any such unknown Claims.

The Buyer acknowledges that the foregoing acknowledgments, releases and
waivers were expressly bargained for. The provisions of this Paragraph lO(e) shall survive the
Closing. For purposes of this Agreement, the term Claims shall mean: any action, cause of
action, claim, compensation, cost, damage, demand, directive, enforcement, expense, fee
(including reasonable consultants' and attomeys' fees), fine, lawsuit, loss, order, penalty,
proceeding, right, or any other form of cost or compensation whatsoever, including any
government Claim.

(0 Indemnitv. Buyer agrees to indemni& and hold Seller harmless from any
and all Claims arising out of or in connection with the Property that arise on or after the Closing.
As between Buyer and Seller, following the Closing, Buyer shall be solely responsible for, and
shall indemniff, protect, defend (with counsel reasonably acceptable to Seller) and hold harmless
Seller from and against, any and all Claims. The provisions of this Paragraph 10 (f) shall survive
the Closing.

12. CONDITIONS PRECEDENT.

(a) As described in Section 1, above, this Agreement is contingent upon the
City ultimately certifying an EIR and approving the Application. In the event the City Council
reiects the Application, this Agreement shall automatically and immediately tenninate, and the
Ilarnest Money shall be returned to Buyer, together with interest accrued thereon.

(b) The obligation of Buyer under this Agreement is subject to the fulfillment
or waiver by Buyer of the following:

(i) Delivery to Escrow Agent of the properly executed Grant Deed(s) for the
Property;

(iD Delivery to Escrow Agent of a certified copy of a duly approved
resolution by the Seller evidencing approval of this Agreement by Seller's legislative body;

(iiD Delivery to Escrow Agent of a certified copy of a duly approved
resolution by the Oversight Board of the Successor Agency to the Commerce Community
Development Commission evidencing approval of this Agreement by the Oversight Board's
legislative body;

(iv) Delivery to the Escrow Agent of an affidavit that Seller is not a "foreign
person" as described in Section 1 1 above

(") Buyer shall not have disapproved the status of title to the Property in
accordance with Section 7 and Title Company shall be in a position to issue the Title Policy
referred to in Section 8;
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(c) The obligation of the Seller under this Agreement is subject to the
fulfillment or waiver by Seller of the following:

(D Delivery into escrow by Buyer of the Purchase Price and its share of
closing costs. Said amount will be deposited in escrow by Buyer upon request of the Escrow
Agent.

(ii) Delivery to the Escrow Agent of an affidavit that Buyer is not a "foreign
person" as described in Section 1 1 above.

13. WAIVER OF BREACH.

The waiver by either party of any condition or breach by the other party of any
term, covenant, or condition herein contained shall not be deemed to be a waiver of any other
condition of any subsequent breach of the same or any other term, covenant, or condition herein
contained.

CLOSING.

(a) Date and Location. The purchase and sale transaction contemplated by
this Agreement shall close (the "Closing") not later than _ days after the Project Approval Date,
or as otherwise extended pursuant to Section 9 (d) above, or on such other date as the parties
may otherwise mutually agree (the "Closing Date"). Closing shall be held at the offrces of
Escrow Agent.

(b) Seller's Obligations. At the Closing, Seller shall:

(D Deliver to Buyer or Buyer's assignee a duly executed and acknowledged
Grant Deed(s) conveying the Property to Buyer or Buyer's assignee;

(ii) Deliver to Buyer or Buyer's assignee possession of the Property;

(iii) Deliver documents reasonably requested by the Title Company as
administrative requirements for closing this transaction; and

(iv) Deliver to Buyer or Buyer's assignee a policy of title insurance in the
amount of the Purchase Price, dated as of the Closing Date as provided in Section 8 of this
Agreement. Seller shall bear the cost of the PTR and a CLTA Standard Coverage policy, subject
to Buyer's right to request and pay for additional coverage as provided in said Section 8.

(c) Buyer's Obligations. At the Closing, Buyer shall:

(D Make payment of the Purchase Price to Seller in accordance with Section
4 above. Buyer shall pay to Seller the cost of additional Title Insurance coverage(s) as required
by Section 8 of this Agreement;
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(ii) Deliver to Seller reasonable evidence of Buyer's capacity and authority
for closing the transaction;

(iiD Deliver documents reasonably requested by the Title Company as
administrative requirements for closing this transaction.

(d) Tax Adjustment Procedure. Escrow Agent is authorized and instructed
to comply with the following tax adjustment procedure:

(i) Pay and charge Seller for any unpaid delinquent taxes andlor any
penalties and interest thereon, and for any delinquent or non-delinquent assessments or bonds
against the Property;

(ii) Escrow is not to be concerned with proration of Seller's taxes for the
current fiscal year if this escrow closes between July 1 and November I unless current tax
information is available from title insurer between October 15 and November l. In the event
said tax information is available, Seller's taxes shall be prorated in accordance with paragraph
(iii) below. From July I and the ensuing period, when tax information is not available, referrLd
to above, Seller's pro rata portion of taxes due to close of escrow, shall be cleared and paid by
Seller, outside of escrow, pursuant to provisions of Section 5082 through 5090 of the Revenue
and Taxation Code of the State of Califomia;

(iii) From the date that tax information is available, as per paragraph (d) (iD
above, up to and including July 30th, Seller's current taxes, if unpaid, shall be prorated to date of
close of escrow on the basis of a 365-day year in accordance with Tax Collector's proration
requirements, together with penalties and interest if said current taxes-are unpaid after December
l0 and/or April 10. At close of escrow, a check payable to the County Tax Collector for Seller's
pro rata portion of taxes shall be forwarded to Buyer with Closing statement; and

(iv) Any taxes which have been paid by Seller, prior to opening of this
escrow, shall not be prorated between Buyer and Seller, but Seller shall have the sole right, after
close of escrow, to apply to the County Tax Collector of said County for refund of such taxes
which may be due Seller for the period after Buyer's acquisition pursuant to California Revenue
and Taxation Code Section 5096.7.

(e) Costs. Except to the extent specifically allocated in this Agreement, each
party shall pay its share of the costs associated with the Closing which are normally assessed
against a Seller and Buyer in a transaction of this character in the county where the Property is
located. Each party shall be responsible for its or his own legal, accountant or other professional
fees, if any.

I5. RISK OF LOSS/CONDEMNATION.

Seller shall assume the risk of loss, destruction or damage to the Property by fire,
Act of God, other casualty, or condemnation prior to the Closing Date and the transfer of title to
the Property to Buyer. Buyer assumes, as of the Closing Date and transfer of title, all hazards of
damage to or destruction of the Property and of the taking of the Property or any part thereof for
public use, and agrees that no such damage, destruction or taking shall constitute a failure of

2497 / 077 471 -A0\7
1129470.2 aA6/26/74 13



consideration. Upon the execution of this Agreement, Buyer shall have an insurable interest in
the Property. Buyer shall have the option in the event of destruction or taking of a part of the
Property subsequent to the execution of this Agreement but prior to the Closing Date that
materially adversely affects Buyer's use of the Property to (i) cancel this Agreement, in which
event Seller shall refund, without interest, the Earnest Money and neither party shall have any
further right or obligation to or against the other or to (ii) proceed with the execution of the
Agreement with an abatement of the Purchase Price measured by the proceeds of any insurance
collected or condemnation award obtained.

16. BROKER.

Seller and Buyer each represent and warrant to the other that no real estate
brokers or finders are or were involved with respect to any of the transactions contemplated by
this Agreement. Each party hereto will indemnifu and save harmless the other from any other
claim or claims made by any brokers or finders for any commissions or compensation alleged to
be due by reason of the indemnifuing party involving such brokers or finders.

17. NOTICES.

All notices, demands and requests and other communications required or
permitted hereunder shall be in writing, and shall be deemed to be delivered, when received, if
delivered personally, by private messenger, courier service (e.g., Federal Express, a commercial
messenger service or any similar means of delivery), or facsimile transmission, or whether
actually received or not when actually deposited in a regularly maintained receptacle for the
United States Mail, registered or certified, return receipt requested, postage prepaid, addressed to
the parties at the addresses provided below:

For Seller:

Successor Agency to the
Commerce Community Development Commission
2535 Commerce Way
Commerce, California 90040
Attn: CityAdministrator

For Buyer:

Gatwick Group, LLC
4400 MacArthur Boulevard, Suite 310
Newport Beach, CA92660
Attn: John Bonutto

18. ATTORNEY'S FEES.
If legal action is commenced to enforce or to declare the effect of any provision of

this Agreement, or any document executed in connection with this Agreement, the prevailing
party shall be entitled to recover from the non-prevailing party reasonable attomeys; fees and
other litigation costs. In addition to the foregoing award of attorneys' fees to the prevailing

2097 / At1 411 -OA71
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party, the prevailing party in any lawsuit on this Agreement or any document executed in
connection with this Agreement shall be entitled to its reasonable attorneys' fees incurred in any
post judgment proceedings to collect or enforce the judgment. This provision is separate and
several and shall survive the merger of this Agreement or any document executed in connection
with this Agreement into any judgment on this Agreement or any document executed in
connection with this Agreement. This provision shall survive Closing or termination of this
Agreement.

I9. HEADINGS.

The headings contained in this Agreement are for reference purposes only and
shall not be deemed to be a part of this Agreement or to affect the meaning or interpretation of
this Agreement.

20. MERGER.

All understandings and agreements heretofore had between the parties, oral or
written are merged into this Agreement, which alone fully and completely expresses their
understanding.

21. MODIFICATION.

This Agreement shall not be modified or amended except by a written instrument
duly executed by the parties hereto.

22. BINDING EFFECT AND ASSIGNABILITY.

This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their parent, subsidiary and affrliated corporations, and their approved (in accordance
with the terms of this Agreement) successors and assigns. Neither party shall assign this
Agreement without the prior written consent of the other, provided, however, that Seller may not
unreasonably withhold or delay its consent of a proposed assignment from Buyer to a third party
ready, willing and able to assume Buyer's obligations. Any attempted assignment without such
prior written consent shall be void; provided Seller's failure to notify Buyer of disapproval within
ten (10) business days after it receives notice of the assignment shall be considered approval.

23. SURVIVAL OF REPRESENTATIONS AND WARRANTIES.

The representations and warranties set forth in the Agreement shall be continuing
and shall survive the closing.

24. GOVERNING LAW.

This Agreement shall be construed and govemed in accordance with the laws of
the State of California.

25.

2A9L / 071 471 -A077
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Any action brought relating to this Agreement shall be brought and held
exclusively in a State Court in the County of Los Angeles, Califomia.

26. COUNTERPARTS.

This Agreement may be executed simultaneously in two or more counterparts,
each of which shall be deemed to be an original, but all of which together shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement
in duplicate as of the day and year first above written.

BUYER: SELLER:

GATWICK GROUP, LLC SUCCESSOR AGENCY TO THE
COMMERCE COMMUNITY
DEVELOPMENT COMMISSION

By:
Jon Bonutto, Managing Member

ATTEST:

Lilia Leon, Chairperson

Lena Shumway, City Clerk

APPROVED AS TO FORM:

By:
Eduardo Olivo, City Attorney

4849-9268-0988. v l
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TO:

FROM:

SUBJECT:

MEETING DATE:

CITY OF COMMERCE
AGENDA REPORT

Honorable City Council

City Administrator

Presentation on Community Oriented Policing Services

July 1 ,2014

RECOMMENDATION:

Receive and file the presentation on Community Oriented Policing Services.

ANALYSIS:

Matthew C. Rodriguez, Director of Safety and Community Services, will inform the City Council
on Community Oriented Policing Services (COPS). COPS strategies are based upon a
partnership between the City, the community, and the Sheriff's Department. This initiative is a
result of the Bristow Park action plan that was approved by the city Council on November 19,
2013

ALTERNATIVES:

1. Receive and file the presentation on Community Oriented Policing Services (COPS);
and/or

2. Provide staff with further direction

FISCAL IMPACT:

This activity may be carried out without additional impact on the current operating budget.

RELATIONSHIP TO STRATEGIC GOALS:

This report relates to the 2012 strategic planning goal: "Protect and Enhance the Quality of Life
in the City of Commerce", as it addresses a community public safety issue of concern.

Recommended by: Matthew C. Rodriguez, Director of Safety and Community Services
Approved As To Form: Eduardo Olivo, City Attorney
Respectfully Submitted: Jorge Rif5, City Administrator

Agenda 2014-14 Presentation - COPS



Aanmn Rnponr

MEETING DATE: 11t1gl?013

To: HONORABLE CITY COUNCIL

FROM: CITYADMINISTMTOR

SUBJECT: PRESENTATION; BRISTOW PARK ACTION PIAN

RECOMMENDATION:

At the request of Councilmember Baca Del Rio and Councilmember Altamirano,
the City Council will receive a presentation on, and provide appropriate direction
as deemed necessary with respect to, the Los Angeles Coung Sheriffs
Department's Bristow Park Action Plan.

MOTION:

City Council discretion.

BACKGROUND:

Bristow Park in the City of Commerce has recently seen an increase in quality of
life issues that have negatively impacted the overalt enjoyment of Commerce
residents who use the park. Additionally, park staff has observed disputes and
disturbances among individuals and illegal activity such as the drinking of
alcoholic beverages and marijuana use in and around the park.

ANALYS!S:

The commerce special Assignment team shall deploy several strategies to
reduce criminal activity and improve the quality of the park experience for ail
commerce residents, based on best practices available. The Bristow park Action
Plan will serve as a template to be used throughout the city in other community
areas.

FISCAL IMPACT:

There is no fiscal impact associated with this agenda item report.

RELATIONSHIP TO 2012 STRATEGIC GOALS:

This agenda report before council has no relation to a specific strategrc objective;
however, it is applicable to the following strategic aoal lmplem-ent sirategic
communication plan for all key stakeholders.

fl .l--*.,A
Eduardo Olivo
City Attorney

Aornnn lrnu I{o.

Fiscal impact revievved by:#
Director



CITY OF COMMERCE/LOS A'VGELES COUNTY
SHERIFF'S DEPARTMENT

BRISTOW PARK ACTION PI.AN

A PARTNERSHIP BETWEEN THE CITY OF COMMERCE AND
THEIR SHER'FF'S DEPARTMENT TO IMPROVE THE PARK

EXPERIENCE AT BRISTOW PARK



INTRODUCTION

Bristow Park in the City of Cornmerce has recently seen an increase in qualig of life
issues that have negatively impacted the overall enjoyment of Commerce residents who
use the park. Additionally, park staff has observed many family disturbances and illegal
activity such as the drinking of alcoholic beverages and marrjuana use in and around
the park.

The Commerce Special Assignment team shall deploy several strategies to reduce
criminal activtty and improve the quality of the park experience for all Commerce
residents. These strategies include, but are not limited to, additional patrol checks,
black and white decoy vehicles, re-estabtishing a strong relationship/presence with park
staff, special enforcement operations, identification and monitoring of individuals on
parole/probation in and around the immediate residential community, identification and
enforcement of transients in the area, and many other tactics will be deployed. The
commerce special Assignment Deputbs will seek input ftom vatuable resources such
as city council Members, community Leaders, park staff and Neighborhood Block
watch Residents rn developing a successful skategy. Additional trainrng of city staff
and sheriffs personnel shall be a part of this strategy. This action plan shall have a
deployrnent period of one hundred eighty days.



BRISTOW PARK ACTION PLAN
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PHASE 1

I NFORMATION GATH E RINGiANALYS IS

The Objective in Phase One is to gather as much information regarding the problems in

the pak as possible. This intelhgence shall be accumulated by confening with:

. City Council Members,

. Community Leaders

. Neighborhood Watch Groups

' Park Staff

' lnformation received from Patrol Deputies
. Probation and Parole Officers
. Complaints from the Community
. Crime Analysrs
. Nearby Residents
r Surveys
. Community Service Officers
. Community Services Commission



PHASE 2

INFORMATION ANALYSIS

The objective in this phase is to identiff the problems and issues facing Bristow Park
and the Commerce Residents who use the park. A priority list shall bo compiled with
the information obtained in this phase.



PHASE 3

STAFF TRAINING

The objective in Phase 3 is to provide training to city staff and desk personnel.

Park Staff Training- Sheriffs Departmenl Personnel shall provide crime
prevention/reporting training at each Commerce Clty Park. Orientation on being a good
witness, noting suspicious conducUindividuals, clothing description, vehicle descnption
shall be a part of this training.

Et-A Desk Training- Sheriffs Department Personnel shall provide training to desk
personnel while receiving calls from the public at Commerce Parks and fiom Park Staff



PHASE 4

ENFORCEMENT

The phase four objective is the enforcement component of this plan. All types of
enforcement efforts, traditional and innovative, shall be used. A variety of enforcement
strategies that have been successful in the past may be used in this deployment.



PHASE 5

POST ENFORCEMENT ANALYSIS

The Commerce Special Assignment Team shalt provide an after action report on this
action plan after the one hundred eighty day deployment period.



CITY OF COMMERCE
AGENDA REPORT

TO:

FROM:

SUBJECT:

ttem No. lb

A Resolution Approving and Ratifying the Notice of rermination of the
Government Affairs Consulting Agreement between the City of
Commerce and California Consulting, LLC

MEETING DATE: JULY 1,2014

RECOMMENDATION:

Approve the Resolution which will approve and ratify the Notice of Termination of the
Government Affairs Consulting Agreement between the City of Commerce and California
Consulting, LLC, issued by the City Administrator on June 26, 2014, and assign the
number next in order.

ANALYSIS:

On November 5, 2013, the City Council approved a Government Affairs Consulting
Agreement with California Consulting, LLC for grant writing services for a monthly fee oi
$4,000.00.

The City Council considered the funding for the Agreement during a budget meeting on
June 24,2014. During the effective reporting period the Council determined tnat the giant
activity was insufficient to warrant the continued expense. The City Council determined
that it would not appropriate funds to continue with the Agreement.

Section 19 of the Agreement provides that it may be terminated by either party upon thirty
days written notice to the other party. Consistent with the City Councit's decision not to
fund the Agreement for the 2014-2015 Fiscal Year, on June 26, 2014, the City
Administrator provided California Consulting, LLC with written notice of the termination oi
the Agreement. Staff recommends that the City Council approve and ratify the Notice of
the Termination.

ALTERNATIVES:

1. Approve the Resolution approving and ratifying Notice of Termination of Agreement
issued by the City Administrator on June 26,2014.

Honorable City Council

City Administrator



Council Agenda Reporl - July 1,2014
Notice of Termination of California Consulting, LLC Agreement

2. Provide staff with further direction

FISCAL IMPACT:

The Notice of Termination was sent on June 26,2014. Pursuant to the Agreement, the
effective termination date will be July 31 , 2014. The City wilt be required to pay the
monthly Agreement fee of $4,500 for July.

RELATIONSHIP TO STRATEGIC GOALS:

This matter is applicable to the following 2012 Strategic Goal: "Protect and Enhance the
Quality of Life in the City of Commerce."

Recommended by: Jorge Rifa, City Administrator
Reviewed by: Vilko Domic, Director of Finance
Approved As To Form: Eduardo Olivo, City Attorney
Respectfully Submitted: Jorge Rif6, City Administrator

ATTACHMENT:
Resolution

Agenda 20'14-14 Agreement Animal Control

4841-3048-8091, v 1
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RESOLUTION NO.

A RESOLUTION OF THE CIry COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROVING AND RATIFYING THE NOTICE OF TERMINATION OF
THE GOVERNMENT AFFAIRS CONSULTING AGREEMENT BETWEEN THE C]TY

OF COMMERCE AND CALIFORNIA CONSULTING, LLC

WHEREAS, on November 5, 2013, the City Council approved a Government
Affairs Consulting Agreement with California Consulting, LLC for grant writing services
for a monthly fee of $4,000.00; and

WHEREAS, on June 24, 2014, the City Council decided that it would not
appropriate additional funding for the Agreement for the 2014-2015 Fiscal Year; and

WHEREAS, Section 19 of the Agreement provides that it may be terminated by
either party upon thirty days written notice to the other party. Consistent with the City
Council's budget decision, on June 26,2014, the City Administrator provided California
Consulting with Notice of Termination of the Agreement, to be effective July 31 ,2014.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVES AND ORDERS AS FOLLOWS:

Section 1. The Notice of Termination of the Government Affairs Agreement
between the City of Commerce and California Consulting, LLC, which was iisued by
the city Administrator on June 26, 2014, is hereby approved and ratified.

PASSED, APPROVED AND ADOPTED this 1.tday of Juty 2014,

ATTEST: Tina Baca Del Rio, Mayor

Lena Shumway, City Clerk

4849-1954-1531, v 1



CITY OF COMMERCE
AGENDA REPORT

TO:

FROM:

SUBJECT:

Honorable City Council

City Administrator

Resolution Approving and Adopting
for Fiscal Year 2014-2015

rtemNo. l"

the Annual Appropriations Limit

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Approve and adopt the proposed Resolution selecting the California per capita personal
income pricefactorof -0.23 and the population groMh of 0.47 as the annual adjustment
factors used in calculating the appropriation limit for the City of Commerce, and assign the
number next in order.

BACKGROUND/ANALYSIS:

Article Xlll(B) of the California Constitution provides that an appropriation limit be
established each year that creates a restriction on the amount of proceeds of taxes which
can be appropriated in any fiscal year. The limit is based on actual appropriations during
the 1978-79 fiscal year, and is increased each year using the grovuth in population and
inflation.

Proposition 111 modified the selection process of the annual adjustment factors and now
allows cities to choose either the groMh in the California Per Capita lncome or the groMh
in the non-residential assessed valuation due to new construction within the City as the
inflation factor. The City can also choose between the population groMh of the City of
Commerce or Los Angeles County as the groMh factor. Proposition 111 requires a
recorded vote of the Council regarding which of the annual adjustment factors has been
selected each year.

ALTERNATIVES:
1. Approve staff recommendation
2. Choose the grovuth in the non-residential assessed valuation due to new

construction within the City as the inflation factor.
3. Choose the population growth of Los Angeles County as the growth factor

FISCAL IMPAGT:

This activity may be carried out without additional impact on the current operating budget.
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RELATIONSHIP TO STRATEGIC GOALS:

This report before the Council is not applicable to any specific 2012 Strategic Plan
goal; however, it is related to the following goal: Grow Revenues, Audit Revenue
Sources and Develop Audit Plan, and complies with the California Constitution by
providing for the City's continued financial stability.

Recommended by: Vilko Domic, Director of Finance

Approved as to Form: Eduardo Olivo, City Attorney

Respectfully submitted: Jorge Rif6, City Administrator

ATTACHMENTS:
1. Calculation of Limitation
2. Resolution

DS/staff reports, crty council/Appropriations LimiUAppropriations Limit FY 2014-15 7-1-14 VD
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CITY OF COMMERCE

APPROPRIATION LI MITATION

FISCAL YEAR 2014.2015

CALCULATION OF LIM ITATION

Appropriation Limitation 2013-2014 $153,701,412

Adjustment Factors (in percent):

California Per Capital Personal Income lncrease -0.23 X 0.9977

Population Change - City of Commerce 0.47 X 1.0047

APPROPRTATTON LIMITATION Fy 2014-2015 fi54p20.295



RESOLUT]ON NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CIry OF COMMERCE
APPROVING AND ADOPTING THE ANNUAL APPROPRIATIONS LIMIT FOR

FISCAL YEAR 2014-2015

WHEREAS, on November 6, 1979, the voters of California added Article Xlll(B)
to the State constitution placing various limitations on the appropriations of the state
and local governments; and

WHEREAS, Article Xlll(B) provides that the appropriations limit for the fiscal year
2014-2015 is calculated by adjusting the base year appropriations of fiscal year 1978-
79 for changes in the cost of living and population; and

WHEREAS, the City of Commerce has complied with all the provisions of Article
Xlll(B) in determining the appropriations limit for fiscal year 2014-2015.

NOW, THEREFORE, THE CITY COUNCIL OF THE CIry OF COMMERCE
DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. The appropriations subject to limitations for the City of Commerce
in fiscal year 2014-2015 shall be $154,070,295.

Section 2. The City of Commerce selects the per capita personal income price
factor of -0.23 and the population grovuth of 0.47 as the annual adjustment factors used
in calculating the appropriation limit.

Section 3. The City Clerk shall certify to the adoption of this Resolution.

PASSED, APPROVED and ADOPTED this _ day of 2014.

Tina Baca Del Rio
Mayor

ATTEST:

Lena Shumway
City Clerk



TO:

FROM:

SUBJECT:

CITY OF COMMERCE
AGENDA REPORT

Honorable City Council

City Administrator

A Resolution of the City Council of the City
Commerce, California Adopting the Annual
FiscalYear 2014-2015

ttem No. 1-&

Council of the City of
Operating Budget for

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Approve and adopt the proposed Resolution adopting the annual operating budget for
fiscal year 2014-2015, and assign the number next in order.

BACKGROUND/ANALYSIS:

After four years of structuring ways of addressing budget deficits, the City is looking at a
second consecutive year of a proiected surplus - $729,816 for FY 2014-15 (albeit, the
inclusion of one-time monies is assisting in bridging the gap). With that said,
Administration moved ahead with caution and recommended a pragmatic approach to the
process - using the FY 2013-14 adopted budget as the base line and recommended
enhancements to some areas that were deemed deficient. ln addition, several
departments continue to work with Administration and Finance in being creative with their
current staffing levels ensuring that service levels to the public were not negatively
impacted. On this evening, staff is asking that the City Council formally adopt the City';
general operating budget for FY 2014-15.

The City Council has discussed and taken the appropriate action on the City
Administrator's proposed operating budget for fiscal year 2014-15. The public was invited
to provide input throughout the process prior to its scheduled adoption on July 1,2014.

A powerpoint presentation recapping the process and all City Council actions will be
presented.

ALTERNATIVES:
1. Approve staff recommendation
2. Provide staff with further direction

Page 1 of3



FISCAL IMPACT:

ln FY 2014-15 the City Council had the ability to work with a proiected surplus of $729,816.
The City Council acted on and approved the City Administrator's proposed budget, with a
few exceptions. The total General Fund proposed budget is split into two categories:

o A recurring appropriation of $54,550,504
o The City Council recognized that deficiencies have occurred as it relates to capital

outlay during the recession and approved $761,703 from FY 2013-14 projected
year-end surplus funds.

Mindful of the organizational and financial impact that a recurring item will have on the
base line budget going forward, the City Council made a concerted effort to address
operational areas of concern as follows:

Recurrinq Enhancements

General Seruices

o The City Council gave direction to terminate an agreement with California
Consulting (Grant Writing Services) - a savings of $49,500

Parks and Recreation

. Allocation of $15,000 to the September 16th Celebration

o lncrease in the departments Overtime budget of $20,000

o Allocation of $5,000 towards the Community Cleanup Day

o Allocation of $4,000 in providing snow at the Chitdren's Holiday Faire

. Bristow & Rosewood Park Restrooms Extension of Summer Hours - $6,000

o Provide staff liaison to Miss Commerce for the Aguas Calientes visit - $1,500

Libraru Seruices

o Addition of a Full-time Adult Services Librarian - $93,954

o Addition of 3 Part-time Homework Helpers - $SZ,7SO

Public Works & Development Seruices

. An allocation of $450,000 is being set-aside to address implementation measures to
enhance the effectiveness of the departments operations

o An additional $50,000 towards enhancing the city's Holiday Decorations
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One-time Enhancements

. Capital Outlay

. Planning Operational Needs
o EnvironmentalMitigationEfforts
. Staff Training
. Human Resources Operational Needs
o Commission Training
o Granicus

$399,103
$114,000
$100,000
$ 45,000
$ 40,000
$ 35,000
$ 28,600

Other funds that the City Council took action on were as follows:

. Fund 22 - COPS Grant $ 160,000

. Fund 24 - JAG Grant $ 10,109
o Fund 25 - Proposition A $1,000,000o Fund 26 - State Gas Tax $ 350,000
. Fund 29 - CDBG Fund $ 120,186
. Fund 42 - Community Ctr Debt Svc $ 927,653
. Fund 53 - Cable TV $ 286,103
o Fund 57 - Transportation $6,{80,187o Fund 61 - Garage Maintenance $ 693,650
. Fund 63 - lnformation Technology $ 40,OOO

ln closing, the Council and City staff worked collaboratively to achieve an overall balanced
general city operating budget for Fiscal Year 2014-2015 with minimal impacts to the
community and to the work force.

RELATIONSHIP TO STRATEGIC GOALS:

This report before the Council is not applicable to any specific 2012 Strategic Plan goal;
however, it is related to the following goal: Grow Revenues, Audit Revenue Sourcei and
Develop Audit Plan, and complies with the California Constitution by providing for the
City's continued financial stability.

Recommended by: Vilko Domic, Director of Finance

Approved as to form: Eduardo Olivo, City Attorney

Respectfully submitted: Jorge Rif5, City Administrator

ATTACHMENTS:
1. Resolution

DS/staff reports, city council/FY 14-15 Adopt Crty Budget Z-1-14VD
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, ADOPTING THE ANNUAL OPERATING BUDGET FOR

FISCAL YEAR 2014-2015

WHEREAS, the City Administrator has submitted a proposed ANNUAL BUDGET
for fiscal year 2014-2015; and

WHEREAS, the City Council has studied the proposed Budget, received public
input thereon, and approved same.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE AS FOLLOWS:

The ANNUAL BUDGET for the 2014-2015 fiscal yeat in the amount of
$55,312,207 is incorporated herein by this reference and is hereby approved and
adopted.

PASSED, APPROVED and ADOPTED this _ day of 2014.

Tina Baca Del Rio
Mayor

ATTEST:

Lena Shumway
City Clerk



CITY OF COMMERCE
AGBNDA REPORT

TO: Honorable City Council Item No. Jg
FROM: City Administrator

SUBJECT: Tree Maintenance on Private Property in the Village Residential
Community

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Adopt a resolution authorizing:
1. Therelease of a notification letter to property owners within the Village residential

community (the Village) offering to remove Ficus trees on their private properties
2. Removal of the trees with the property owners consent; and
3. Discontinuance of ongoing private tree maintenance within the Village.

ANALYSIS:

The City received a request from a property owner in the Village residential community
(the Village) to cut roots back and/or remove the Ficus tree in their front yard. The City has
in the past maintained these privately owned trees in the Village apparently as a
longstanding practice. !n its research, Staff could not establish formal policy approval for
this practice. The developer planted Ficus trees in the front yards of many of these homes.
Ficus are known for their invasive root structure. The City has cut roots and on many
occasions removed the trees in the Viltage with the owner's consent. There are twelve
residences with the subject trees remaining. Each tree was inspected and its diameter
measured to obtain a quote for removal. The City's interim tree maintenance contractor
quoted a total cost of $4,833.60 for removal of all twelve trees.

Staff recommends, in the best interest of the City and affected residents, that the City
notify the property owners of the end of this practice and extend a "final" opportunity to
remove the Ficus trees. The owners may choose to remove or keep the tree. If the owner
decides to keep the tree, it is the owner's responsibility to maintain the tree from this point
fonruard including any trees planted on private property in the future. ln so doing staff
recommends that the City discontinue future ongoing tree maintenance in the Village.
Privately owned tree maintenance increases the City's liability and this practice does not
apply consistently to all private property within the City. The letter of notification is
attached.
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ALTERNATIVES:

1. Approve staff recommendation.
2. Decline staff recommendation and provide further direction to staff.

FISCAL IMPACT:

Thefiscal impact for removal of the Village Ficus trees is $4,833.60.There are sufficient
funds in Fiscal Year 2014115 in account number 10-5165-55021, Tree and Turf
Maintenance for the proposed tree removals.

RELATIONSHIP TO STRATEGIC GOALS:

This item is related to the specific 2012 Strategic Goal to develop a tangible environmental
mitigation plan.

Respectfully submitted by: Jorge Rifa, City Administrator

Approved by: Maryam Babaki, Director of Public Works and Development Services

Prepared by. Gina Nila, Environmental Services Manager

Reviewed by: VilkoDomic, Finance Director

Approved as to form by: Eduardo Olivo, City Attorney

ATTACHMENTS:
1. Notification letter to Village residential community property owners.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORN]A, AUTHORIZING THE RELEASE OF A NOTIFICATION LETTER TO

PROPERTY OWNERS WITHIN THE V!LLAGE RESIDENTIAL COMMUNITY
OFFERING TO REMOVE FICUS TREES ON THEIR PRIVATE PROPERTIES

WHEREAS, the City received a request from a property owner in the Village
residential community (the Village) to cut roots back and/or remove the Ficus tree in
their front yard; and

WHEREAS, the developer of the Village planted Ficus trees, which are known
for their invasive root structure, in the front yards of many of these homes; and

WHEREAS, in the past, the City has maintained the privately owned trees in
the Village and has cut the roots and on many occasions removed the trees with the
owner's consent; and

WHEREAS, there are twelve residences with the subject trees remaining. The
City has inspected each tree and obtained a quote for removal from the City's interim
tree maintenance contractor; and

WHEREAS, staff recommends that the City notify the Village property owners
that it will remove the Ficus trees and discontinue future ongoing tree maintenance in
the Village. !f the owner decides to keep the tree, the owner will be responsible for
all future maintenance of the existing tree any other trees planted on private
property in the future; and

WHEREAS, there are sufficient funds available in Fiscal Year 2014115 for the
proposed tree removal.

NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY RESOLVE,
DECLARE AND DETERMINE AS FOLLOWS:

Section 1. City staff is authorized to send the tree removal notification letter
to the Village residential community property owners, remove the Ficus trees on
private property for those owners who consent and discontinue future ongoing tree
maintenance.

PASSED, APPROVED AND ADOPTED this 1" d"y of July, 2014.

Tina Baca Del Rio
Mayor

ATTEST:

Lena Shumway
City Clerk



July 2,2014

Owner

Commerce, CA 90040

Re: Notice of End of City Tree Maintenance and Removal Services

Dear ***:

The City of Commerce has previously provided Ficus tree maintenance and tree
removal services for private property in the Village Residential Community. Such
practices have been determined to increase the City's liability exposure and constitute
an improper gift of public funds. Therefore, the City must now terminate such services.

The City understands that a sudden termination may pose difficulties for property
owners who have anticipated use of such services in the near future. The City will
therefore provide Ficus tree removal/maintenance services for your property one last
time. lf you decide to take advantage of this one-time and final offer, you must notify
the City by no later than August 15,2014. lf you do not do so, you will be responsible
for all tree removal and maintenance costs for the existing trees on your property and
for all other trees that may be planted on your property in the future.

Should you have any questions or to schedule the removal of a Ficus tree, please
contact Gina Nila, Environmental Services Manager, at 323-7224805, ext. 2839 by
August 15,2014. Thank you.

Sincerely,

Jorfe Rif6
City Administrator



CITY OF COMMERCE
AGENDA REPORT

TO: Honorable City Council ltem No. 20
FROM: City Administrator

SUBJECT: Tree Removal Policy for Private Property

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Authorize staff to develop a Tree Removal Policy for Private Property to address health
and safety concerns of the community under certain circumstances.

ANALYSIS:

On occasion, the City of Commerce has faced a health and safety concern regarding a
fallen and/or diseased tree with a risk of falling from a private property on to public right-of-
ways. Typically, trees on private property are the responsibility of the property owner.
However, the cost of removal, depending on the size of the tree, may not be feasible for
some property owners. The situation, if not addressed, may pose safety issues. As such,
it would be beneficial for the City's residents and the City to establish a policy to address
such circumstances.

Staff recommends establishing a Tree Removal Policy for Private Property that would
cover trees that have fallen onto public right-of-ways or at risk of falling due to disease or
are dead. The City has two options for payment: a grant to the owner whereby the funds
are forgiven or a deferred loan program whereby a lien is placed on the property and the
owner reimburses the City either when ownership is transferred or through a monthly
payment plan. Based on past experiences and the amount of staff time required to recoup
the costs for a deferred loan, staff recommends authorizing as part of the policy a one-time
grant per property up to a maximum amount of $1,000 towards removal of a tree. The
following would apply:

1. Owner must occupy the residence where the tree in question resides;
2. owner must meet the federal low income household limits;
3. City arranges for tree contractor inspection;
4. City and contractor determine the nature and extent of the tree liability for the health

and safety of the community.
5. city schedules tree removal and covers removal costs up to $1,000.
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lf Council authorizes the development of a Tree Removal Policy on Private Property, staff
will return with the Policy for Council adoption and a request for a supplemental
appropriation for implementation of the Policy as needed.

ALTERNATIVES:

1. Approve staff recommendation, qualifying criteria and $1,000 per property grant
option as outlined herein.

2. Provide further direction to staff.
3. Do not authorize a Tree Removal Policy for Private Property.

FISCAL IMPAGT:

The cost to address removal of diseased and/or fallen trees under qualifying
circumstances is unknown at this time.

RELATIONSHIP TO STRATEGIC GOALS:

This item is related to the specific 2012 Strategic Goal to develop a tangible environmental
mitigation plan.

Respectfully submitted by: Jorge Rifa, City Administrator
Approved by: Maryam Babaki, Director of Public Works and Deveiopment Services
Prepared by: Gina Nila, Environmental Services Manager
Reviewed by: Vilko Domic, Finance Director
Approved as to form by: Eduardo Olivo, City Attorney
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CITY OF COMMERCE
AGENDA REPORT

TO:

FROM:

SUBJEGT:

HONORABLE CITY COUNCIL

CITY ADMINISTRATOR

Item No. 2l

RENEWAL OF PROFESSIONAL SERVICES AGREEMENT FOR
CONSTRUCTION MANAGEMENT SERVICES

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Consider approval and adoption of a resolution renewing a professional services
agreement for construction management services with Swinerton Builders (dba Swinerton
Management & Consulting) through June 30,2015, and assign the number next in order.

BACKGROUND:

On July 16,2013, the City Council adopted a resolution approving a professional services
agreement for construction management services with Swinerton Builders (dba Swinerton
Management & Consulting) through June 30,2014.

ANALYSIS:

Swinerton Builder is the construction manager for the Central Library Renovation Project.
The Library project is about 50% complete and is expected to be completed late
September or early October of this year. Staff is recommending the renewal of Swinerton
Builders annual professional services agreement for construction management services in
order to complete the Library project and assist in the delivery with other Capital
lmprovement Project during the FY 2014-2015.

Swinerton along with the City has developed an lntern Program which has benefited to
both the Department and the Community by providing an opportunity for a local resident to
gain real-time professional experience in engineering and construction management. The
department would like to continue to afford the current intern this valuable opportunity for
the second year in this two year program.

ALTERNATIVES:

1. Approve staff recommendation

2. Reject staff recommendation
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3. Provide staff with further direction

FISCAL IMPACT:

Staff respectfully recommends that the City Council consider awarding a 12-month
professional services agreement to Swinerton for a not to exceed $257,580 for project and
construction management services, and to continue with the Intern Project Engineer
support services for a yearly not to exceed total of $48,720.

Project Manger $ 257,580
lntern Project Engineer $ 48,720

Total $ 306,300

Costs associated with this contract will be charged directly to the appropriate Capital
lmprovement Project that Swinerton is managing. This amount will be included in the FY
201412015 Capital lmprovement Projects that will come before the City Council in FY
2014t2015.

RELATIONSHIP TO STRATEGIC GOALS:

The issue before the Council is applicable to the following Council's strategic goal:
"lmprove and maintain infrastructure and beautify our community" as identified in the 2012
Strategic Plan.

Recommended by: Respectfully submitted,

Maryam Babaki Jorge Rifa
Director of Public Works and Development Services City Administrator

Reviewed by:

Wendell E. Johnson
Assistant Director of Public Works and Development Services

Fiscal lmpact Review: Vilko Domic, Finance Director

Reviewed to a form: Eduardo Olivo, City Attorney
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CAL!FORN!A, RENEWING A PROFESSIONAL SERVICES AGREEMENT FOR

CONSTRUCTION MANAGEMENT SERVICES WITH SWINERTON BU]LDERS DBA
SWINERTON MANAGEMENT & CONSULTING

WHEREAS, on July 16, 2013, the City Council approved a 12--month
agreement with Swinerton to finish the FY 201312014 at a lump sum billing method of
$21,465.92 per month, total of $257,580; and an intern/project support services
program tor $48,720.00 for a total of $306,300; and

WHEREAS, Swinerton is currently assisting with the Library Renovation Project;
and

WHEREAS, City staff has recommended that the City enter into a professional
services agreement with Swinerton for FY 2014115 pursuant to which Swinerton will be
responsible for providing complete and professional construction management services
including: construction management and oversight, coordination, scheduling and
tracking, administration, inspection and quality assurance, cost estimating, value
engineering, and record keeping for the City's projects.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS:

Section 1. The Services Agreement with Swinerton Builders, dba Swinerton
Management and Consulting is hereby approved. The Mayor is authorized to execute
the Agreement for and on behalf of the City of Commerce.

PASSED, APPROVED AND ADOPTED this day of ,2014.

Tina Baca Del Rio, Mayor

ATTEST:

Lena Shumay, City Clerk



SWINERTON MANAGEMENT & CONSULTING
PROPOSAL FOR SERVICES JULY/zOl4.JUNE 12015

TftOJECT/CONSTRUCTIOH MANAGEMENT, STAFF
AUGIVITNTATION, ANO FROFES$IONAL SERVICES
Swinerton Management & Consulting (SMC) and it's team offers a complete range of professional
Consrucdon Management and Support Services and is adept at tailoring approaches and staf6ng that
wiu best meet the specific needs of the City of Commerce. Swinerton has an experienced and efficient
team, that has managed these e,xact types of projects, allowing us to move quickly and ef6ciently with
lessons learned and best practices.

STAFF AUGMENTATION APPROACH - FLEXIBLE, INNOVATIVE, AND SUPPORTIVE
.si r -r f i' ilt{ I',l.[ & il f: F \,rl i] [i Ji I i I. 1., ! i-,

Our role is to be supportive to our client and the team, to provide solutions either in 2 singls role or
senrice, or to provide teams which can manage an entire project, if needed. Swinerton's core focus this
program is to be florible, supportive and provide innovative solutions to the City of Commerce,s
needs.

F i-E X i Ll:i-] T1', .S C/ri,"n l-il i-tl'/, AN D i-,r,]'l-l.i f.iF Rf {iCljitcl:g
Ttre stafEng and service needs of municipal programs can often spike and dip over the course of the
program. Swinerton offers the flexibility and scalability needed to be responsive, efficien! and aglle to
address the program's needs. As one of the largest construction service provid.ers in the Western
United States, Swinerton brings over rzoo staff members in the Westem U.S. ancl over 35o in the
southern california Region that can be utilized if needed by the city of commerce

ii cll . t-iT i.,j J{ ..) ii I i- $'ri:_ il
solution oriented consulting underlies our approach to staff Augmentation senrices. By focusing on
facilitating solutions for our dients and their stakeholders, our staff augmentation services crn be
efficient and targeted- Core to this approach is close communication with all team members and the
exPerience, best practices, and lessons learned developed over many yearc.

',:F::A.i'iNG ,STlit rNG T ti.ql,l$
swinerton believes that the "Team Attitude" of close coordination and communication with the City,
Stakeholders, Designers, Contractors, Subcontractors, and Subconsultants is the best ]ine of defense
to create the shared responsibility of meeting milestones, resolving issues, and creating overall project
success' Core to tl]e creation of the Team Attitude" is the trust gained by e:<ceeding expectations of
the City and its stakeholders.

PROPER PLANNING ENSURES PROPER EXECUTION
The key to proper execution of construction progr:rms is proper pla:raing. The accurate estimation
and allocation of resources, ttre management of design to mitigate risk, understanding the team and
the environment, and ttre development of a project work plan are all critical to the incremental conhol
of a project and its ultimate success.
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Working within any municipal environment, it is imperative to involve stakeholders early and often.
Stakeholder buy-in and commitment is an on-going and important process that begins with design
and continues through out the life ofa project.

iiti'].,i.! L: (.ri i;t'U tti.: Ft- r..l'iil

The Swinerton Froject Work Plan typically establishes the project(s) scope, budget, sctredule and
basic s}'stems to be utilized, and the management plan to be implemented. project goals are defined
and reinforced. Desip and estimating exercises may be validated. to ensure that the project meets the
Ci!y's requirements. The work plans, and our commirnent to meet the Citjy's goals create tlre basis for
the delivery of successful projects. Our team will complete its "homework " and will work with the City
and its consultants to dwelop the tasks and tools we will use to move the projects along the success
spectrum. A key goal of this process is to tlevelop proper project controls - the review, scheduling and
estimating exercises that will be performed to ensure that the project(s) meet the City of Commerce,s
requirements.

sA.C i i- t ]'t E$ .rl:ilr! r-. .s f, \t[ ti tl,:
If requested, the Swinerton team can provide detailed assessments of City-owned facilities to aid in
understanding the condition of city facilities and act as a tool for capital outlay and for prioritization
of building maintenance and repairs as an added service. The Swinerton team can evaluate building
mechanical electrical and plumbing systems; seismic/structural elements and code compliance, A-DA
analysis, and lifecycle and outJay analysis of building elements and replaceable items (flooring, carpet,
paint, etc.)

t)ilG I lESl]i;iA-il IdG,' E lJti#E'i'i Litj
At the beginning of a project and throughout each design phase, if requested, Swinerton can review,
analyze, and prepare a cost report to validate the Architect of Record estimate to ens,re that all costs
have been accounted and are accurate to existing market conditions. Additionally, at the completion
of the Consruction Documents Phase, Swinerton can prepare an in-house estimate to reconcile ttre
scope and qualifications as prepared by the Architect of Record if requested. This reconciled cost is
utilized as ttre basis for fees and as the advertised bid amount and can be eoordinated through our
estimating team. Swinerton also employs a Cost-to-Complete practice in which all incurred costs and
projected costs associatd with a project are traeJ<ed to provide a true picture ofthe total pmject cost.
Thro"ghout preconshuction and consEuction, project costs will be monitored and reported.

i:;i:AL i.ill.iMBE R!t i li F-t+:,a.i_'i if-if,
Swinerton is able to provide up-to-the-minute cost-estimating data due to our work as a contractor.
Each and everyday, Swinerton estimators are receiving the latest pricins information from hundreds
of trade contractors. Due to our relationships with subconbactors and suppliers, Swinerton is able to
see the latest pricc fluctuations and trending information, often months before traditional stand-alone
cost-estimating or CM firms can. Ttris gives Swinerton the ability to give the City of Commerce the
most accurate and up-to-date information possible.
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The Swinerton effectively manages the architects and engineers for each project to achieve cost-
effectivg effrcient, and architecturally appropriate designs that combine use needs for the City, while
firlfilliug the Federal, Agency, and Regulatory requircments and considering the community's needs.
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Swinerton's goal in value engineering (VE) is to insure that the projects meet the target budget while
not sacrificing quality standards or design intent. Through this process we are able to identiry areas,
which hold potential for savings, added value, increased quality, operational life cycle consid.erations
and schedule reduction.

If requested by the City, Swinerton can perform corctnxdability reviews during the design phase in
order to minimize "risk" in the form of change orders during construction. Some of the benefits of
utilizing a contractor based-CM during VE include:

r Construction Experience to Leverage kssons Learned into Cost Savings
o Rea]-fime Construction Cost Information
o Ability to Identifr EfEciencies and Alternatives

:;,iiiEDUL.il'l("i

A master sdredule is developed, maintained, and updated on a monthly basis. It is used to
recommend acceleration, recovery plans, forecasts, milestones, and any agency constraints,
approvals, utility shut-downs, as well as analyze change orders. The master schedule takes into
account all activities to create minimal disruption to the City. Safety of City employees and the
general public is of the utmost concem and is considered throughout tle process of developing the
proj ect master schedule.

Scheduling will assess project information, assumptions and project team clarifications to establish
milestones / decision dates for the project. The preliminary schedule is t5'pically prepared in
collaboration with the owner, arctdtect and conskuction management term to set up project controls
with the goal of satisfring overall program requirements. SMC will also assist with the creation of a
master schedule and if requested can be involved in early procurement of key items which could cause
impacts to the progress of the project. Once a conhactor is on board, the Swinerton team will also
evaluate their schedule for logic, detail, and completeness.
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these procedunes are critical on all projects. Starting and completing projects in alignment with the
critical dates, and in coujunction with other proJects can be critical. Swinerton manages the
contractor's schedules through:

o Project-specificReporting
o Identification of Major Project Milestones and Critical Dates
. Identification of long Lead procurement Activities



o Identification of any Equipment and FFSrE Actirities
o ConsEuction Contractor Submittal Review &Approval
r CommissioningCoordination
. Substantial and Final Completion
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As a Staff Augmentation Construction/Project Manager, it is Swinerton's responsibility to help all
tenm members achieve success. Our role is to be a manager, a problem solver, and to provide
assistance where tle prqgram has the most need. Our role is not to be divisir.e but to create fonvard
progrcss towards a shared goal and help all parties be successful.

PROPER PLANNING. KEYS TO SUCCESS
. No surprises - corer All possible scenarios, costs, and contingencies
r Communication - Close Coordination v,rithAll Stakeholders
o Create a Clear Roadmap through Construction
. HelpAll Parties Be Successful

EXECUTING THE PLAN - PROJECT/CONSTRUCTION MANAGEMENT /PROFESSIONAL
SERVICES
(:i .;; i 5T rir.,,i.l r] fi ii rixFf ti j E r\jol:
Swinerton brings over 125 years of constmction experience as an experienced manager and builder,
Swinerton offers the experience and depth ofresources to address issues, offer innovative solutions,
and create value for all tlose involved in tlte process.
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Constructiou Management is the core of Swinerton's senrices. Swinerton will act as an extension of
the City of Commerce and Deparhental Staff to provide orerall coordination, planning and
management required to conrol cost, schedule and quality, including the standard services of:

o Bid &Award Services

r Progress Meetings
o Field Presence &Inspections
. Daily Iogs & Status Reporting
o Schedule Management & Recovery Strategies
r DocumertManagement
r Submittals, MIs', and Correspondence
. Change Order Management
r PayApplications
r Cost Conhols
r SafetyProgramOversight
r As-Built Information
. Lien Release

e Punchlist/Close Out Completion
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A good understanding of the construction process is a prime ingredient for success in claims
avoidance, requiring the paficipation of all team members throughout the life of the project. As a
firln with 125 years of experience as a general contractor, we are best able to provide the builder,s
perspective to this process. Risk analysis and daims avoidance starts in the preconstruction phase of
the project by ensuring that complete and accurate documents are issued for bidding purposes. We
review proposed desigp changes and seek dternates, to eliminate and/or mitigate any extra costs. In
addition, we maintain aud record in detail daily project operations, particularly with regard to tle
schedule, manpower productivity, deliveries and delays. AII change order requests will be logged in
atrd tracked as described above. Depending on the nature of the ctrange, an impact assessment will be
perfonned. Should a change order or claim arise, this review will be the basis for development of a
sourse of action for deposition of the claim. We will prepare a tair cost estimate as a basis of
negotiation and will propose a recommendation for the final negotiated amount. Rather than
delalng settlement diseussions to the end of the program /project, r,rre purcue a fair resolution in a
timely fashion during the course of consruction when these claims are more manageable.

rl,_tlit" L. r{,,'i fiFl}(l,L Ll"!"ri-:N

Swinerton believes that early project collaboration and formal partnering can be a helpful step in
mitigating tle need for conflict resolution later in the project. Swinerton addresses wery issue in a
timely marrner, so they do not accumulate and become overwhelming. Waiting until the end of the
job to resolve conflicts do not benefit either the client or the contractor, so we make an enormous
effort to settle issues as they arise. If issues do arise, Swinerton prefers to resolve the issue early
through the process of formal parEnering at the team level then partnering at the management leyel. If
issues are not resolved at these levels and positions from each side are entrenched, alternatives like
mediation will be explored to mitigate the need for litigation.
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Swinerton Document Controls is a key component of effective to our construction management. As
part of Document Controls, we will manage the Document Control System, and streamliue many of
the processes encountered in construction projects. The Swinerton team will track:

o Conractor Billings
. Permit Tracking and Agency, and Approvals
o RFIs, Submittals, CORs, C.orrespondence
r Bid Distribution and Management
r Punch Lists

Ci.f,',1f;,iii"'l
This is where our philosophy of a.Io Punchlist" pays off. A list of items for comptetiou at the end of a
project is usually necessary, but often it is time consuming, and costly to aII parties. By addressing the
majority of these items as they are obsered during the construction process, we will greatly minimize
the remedial work to be performed at the end of the project. Prior to ttre preparation of tle design



team's punch lisg we perforrn a thorough walk-through in order to minimize items. During project
close-out, we will administer the preparation of Certificates of Substantial and Final Completion,
including any Eecessary certifications or occupancy procedures of regulatory authorities. We will
assemble all guarantees and warranties as required by the contract documents, and review them for
completeness and verifr they cover all work. We will receive and check all releases of claims required
prior to issuance of the final certification of eompletion and satisfaction of any condition present to
final payrnent. We will determine the value of any ineorrect work and make recommendations on the
withholding of paSrments to contractors where deemed necessary. We will rvork closely with
maintenance and building management, and any other individuals who need to be involved in the
start-up following project completiou.

AREAS OF STRENGTH FOR SWINERTON
. Over rz5 Years of Real-World Consfucdon Experience - As

and Contractor
a Construction Manager

o Excellent Corporate Resources Related to Cost, Schedule, and Constuctability
Management

o Being an Strong Advocate to the City
r Bringing Projects in On-Time and Under Budget



SWINERTON MANAGEMENT & CONSULTING

rHE PROPOSAL - 2014-2il15
PftOJECT/CONSTRUCTION
MANAGEMENT
Lump Sum billing is cost effective and eliminates fluctuations in billing cycles. This billing option and
staffing structure is identical to Swinerton's billing and staffing structure for the 2oLB-2o14 yeat.
Under this biliqg method, each month of the term of tle contract will be billed at a set amount for the
scope of services' This method is often preferred and cost effective due to the changing amount of
hours in each month. Ttis method also allows for additional use of Swinerton's in house resources
including Estimators, Construction Schedulers, ConsEuction Superintendents (for coDstuctability
reviews), safety Managers, L,EED/Sustainability consultants, and Agency Coordinators.
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SWINERTON MANAGEMENT & CONSULTING
PROPOSAL FOR SERVICES JULY/2O14{UNE 12015

INTERN / PROJECT ENGINEER
$UPPORT SERVICES

Swinerton Management & Consultinc (SMC) and its team is pleased to offer p*f*"t"*l
intem/project engineer assistance services in support of the City of Commerce's Capital Improvement
Program (CIP).

iNTERTi i TIROJEC.i. Er*Gii{EER SUFPoFTI RcLE
The role of a project intern or project engineer is to be a support position to the City's facilities staff
and the overall CIP team, and to provide general administrative, document controls, and project
engineering serwices on a wide range of capital improvement projects. With multiple concurrent
projects, a team can grtatly benefit with the addition of a project intern to reduce the administrative
burden and to dlow more senior staffto focus on the active management of projects

: NTE ilNi/PRCi ECT Et'iG i NEEB SEi".V|OES
rhe services that will be provided will include the tracking and logging of project documents,
scnnnint and copying of project correspondence and documents, providing coordination between
project team members (Clty staff, designer, engineers, inspectors, regulatory agencies, utilities, etc.),
assistance with project reports, assistance with research regarding project elements, coordination
with planning department, submittal verificatious and assistance, basic take-offs and change order
research, etc

!NTERI.I/PRoJECT ENGItTJEER FRCFESSToNAL DEVELopivlENT AND BEFrEFlrs
The swiuerton Intern and Project Engineer positions are an excellent opportunity for a promising
undergraduate, graduate student, or recent graduates to gain valuable on-the- job experience on a
wide range of Capital Improvement Projects (CIP) and to provide a strong foundation to their
professional sareer. Swinerton also provides a comprehensive training program for our interns and
project engineers with personal Sr. Project Executive Mentors and Sr. projeet Manager and Sr.
superintendent rrainers in a real-world environment with in-the-fielil training modules on
foundation systems, structural steel systems, rcbarfforming, suspended decks, masonry, framing,
MEP systems, green/sustainable construction, roofing, water intnrsion protection, storm water
pollution mitigation, interior finishes, dataflowvoltage qzstems, curtain wall systems, and many other
components. The Swinerton Intern position is a part-time paid position, which in addition to training
and monetary compensatiou also provides 4orK benefits. The Swinerton project Engineer position is
a full-time paid position, which also provides training, monetary compensation, 4orK benefits and the
full-scope of Swiuerton benefits.



SWINERTON MANAGEMENT & CONSULTING

FEE PROpOSAL * 2A14-2015
INTERN I PROJECT SUPPORT
oPTloN I * cUftR[NT TNTERN {AT
CURRENT AVERAGE PART-TIIVIE
HOURS)

This proposal includes the use of the current part-time intern and City of Cornmerce resident, Jacky
Gonzalez (at her current average workload of z9 hours per week) to assist the City of Commerce and
their team. Jacky has received her Master's degree iD Civil Engineering in zo6 and has been
ptoviding excellent services to the City of Commerce and Swinerton over the past year. Ms. Gonzlaez
has been receiving red-world experience working within a public works construction program, along
with training, compensation, and 4orK benefits from Swinerton.

It is recommended that this billing method be charged hourly for hours worked by the intern during
the term ofthe contract. For this type ofposition, hourly services are often preferred and cost effective
due to the possible variance of the part-time schedule.

rjguRLY BtLLING:
. $35/HR -- BILLED ONLY FOR I-iOURS ITVORKED

' fulONTHt-Y AVERAGE PART-TII\,IE $4,,060 (ASSUMING 116 HRS A MONTH J 29
HRS A WEEK) MONTHLY AVEMGE FULL:TI],iE 5,600 (ASSUMING 160 HRS)

. YEARLY NOT TO EXCEED TOTAL: $49,720

STAFFING:
r PART.TIME INTERN / PROJECT ASSISTANT (29 HRSAVK STANDAI'TD)



SWINERTON MANAGEMENT & CONSULTING

FEE PROPOSAL - 201 4-2015
INTERN i FROJECT SUPPORT
OPTION 2* NEW INTERN POSITION
(TNTERN TO BE ON BOARD
SEPTEMBER 2fr14)
This proposal includes the use of a new part-time intern (assuming the possibility of full-time months
in summer if requested and feasible) to assist the City of Commerce and their team. The student
intern would preferably to be a university/college student and studyiug engineering, architecture, or
construction management. The use of a college student intern would provide the team with additional
administrative/project assistance, and provide the student intern with real-world enperience working
within a public works construction program, along with training, compensation, and 4orK benefits.

Due to the flexibiliU of a student's schedule from one semester to the next it is recommended that this
billing method be charged hourly for hours worked. by the intern during the terur of the contact. For
this type of position, hourly services are often preferred and cost effective due to the possible variance
in the intern's schedule. this method will allow for flexibility for the stud.ent intern during different
times of the year (finals, summer, etc.) to complete their studies while also being cost effectir.e for the
City.

HQUlltY.FrLLtNfr
. $35/HR - BILLED ONLY FOR HOURS WORKED
. MONTI-|LY AVERAGE PART-T|I\4E 

"q2,Bc0 
(ASsUMil{G 80 t-tRS) MONTHLY

AVEITAGE FULL_Til!':E 5,000 (ASSUt\,itNG ieo nnsl
. YEF,RLY NO'i'TO EXCEED TOTAL: *q42,OOO (ASSUI.IING THE POTENTIP.L FOR-I'HREE 

FLILL-TIME MONTHS IN THE SU[4MER)

$rarrJlro.
r PART-Tltl?E INTERN / PROJECT ASSISTANT (20 HRSi\r/K S1'ANDARD -40 ,.tRS/

WK IN SUfuIMER IYICNTIIS IF REQUESTED AND FEqSIBLE rON iNEtrrV;



SWINERTON MANAGEMENT & CONSULTING

rEE PROPOSAL - 2A14-2015
INTERN I PROJECT SUFPORT
oPTtoN 3 - CURRENT TNTERN (AT
TNCREASED PART-T|Mr LEVEL)

This proposal indudes the increased use of the current part-time intern and City of Commerce
resident, Jacly Gonzalez (to increase her current average workload to 3a hours per week) to assist the
City of Commerce and their team. This increase in hours would allow Swinerton to provide an
increase in Jacky's benefits. Jaclry has received her Master's degree in Civil Engineering in zor3 aud
has been providing excellent services to the City of Commerce and Swinerton over the past year. Ms.
Gonzlaez has been receiving real-world experience working within a public works construction
program, along with training, compensation, and 4orKbenefits from swinerton.

It is recommended that this billing method be charged hourly for hours worked by the intern during
the term ofthe contract. For this type ofposition, hourly services are often preferred and cost effective
due to the possible variance of the part-time schedule.

i"touRtY B!LLtNG:
. $55/HR - BILLED ONLY FOR HCIJRS WORKED

. tuloNTHL'/ AVERAGE pART-TltuiE BtLLti\.tG: $7,,c40 (ASsu[4tNG 128 HRS A
|\.,IO].ITH / 32 HRS A VVEEK)

r YEARLY hlOT TO EXCEED TOTAL: $B4,4eO

sfatElE
. PART-TIfuIE INTERN / PROJECT ASSISTANT (32 HRSA/VK SIANDARD)



SWINERTON MANAGEMENT & CONSULTING

FEE PROPOSAL * 20 14-2015
INTERN I PROJECT SUPPORT
OPTION 4 * CURRENT INTERN TO
BECOME ENTRY PROJECT ENGINEER
{AT FULL-TIMI LEVEL)
This proposal includes the use of the cument part-time intern and City of Commerce resident, Jaclry
Gonzalez to move from "Intern" status to a full-time "Enry Project Engineer" to assist the City of
Commerce and theirteam.

The Entry Project Eugineer is the standard full-time enhy position for recent grad.uates moving into
tle construction management and related consultant fields after an industry internship. This would
be Jack/s first full-time position in the field. This change in position and increase to full-time would
allow swinerton to increase both the salary and benefits given to Jacky. Jacky has received her
Master's degree in civil Engineering in eor3 and has been pmviding excellent senrices to the City of
Commerce and swinerton over the past year. Ms. Gonzlaez has been receidng real-world experience
working within a public works construction program, along with training, compensation, and 4orK
benefits from Swinerton.

This billing method can be charged at either a lump sum monthly rate or at an hourly rate for hours
worked by the Project Engineer during the terur ofthe contract.

flQURLY BtLLilYG;
. $55/HR - BiLLED Ol-tLY FOR HOURS WORKED
. MONTHLY AVERAGE FLTLL-T|ME/LUL,IP SUM B!LL!NG: $8,,600 (ASSUM|NG r60

HRS A IviONTH / 40 HRS A WEEK)
. YEARLY NOT TO EXCEED TOTAL: $10S,00C

STAEFINF:
. FULL-TIME ENTRY PROJECT EI.IGINEER (T!c I-IRSAA/K STANDARD)



CITY OF COMMERCE
AGENDA REPORT

TO:

FROM:

SUBJECT:

rtemNo.22

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Approve the Resolution approving the Sixth Amendment to the Professional Services
Agreement for Design and Engineering Services with RBF Consulting (RBF) for the
Washington Boulevard Widening and Reconstruction Project (Project) to include newly
requested services including additional changes to the Plans, Specifications and Estimates
(PS&E) through final design, bid and construction in advance of advertising for
construction.

BACKGROUND:

Washington Boulevard is a regional significance arterial in Commerce which is a part of
the Gateway Area of Los Angeles County, it serves as a key link for goods movement to
and from the two ports (Long Beach and Los Angeles), as well as goods movement to and
from the Rail Road Yards (UPC and BNSF) and throughout Southern California. Because
for this regional significance the City received a Call for Project Grant from Metropolitan
Transportation Authority in 2007 and funding from the California Traffic Commission to
fund capacity improvement along this movement of goods corridor.

The Washington Boulevard Reconstruction Project (the "Project") will widen and
reconstruct Washington Boulevard from the l-5 Freeway (on the east) to 350 feet west of
lndiana Street (Commerce City Limit). The Project will add an additional lane in each
direction, reconstruct the roadway, increase turning radius, install landscape medians,
improve the railroad crossing (west of Commerce Way), upgrade traffic signals/street
lighting, improve storm drain systems, install new curb & gutters, repair damaged
sidewalks, install ADA-compliant ramps at intersections, and install new trees and
directional signage.

Honorable City Council

City Administrator

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COMMERCE, CAL]FORNIA, APPROVING THE SIXTH
AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT
FOR DESIGN AND ENGINEERING SERVICES WITH RBF
CONSULTING FOR THE WASHINGTON BOULEVARD WIDENING
AND RECONSTRUCTION PROJECT
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City staff directed the consultants to perform a preliminary value analysis of the project to
assure cost efficient design and to keep the project within its budget. The preliminary
value engineering identified a potential cost saving of up to $4,800,000 which is necessary
to keep the project within budget.

On June 19, 2012, the City Council awarded a Professional Services Agreement to RBF
Consulting (RBF) for design and engineering services for the Project, in the amount of
$1,442,679.

On December 4, 2012, the City Council approved the First Amendment to the Services
Agreement with RBF Consulting for the Project increasing the contract amount by
$108,640.00.

On April 2, 2013, the City Council approved the Second Amendment to the Services
Agreement with RBF Consulting for the Project increasing the contract amount by
$68,300.00.

On July 16, 2013, the City Council approved the Third Amendment to the Services
Agreement with RBF Consulting for the Project increasing the contract amount by
$368,020.00.

On September 3,2013, the City Council approved the Fourth Amendment to the Services
Agreement with RBF Consulting for the Project increasing the contract amount by
$57,170.00.

On April 15, 2014, the City Council approved the Fifth Amendment to the Services
Agreement with RBF Consulting for the Project increasing the contract amount by
$210,249.00.

ANALYSIS:

Preliminary value engineering and analysis identified potential savings of up to $4,800,000
on total construction costs. ln order for the City to realize the potential cost saving a Cost
Reduction Analysis needs to be performed by the consultants and the project team. Once
the project has been valued engineered by the consultant and project team, Amendment
#6 will provide for the current project construction Plans to be revised

A summary of additional requested services for Amendment #6 includes:

1. As Needed Pre-construction Survey Support
2. Utility Disposition Plans
3. Plan Revisions Resulting from Value Engineering Cost Reduction Analysis
4. Median lsland Revisions
5. NPDES & LID Report and Plan Revisions
6. Crosswalk RemovalAnalysis and Report
7. Specification Revisions
8. Quantity and Cost Estimates Plan Revisions
9. Additional Meetings/Management & Administration
10. Resident Engineer Files
11. Re-establish Bid Support Task
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The total amendment amount for these additional services is $369,914.00. The Federal
SAFETEA-LU grant funds will pay for 80% of the cost related to this amendment (or
$295,931.20). Staff recommends approval of the Sixth Amendment adjusting the contract
amount from $2,225,058.00 to $2,594, 972.00.

ALTERNATIVES:

1. Approves staffs Recommendation

2. Reject staffs Recommendation

3. Provide staff with further direction

FISCAL IMPAGT:

This activity results in an additional $73,982.80 to be drawn from the 20%o Local (City
Match) as shown in the table below.

The proposed professional services agreement will be funded as follows:

RELATIONSHIP TO STRATEGIC GOALS:

The issue before the Council is applicable to the following Council's strategic goal:
"lmprove and maintain infrastructure and beautify our community" as identified in the 2012
Strategic Plan.

Respectfully submitted, Jorge Rifa City Administrator

Recommended by: Maryam Babaki, Director of Public Works and Development Services

Prepared by: Wendell Johnson, Assistant Director of Public Works and Development
Services

Fiscal impact reviewed by: Vilko Domic, Finance Director

Approved as to form: Eduardo Olivo, City Attorney

Original
Aqreement

1"t , 2no, 3to, 4tn &
Sth Amendments

6" Amendment New Totals

Federal Funds
(SAFETEA-LU) $1,154,143.00 $649,903.20 $295,931.20 $2,099,977.40

Local (Citv Match) $288,536.00 $330,585.80 $73,982.80 $693,104.60

TOTAL $1,442,679.00 $980,489.00 $369,914.00 $2,793,082.00
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ATTACHMENTS:

1. Exhibit "B' (Additional Work RequesURBF Fee Table)
2. Resolution
3. Sixth Amendment
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,
CALIFORNIA, APPROV!NG THE SIXTH AMENDMENT TO THE PROFESSIONAL

SERVICES AGREEMENT FOR DESIGN AND ENGINEERING SERVICES WITH RBF
CONSULTING IN THE AMOUNT OF $369,914.00 FOR THE WASHINGTON

BOULEVARD WIDENING AND RECONSTRUCTION PROJECT

WHEREAS, on June 19,2012, the City Council awarded a Professional Services
Agreement (Agreement) to RBF Consulting for design and engineering services for the
Washington Boulevard Widening and Reconstruction Project; and

WHEREAS, on December 4, 2012, the City Council approved the First
Amendment to the Professional Services Agreement for Design and Engineering
Services with RBF Consulting, increasing the contract amount by $t08,640.00 and
adding additional services; and

WHEREAS, on April 2, 2013, the City Council approved the Second Amendment
to the Professional Services Agreement for Design and Engineering Services with RBF
Consulting, increasing the contract amount by $68,300.00 and adding additional
services; and

WHEREAS, on July 16,2013, the City Council approved the Third Amendment to
the Professional Services Agreement for Design and Engineering Services with RBF
Consulting, increasing the contract amount by $368,020.00 and adding additional
services; and

WHEREAS, on September 3, 2013, the City Council approved the Fourth
Amendment to the Professional Services Agreement for Design and Engineering
Services with RBF Consulting, increasing the contract amount by $57,170.00 and
adding additional services; and

WHEREAS, on April 15, 2013, the City Council approved the Fifth Amendment
to the Professional Services Agreement for Design and Engineering Services with RBF
Consulting, increasing the contract amount by $2t0,249.00 and adding additional
services; and

WHEREAS, the City of Commerce and RBF Consulting desire to amend the
existing Agreement to include additional services necessary to complete the project
design increasing the contract amount by $369,914.00 and thereby establishing a Sixth
Amendment to the Agreement with RBF .

NOW, THEREFORE, THE CITY COUNCIL OF THE CIry OF COMMERCE
DOES HEREBY RESOLVE, DECLARE AND DETERMINE AS FOLLOWS:



Section 1. The Sixth Amendment to the Professional Services Agreement
between the City of Commerce and RBF Consulting is hereby approv ln the amount of
$369,914.00 The Mayor is hereby authorized to execute the Sixth Amendment for and
on behalf of the City.

PASSED, APPROVED AND ADOPTED this 1st day of July 2014.

Tina Baca Del Rio, Mayor

ATTEST:

Lena Shumway
City Clerk



Add itional Work Reguesf

To: City of Commerce

PSA #6

Ms. Maryam Babaki, PE

Director

Gary Miller, Project Manager

DESCRIPTION OF CHANGES:

Project Name Washington Boulevard
Reconstruction

Project tto.t

Date: Revised June 1O 20I4

Subject City Professional Services Agreement
(PSA) #G - AdditjonalWork Request

This request is for the purpose of including newly requested services into a professionalservices
Agreement (PSA) #5 for Council approval. Thls amendment includes additionally requested services for
design, bid and construction support yet to be completed. As a result of Council meetings and discussions
with $e City, additional.changes to the plans will be needed to complete the plans, specific;fions and
Estimates (PS&E) through final design, bid and construction in advance of advertising ior construction.

suMMARy OF REOUESTED SERVTCES (Cry psA #6)

(Work to be performed after June 2014 Councit Approval)

l. As Needed PreConstruction Survey Support
2. Utility Disposition plans Resulting from *e *S
3. Plan Revisions Resulting from Cost Reduction Analysis (pSA#6)
4. Median lsland Revisions (Bank of the west & Removals - (reniing city Direction)5. NPDES & LID Report and plan Revisions
6. Cross Walk removal analysis and report
7. Specification Revisions (pSA #5 & #6)
8. Quantity and Cost Estimates (pSA #5 & #5)plan Revisions9. Addidonal Meetings/ Management & Administration (June 10,2o14to July 31, 2014)
10. Resident Engineer Files
1 1. Reestablish Bid Support Task

(work completed but requiring formatfune 20r4 councit Approvat)1. Cal Water Avoidance Analysis
2' Cost ltem Reduction Analysis and Exhibits (Pavemen(, Traffic Control, and other Bid ltems)3. Landscape Revisions (Sidewalk banding, scoring details

!. Additional Meetings/ Management a Administration (April 14,2014 to June 10,2014)5. Caltrans SSP Revisions
6. ROE & Access Requirements E>rfiibit

suMMARy OF FUTURE SERVTCES (CrTy psA #7)

1. Construction Support Services

From:



l.0I As Needed Pre Conshrction Survey and Marking - Budgetary
fu atesult of a request by fre Rightof-way consultant for tre City flohn Yonai) RBF has been requested to provide as
needed survey services b mak fie locations of property o*n.i f".ilities to be relocated fr", [;Gry right of way
onto private property. A budgetary allocation has been included tio proMde hese services on .rn as needed basir
Fees will be based on $e achlal work performed by RBF. Additionally, as may be requested Uv t" titv and Cal
Water, RBF will mark locations of futJre water meters resulting from flani proMded Uy ci water. 

' - - '

Maryam Babaki
City of Commerce - Washington Blvd.
CITY PSA #6
Revised 6/10/14

pETAttED SCOPE Of SERVICES

TASK OI suRvEy suppoRl, Rolv MApptNG AND LEGALS

TASK 02 GEOTECH NI CAL INVESTICATIONS

2,01 Evaluate Alternative pavement Design (cost teduclion Anatysis) (DyA)
RBF has been requested to evaluate altemative design to reduce and eliminate new concrete pavement
within sections of underlying existing concrete and.ti perform a Life cycle Analysis to determine anticipated
reduction in pavement life resulting from the new design.

DiazoYourman & Associates (DYA) will provide additional geotechnical services for the subject project Thisproposal is based on RBF's email dated May 13, 2014 and our discussions. We understana'tnai Ue proposed
additional geotechnical services will consist of evaluating ttre following:

' The option to add two inches of rubberized asphalt concrete (AC) over the portions of the projea
between lnterstate (l) -710 and l-5 where existing AC is present over portland cement concrete
(PCC).

' The option to mill and replace two inches of the existing AC with rubberized AC over the portions of
the project between lnterstate (l) -zl0 and l-5 where-existing AC is present over pordand cement
concrete (PCC).

o Two AC pavement sections for the design traffic indices (Tls). one for each zubgrade condition.

The scope of seryices fior input to design, proposed schedule, and estimated fee are as foilows:
Evaluate thcJwo o"ol"y options

pavcment a,nd/or estimarc time whffi rcflective cracking may propagate to tt 
" 

su.ho Jti #'ffiffi;
two AC povcment scctions for the dcsign TIs

3. Prorid"*"dd*du.
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Maryam Babaki
City of Commerce - Washington Blvd.
CITY PSA #5
Revised 611O/14

TASK S3 pLANS, SPEC|FICATIONS AND EST|MATES

3.O1 Roadway. Utility Disposition plan Revisions and Analysis
3.01 .1 Utility Dirposition plan Revisions

Consultant shall:

' Modifr Utility Disposition Plans to show the new City owned street light system, tree uplithtin& Cal
water and otrer utility changes to the plans resulting from this amendment and subsequent discussions
with CalWater. Street lighting and up-lighting design has been previously approved as a result of psA #5.r Prepare exhibits and provide an analysis of conficts related to the request by the City and Calwater to
maintain the existing CalWater line in place to the el<tent feasible.

3.O1 .2 Cost Reduction Alternative Analysis & Exhibits

Consultant shall prepare exhibits, typical sections and cost analysis to determine potential cost savings retated
to the construction estimate (Option 2) items as follows:

r Eliminate Traffic signat communications during construction (fixed time)
r Reduction of pCC paving by:

o Remove existing asphalt and replace with new pavement over the existing pCC pavement
o Full I2 foot wide pCC pavement along curb lane
o Eliminate Removal and replacement of efsting pcc intersections
o Provide full depth asphalt paving within areas between existing PCC and new pCC paving
o PCC Paving between l-zl0 and westerly to project limits will remain pcc

Assumes that all pavement within the Caltrans permit plan areas will remain pCC in accordance with the
approved CT permit

This task also provides for a matrix showing cost estimates frcr options sufficient for presentation to council as
follows:

' Option I - Estimate to maintain plans as currendy designed with ful1 concrete improvements
r option 2 - Estimate to proMde for reduce concrete as described above.
r option 2A - Same as option 2 except provide for new pcc intersections.

3.0'l .3 Cost Reduction Roadway plan Revisions

Consultant will prepare plans to accommodate Option 2 described above. Revisions to plan sheets will be
necessary for:

r Typical Sections and Construction Notes
o lntersection Details
r Revisions to design sections and construction notes (l-710 to westerly project limits)
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Maryam Babaki
City of Commerce - Washington Blvd.
CITY PSA #6
Revised 6/10/14

r Revisions to layout profiles and construction notes (1.5 to I 71 0)

3.A1.4 Median Revisions {Bank of the West)

consultant will prepare plans to eliminate portions of the median to allow a right in and right out from the
Eank of the west driveway. plans affected to accommodate this revision include:

r Roadway Plans

o Median lsland Planting and lrrigation plans

o Traffic Control Plans
r Striping Plans

3.01 .5 ROE & Access Requirements Exhibit

consultant will prepare one (l ) drawing and summary matrix to describe the properties adjacent to the
improvements frcr this project that will require limited temporary access onto private properties to construct
the improvements. Additionally a matrix will be prepared to summarize the impacts as weil as the anticipated
methods for joining the various conditions (i+ landscape, buildings, asphalt and concrete pavements, etc.).
Consultant will coordinate with the right-of-way consultant (John Yonai) to provide information as needed for
the document to be siSned by the property owners to allow access to their property. This task excludes the
preparation of legal descriptions and exhibits for the properties to be accessed.

3.02 Landscape Plan Revisions

As a result of a request by the City and subsequent Council meeting on Novembe r 19,2o13,Consultant will
revise landscape plans to accommodate Council requested revisions.

3.02.1 Sidewalk Scoring and Decorative paver Banding

Consultant wiJl revised plans and details to incorporate sidewalk scoring and decorative paver banding aspresented at tre Council meeting on 11/1g/13.

Additionally, Consultant will prepare additional concepb and visual analysis for presentation to Council at the
meeting currendy scheduled forJune 3,2O14 to present:

r Proposed City lighting options
o Current planned Median and parkway Landscape

3.03 Stormwater Plan Revisions

3.03.1 NPDES & LID/ Crccn Streets - SUSMP

Project site is in the City of commerce in Los Angeles county. The 2.8 mile<oadway improvement project
drains ultimately to the Los Angeles River watersh'ed and its tributaries. Receiving waters downstream of theroadway project are currently impaired for multiple polluants 

"rJ 
rn"v be addrelsed ,r p".t oiiii" *"t",guality project fasks. For the City of Commerce, new o, redevelopment project submitted for review and
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Maryam Babaki
City of Commerce - Washington Blvd.
CIIY PSA #6
Revised 6/10114

lqqryval is subject to the requirements of the Municipal National Pollutant Discharge Elimination system
(NPDES) Permit and Low lmpact Development (LID)IEPA green street policies. nrr [aa*av p.j..o will be
required to submit a drainage concept and stormwater quility plan as part of the Standard Urban stormwater
Mitigation Plan (SUSMP)' Details of facilities and measures, which mitigate impacB to !,vater quitity, woutO
then be shown on improvement plans and reviewed as part of those pl"ans. fhe sUSMp outlines the BMps to
be incorporated into the proiect design. The following scope and fee ls to address tt e *aiei qu"rity
requirements for the area encompassing the proposed site improvements.

DEVELOPMENJ Or A SUSMP

The proposed project is subject to the Standard Urban Stormwater Mitigation plan (SUSMp) requirements ofthe county of Los Angeles. Thereforg this task consists of preparinj, susup document to address BestManagement Practices (BMPs) that will be incorporated into the p-roject County of Los Angeles SUSMp
requirements. The following requirements of the SUSMP will be addresr'"d lnot all may apply)r "
1. Peak Storm Water Runoff Discharge Rates
2. Minimization of Storm Water pollutants of Concern
3. Protect Slopes and Channels
4. Provide Storm Drain system Stenciling and Signage
5. Maintenance of BMps
6. Design Standards for Treatment Control BMps
7. Provisions Applicable to lndividual priority project Categories

A plan shall be prepared describing the project's proposed storm water mitigation elements. BMps used forminimizing the introduction of pollutants of concern generated from the projeit site runoff to the storm water
conveyance system will be described.

4d44: Development of a proiea susMP. The above stated fee includes the development of asUsMP documenl, one (1) round of response to cornments from the reviewing 
"g"n.y, "nu 

one (1)
revised sUsMP document for resubmittal. The above stated fee does not include g;tJchnLt work.

3.03.2 UD lmprovement plans

Plans
Prepare plans for the construction of EMPs to support the SUSMp. The BMps will be conveyed to
catchbasins as shown on the approved plans. Plary'Profiles and details of the BMps and the connections tothe catchbasins will be included.

County Coondinafion
Consultant will coordinate with l-\CFCD/llcDPW for the construction of the BMp and connection to theCounty's catchbasin' The connections to the catchbasins will require review and approval of
LACFCD/LACDPV/. This Task will inctude two (2) plan check cycles.

Gty Coordination
Consultant will coordinate with the City of Commerce for the construction of the BMp and connection to theCounty's catchbasin. This Task will include two (2) plan check cycles-
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Maryam Babaki
City of Commerce - Washington Blvd.
C]TY PSA #6
Revised 6/10/14

3.04 Traffic Electrical Analysis and plan Revisions (New)

3.04.1 Crosswalk Removal Study
The City of Commerce has requested to conduct a traffic analysis to evaluate the proposed removal of
existing marked crosswalks at the following locations:

r Washington Boulevard at lndiana Streeto Washington Boulevard at Oak Street

: w:iil$:lB:x[J::3:ttffiililll'*,"

ln addition, the City of commerce has asked to evaluate the removal of the uncontrolled marked crosswalk
across washington Boulevard at.the following locations where a Rectangular napid rlasrring Waining system
is currently proposed as part of the washington Boulevard improvemenf,.

o Washington Boulevard at Strong Avenuer Washington Boulevard at Fitzgerald Avenue
Washington Boulevard at Daniel Avenue

Traffic volumes - RBF will collect pedestrian and bicyclist traffic data at the seven (z) intersections indicated
above. Traffic data will be collected at the following iocations:

a) 5:00 a.m. to o:00 p.m. during 3-week days (Tuesday, Wednesday, Thursday)b) 6:00 a.m. ro 8:00 p.m. during a Sarurday

lratric Analysis - Based on the traffic data collected, RBF will analyzethe number of pedestrians andbicyclists crossing the marked.crosswalks during a.typical weekday and a saturda y in 2o14. RBF will provide
recommendations for removal oJ existing crosswalks'and/or will provide recommendations to improve thevisibility of uncontrolled marked oorrwatkr.

Traffic Rqort - RBF will provide.a Traffic Engineering letter Report which summarizes: existing conditions,
existing vehide/pedestrian/bicyclist circulation, referinces requirements and aszumptio.; ;;;rt i- crossinganalysis, and recommended improvements. supporting technical data and graphicj ilrusti"iiorr t"*t ibits) willbe included in the report

3.05 BNSF RAIL CROSSINC

As a result of discussions with the railroad it is planned trat the improvements for an upgraded rail spur
crossing will not be necessary. Consultant shall revise the previously prepared plans to eliminate the BNSF
crossing and replace with full roadway improvements consistent with the intent of the project to include new
concrete roadway pavement, curb and gutter, sidewalk and planted median as appropriate. This revision to
the plans will also require revisions to the previously prepared project guantity and cost estimates.

3.06 AMENDED QUANTITY AND COST ESTTMATES

Revisions to the quantities and cost estimates will be necessary to incorporate the revisions associated witrPSA #5 and this amendment. The RBF Team witl prepare one (1) additional final constructi"n q*ntity takeoffand construction cost estimate for the additionai revisions ur'plJJ.Jior in this amendment in accordancewith Ciq/s requirements-.lt is anticipated that cost estimate, *ill b. revised ror noadwai, Uiliti"r, stormwaterNPDES requiremenb and Street lighting.

Page 6 of 12



Maryam Babaki
City of Commerce - Washington Blvd.
CIry PSA #6
Revised 5/10/14

3.O7 SPECIFICATIONS AND BID DOCUMENTS

Revisions to the quantities and cost estimates will be necessary to incorporate the revisions associated with
PSA #5 and this amendment.

3"07.1 Caltrans Specification Revisions to SSp,s

As a result of the recent comments from Caltrans, Consultant reviewed, updated and incorporated Caltrans
Revised standard specifications (RSS's) and Standard Special Provisions (ssp's) in order to obtain approvals
for the encroachment permit for the projea. This information will also be necessary to be incorporated into
the specifications for the documents to be advertised by the city. These revisions were deferred from psA#5
to this new requested PSA#6.

3.O7.2 Additional Specifications (pSA #5 & This Amendment)

Bainer Poles & Street Ughting
The RBF Team will revise the Technical Specifications to include specific requirements to match the new Cityowned stree.t lighting system. The Technical specifications will incLde specihcations to, tfr" p.pised ganner
P.oles, including manufacturing requirements, color, scroll details, electrical outlets, and ani ajJitionat item
that may be required.

BMP Specifications
Prepare Specifications for the construdion of the BMk, conveyance and connection tothe catch basins.
Provisions will be prepared using Microsoft Word.

Cost Reduction Bid ltemo

!911yltan! will assist city in the determination of cost reduoion bid items and will include as Deductive orAdditive Alternate Bid items in order to allow flexibility to reduce project construction costs should the bids
exceed the funding amounL Should these items not be sufficient to r;duce the construction costs within the
available budgeg it is assumed- that the City will pursu,e additionat funding with the funding p;rt";r;
subsequent to bids being received and prior to award to achieve the reqiirea funding to l"rrt u.itf,"projecl This task excludes revisions to the plans that may be required to'froperly lde-ntifu these bid items for
construction bids.

TASK 04 MEETINGS, MANAG EMENT AND ADMINISTRATION

4'01 Additional Management scheduling, Communications, Budgetary Assistance and Alternatiye
Cost/ Value Engineering (VE) Analysis Meetings

Management And Administration (4/14/141o 7/Jl fia)
As a result of the extended duration to cornplete the projectalong with the recent changes in staff at the Cityof commerce, consultant has been requested to provideaddition; assistance in to the dity ana its consultant
team to:

r Provide the new city staff with additiona! files previously and prepared documents to provide anhistorical understanding and transfer of previously'providej technild information or ttre fro;ea o trreproject team.
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Maryam Babaki
City of Commerce - Washington Blvd.
CITY PSA #6
Revised 6/10/14

Meet and coordinate with staff to address past discussions leading to the current plan level of completion
and evaluate potential cost saving altematives to the previously"prepared plans and documents due topotential budgetary constraints
Provide additional progress reports, scheduling and project administration activities in order to maintain
current scheduled completion milestones up to the anticpated project advertising aate after juty:r,
2014.

4.oz Meetings (4/14/14to7/r1/r4) ($ee meering Summary Tabre foilowins)

Due to the extended schedule, additional reguests to attend additional milestone, council and pDT meetings,technical and historical transfer of project history to new City stafi has resulted in e>cceedinl the pleuougy

allocated meetings. Additional meetings have been required and are necessary as a result of the extendedschedule, additional requests to attend additional milestone,.ouncii-and ior..rtiris,'technical andhistorical transfer of project history-to new city staff. These addiiion.al meetings have resulted in exceeding thepreviously allocated meetings. Additional will 6e necessary to maintain schedules, address critica! issues to beresolved and to focllitate communications among the project t*m. r"r""tlngs will be needed until thecompletion, acceptance and final approval of the projea'up to ih; date for advertising. For budgetingpurposes it is anticipated that plans will be completed-suitabie for advertising for construition oy July 31,2014' Additional meetings will be necessary thru bidding ,nd .onrtuaion. A summary of the curent andadditional meetings anticipated are included ln the folrowiig tabre:
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Maryam Babaki
City of Commerce - Washington Blvd.
ctry PsA #6
Revised 6110/14

TASK 05 BID SUPPORT STRVICIS

5.01 Prepare Resident Engineers Fi[e
lf requested b.y the city, RBF will meet with the city's Resident Engineer (RE) and representatives as requestedand provide the frcllowing information for the RE file. RBF st alr prJviJe additional information ai approprlate:o Permits

r Surveying Notes
o eotechnical ( DR) Reports
. Hydrology / Hydraulics Report and calculationsr Relevant correspondence and memoranda
r Engineering calculations (horizontal and vertical alignments, earthwork quantities, etc.)r Environmental Agreements and Reports. Traffic Management plan and supplements
r Material Handouts
o Rightof-Way Maps & Agreements
r List of Project personnel
. CooperativeAgreements

RBF will provide an electronic version, if available, of all RE file information.

Deliverable:

r RE file as described

5.02 Bid Support Seryices

A budgetary fee has been provided on a Tme and Materials (T & M) basis to provide support services duringthe advertising bid and award of the project Assuming the bid phase schedu[ wirr ast lppro*1n"t"9 on"month the following services wiil be provided as reque-sted by the city:

Bidding procedures will provided in accordance with the City of commerce requirements. tt is anticipatedthe City will:

r Advise the RBF of listing dates.
. lnform RBF of all issues and inquiries list and responses.r Provide RBF with bid resurts and summary sheets for their review

During bid advertisement of the projec[ RBF will refer all questions conceming intent to the city forresolution' ln the event ${ll"r:.lguirin8 interpretation of the drawings or specifications are discoveredduring the bidding period, RBF will iniorm ile city. rhe city will 
"ari." 

-nar 
regarding the proper procedurerequired for analysis of said.items. Any necessary corrective action will either be in the form of an addendumprepared by RBF and issued by the City, or coveied uy a change oraui*Lr"qr"nt to fte award of rheconstruction contract

Pre Bid Meeting

RBF will attend one (l ) prebid meering

Deliverables:
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. Attendance at prsbid meetint.
Respond to lnquiries and Bid Addenda preparation

' RBF will draft responses to bidders' inquiries as requested by the City. All such responses w1 be routedthrough the Cities Construction Manager.
r RBF will prepare addenda as requestd by Construction Manager. This task assumes not more than one(1) Bid Addenda will be required.
r RBF will participate in weekly conference calls and/or meetings. For budgetary purposes it is estimated

that RBF will be required to attend or participate by conferenJe .rli on" it ) ,"Lting p"i *""t ro, 
"nanticipated one month advertising period. RBF witl-respond to bidders inguiries, as iequested by ttre

Client

Deliverables:

r lraft Bidder Inquiry Responses (hard copy and erectronic in MS word)r Copies of Addenda
Management and Administration

Following are administrative duties to be performed by RBF:

r supervise subcontractors and staff, coordinate and monitor work for conformance with C1y ofCommerce standards and policies
r Prepare, circulate, and file correspondence and memoranda as appropriate.o Maintain Project files using filin8 system in accordance with the requirements of the City of commerce.r scheduling of resources in the performance of requested serviceso ActMties will be performed on a time and materials basis

Deliverable:

o Management/Administration Support

Exclusions

As a result of discussions with staff it was decided that a separate request for Construction support serviceswill be requested for future council consideration subsequent to 6e-crC approval of he plans andspecifications.

The fotlowing items are not included in this request frcr additional services but can be performed as a result ofa separate scope of services amendment and authorization by the City.

c Construction Support Services
r Construction Survey

o Restaking for lost or destroyed stakes
o Asconstructed Surveys except as provided for hereino Any other work task not specialry set forth in the above scope of Services.r Environmental
o ISA
o Lead Compliance plan
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o Debris Containment plan
r Traffie

o Bank of the West Driveway Analysis
o Median lsland Plan Revisions
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CCITY OF COMMERCE
AGENDA REPORT

Item No. ?2TO:

FROM:

SUBJECT:

Honorable City Council

City Administrator

REVIEW OF POTENTIAL ACTION BY CITY COUNCIL IN REPONSE
TO REFUSAL BY COUNCILMEMBER DENISE ROBLES TO
REIMBURSE THE CITY FOR PERSONAL USE OF A CITY VEHICLE

MEETING DATE: July 1 ,2014

RECOMMENDATION:

Pursuant to City Council direction provided on June 17, 2014, the City Council will
receive a report and consider potential action in response to Councilmember Robles'
refusal to reimburse the City for her personal use of a City vehicle.

BACKGROUND:

On December 3, 2013, the City Council discussed and considered several issues
regarding the City Council Vehicle Use Policy (the "Policy"). The City Council
discussed interpretation issues that had arisen in connection with the Policy. Several
Council members questioned Councilmember Robles' use of her City-assigned vehicle
to go to and from school. Councilmember Leon reported that Ms. Robles had advised
that she knew that her use of the City-assigned vehicle for this use was wrong, but that
the price of gas was killing her so she had no choice. Councilmember Robles denied
making such statements and argued that because she was going to school to take
political science classes, her use of the City car was related to City business and was
therefore proper under the Policy.

After discussing the matter, the Council approved a motion to require Councilmember
Robles to identify the cost of the gas that she had used to get to and from school, and
that she reimburse the City for such costs. Ms. Robles advised that she was not sure
of the cost. The Council requested that she review her records and report back within
a few months.
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On May 20,2014, the City Council determined that Councilmember Robles' use of the City

vehicle for transportation to and from school, was for a personal use and that such use

violated the City's Vehicle Policy. The City Council again requested that Councilmember

Robles identify the amount of time that she used the City's vehicle for this purpose and that
she calculate the mileage. The City Council approved a motion to require Councilmember
Robles to reimburse the City for the costs incurred by the City as a result of her use of the

City vehicle for the personal use. Councilmember Robles stated that she did not agree with

the Council's decision, but that she would make the reimbursement payment.

On June 17,2014, the City Council requested that Councilmember Robles provide the
previously requested information about the personal use of the City vehicle and the
proposed reimbursement amount. Councilmember Robles stated that she would not
reimburse the City for her use of the City vehicle. The City Council then requested that
the City Attorney report back on potential options for the City Council to consider in
response to Councilmember Robles' position.

ANALYSIS:

The "City CouncilAmended Vehicle Use Policy" allows council members to use city owned
vehicles "for business use only." The Policy states that the term "City business":

...shall include attendance at local and regional meetings, appointments or events
involving business affecting, or of interest to, the City; meetings, appointments or
events of various boards and/or agencies of which the City is a member; City
community events, and meetings, appointments or events to which members have
been invited to participate in or attend in their official capacity as Councilmembers.

Councilmember Robles' argument that her use of the City vehicle to travel to and from
school is proper, appears to be based on the portion of the "City business" definition that
refers to "appointments or events involving business affecting, or of interest to, the City".
Going to political science classes (or other general education classes), does not constitute
an "appointment" or "event" that affects or is of interest to the City. ln effect, the
Councilmember is arguing that her efforts to improve herself "affects" or is of "interest" to
the City. Such Iogic could be used to justify City vehicle use to go to the gym (improved
fitness); her doctor (improved health); or some other personal use. Such an interpretation
is incorrect.

A member of the City Council who violates the Vehicle Policy would, technically, be
receiving a benefit or compensation that she is not entitled to. Any money paid by a
governmental agency without authority of law may be recovered from such officer. Countv
of San Dieqo v. Milotz (1956) 46 Cal. 2d.761 ,767 . The same rules apply to expense
reimbursements. Madden v. Riley (1942) 53 Cal. App. 2d 814,822;65 Ops. Cal. Atty.Gen
517 , 521 (1982). Thus, the City may request that the value of the unauthorized use be
reimbursed to the City; this request has already been made.
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The amount involved is not certain at this time. The actual cost to the City could be less
than $50. lt could be more than that, but the precise usage and amount is not known.
Nonetheless, the amount involved is relatively small.

The City could also seek to recover the amount owed by filing a civil action against the
Councilmember. The amount involved would not warrant the filing of an action in Superior
Court, which would cost additional attorney fees to pursue. The matter could be filed as a
small claims action, which would allow the City to seek recovery without being represented
by legal counsel. Nevertheless, the amount involved is still relatively low and would weigh
against such action.

Some City Council members have previously asked questions about the censure process.
A censure is an expression of disapproval or criticism and amounts to a form of
administrative punishment. lt would involve a determination by the City Council of
wrongdoing and documentation of such wrongdoing by the City Councilmember. The City
Attorney and staff are not making a recommendation regarding the censure process. The
City Council could not take such action at this meeting.

ALTERNATIVES:

1. lnitiate a civil action to recover the amount due;
2. Proceed with a censure at a future City Council meeting;
3. Do nothing; or
4. Provide staff with alternative direction.

FISCAL IMPACT:

The fiscal impact associated with this agenda item report is not
known at this time. lt will depend on the course of action chosen
by the City Council.

RELATIONSHIP TO STRATEGIC GOALS:

This item is not related to a specific 2012 Strategic goal.

Reviewed by, Approved as to form,

Jorge Rifa
City Administrator

Eduardo Olivo
City Attorney
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ANALYSIS:

The Burhenn & Gest Law Firm will charge $295 per hour for partners, $250 per hour for
associates and $95 per hour for legal assistants. Six cities, including the City of
Commerce, are expected to participate in the filing of the test claim and will share the legal
costs for the matter. The cost of filing and pursuing the test claim through the
administrative test claim process is estimated to be $75,000 collectively for all of the
participating cities. After filing the claim, however, the matter may be stayed, pending the
completion of the Supreme Court proceedings. Thus, it is estimated that, for the six cities
involved, the initial cost will be collectively $30,000 to file the test claim.

ALTERNATIVES:

1. Approve staff recommendation

2. Reject staff recommendation

3. Provide staff with further direction

FISGAL IMPACT:

The cost of filing and pursuing the test claim is estimated to be $75,000 collectively for all
of the participating cities. lf six cities participate in the matter, the City of Commerce's
share of the cost wil! be $12,500. Staff will bring this back at mid-year as a cleanup item
with a proper appropriation request.

RELATIONSHIP TO STRATEGIC GOALS:

The issue before the Council is applicable to the following Council's strategic goal:
"Develop a tangible environmental mitigation plan" as identified in the 2012 Strategic Plan.

Respectfully submitted by: Jorge Rifa, City Administrator

Approved by: Maryam Babaki, Director of Public Works and Development Services

Prepared by: Eddie Olivo, City Attorney

Reviewed by: Vilko Domic, Finance Director

Approved as to form by: Eduardo Olivo, City Attorney
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