ALL ITEMS FOR CONSIDERATION BY THE CITY COUNCIL AND CITY
COUNCIL AS SUCCESSOR AGENCY TO THE COMMERCE COMMUNITY
DEVELOPMENT COMMISSION ARE AVAILABLE FOR PUBLIC VIEWING IN
THE OFFICE OF THE CITY CLERK AND THE CENTRAL LIBRARY

Agendas and other writings that will be distributed to the Councilmembers in
connection with a matter subject to discussion or consideration at this
meeting and that are not exempt from disclosure under the Public Records
Act, Government Code Sections 6253.5, 6254, 6254.3, 6254.7, 6254.15,
6254.16, or 6254.22, are available for inspection following the posting of this
agenda in the City Clerk’s Office, at Commerce City Hall, 2535 Commerce
Way, Commerce, California, and the Central Library, 5655 Jillson Street,
Commerce, California, or at the time of the meeting at the location indicated
below.

NOTICE OF CONCURRENT SPECIAL MEETINGS OF THE
CITY COUNCIL OF THE CITY OF COMMERCE AND THE
CITY COUNCIL OF THE CITY OF COMMERCE AS SUCCESSOR AGENCY
TO THE COMMERCE COMMUNITY DEVELOPMENT COMMISSION

I, Joe Aguilar, Mayor, do hereby call concurrent Special Meetings of the City

Council of the City of Commerce, California, and the City Council of the City of

Commerce, California, as Successor Agency to the Commerce Community

Development Commission to convene at 5:00 p.m. on Tuesday, February 7,

%O‘IIf in the Senior Citizens Center, 2555 Commerce Way, Commerce,
alifornia.

The City Council and City Council as Successor Agency to the Commerce
Community Development Commission will convene to consider the following
matters:

CALL TO ORDER Mayor Aguilar

ROLL CALL City Clerk Olivieri

PUBLIC COMMENT (TIME LIMITATION — 5 MINUTES)

Citizens wishing to address the City Council and City Council as
Successor Agency to the Commerce Community Development Commis-
sion (“Successor Agency”) on any item on the agenda or on any matter
not on the agenda may do so at this time. However, State law (Govern-
ment Code Section 54950 et seq.) prohibits the City Council/Successor
Agency from acting upon any item not contained on the agenda posted 72
hours before a regular meeting and 24 hours before a special meeting.
Upon request, the City Council/Successor Agency may, in their discretion,
allow citizen participation on a specific item on the agenda at the time the
item is considered by the City Council/Successor Agency. Request to
address City Council/Successor Agency cards are provided by the City
Clerk. If you wish to address the City Council/Successor Agency at this
time, please complete a speaker's card and give it to the City Clerk prior
to commencement of the City Council/Successor Agency meetings.
Please use the microphone provided, clearly stating your name and
address for the official record and courteously limiting your remarks to
five (5) minutes so others may have the opportunity to speak as well.

To increase the effectiveness of the Public Comment Period, the following
rules shall be followed:

No person shall make any remarks which result in disrupting, disturbing
or otherwise impeding the meeting.
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RECESS TO CLOSED SESSION

1. Pursuant to Government Code §54956.8,

A. The City Council as Successor Agency to the Commerce
Community Development Commission will confer with its real
property negotiators, Jorge Rifa and Bob Zarrilli, with respect to real
estate negotiations with Mayans Development, Inc., including
proposed price and other terms, concerning real property located on
Eastern Avenue, commonly known as APN 5241-013-900, APN
5241-013-901, APN 5241-013-902, APN 5241-013-903 and APN
5241-014-900; Greenwood Avenue, commonly known as APN
6357-011-909, APN 6357-011-907 and APN 6357-011-910; Nicola
Avenue, commonly known as APN 6351-038-900; Neenah Street,
commonly known as APN 6356-015-900; Watcher Street, commonly
known as APN 6357-014-900, APN 6257-014-901, APN 6357-014-
902 and APN 6357-014-903; Gage Avenue, commonly known as
APN 6357-016-900, APN 6357-016-901, APN 6357-016-905 and
APN 6357-016-002 and Gage Avenue (privately owned), commonly
known as APN 6357-016-003.

2. Pursuant to Government Code §54956.9(a),

A. The City Council as Successor Agency to the Commerce
Community Development Commission will confer with its legal
counsel and take the appropriate action, with respect to the pending
litigation of California Redevelopment Association, et al. v_Ana
Matosantos, et al., Supreme Court of the State of California, Case
No. S194861.

B. The City Council and City Council as Successor Agency to the
Commerce Community Development Commission will confer
with their legal counsel, and take the appropriate action, with
respect to the pending litigation of City of Cerritos, et al. v. State of
California, et al., Superior Court of the State of California, County of
Sacramento, Case No. 34-2011-80000952.

3. Pursuant to Government Code §54956.9(b),

A. The City Council will confer with its legal counsel, and take the
appropriate action, with respect to significant exposure to litigation
in one potential case.

B. The City Council as Successor Agency to the Commerce
Community Development Commission will confer with its legal
counsel, and take the appropriate action, with respect to significant
exposure to litigation in one potential case.

4. Pursuant to Government Code §54957.6,

A. The City Council will confer with its labor negotiator, Jorge Rifa,
with respect to labor negotiations pertaining to the Memoranda of
Understanding between the City and the City of Commerce
Employees Association on behalf of the mid-management and non-
management full-time employees and part-time employees.

ADJOURNMENT

No other business will be transacted at this meeting.
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Dated: February 2, 2012

Joe gg’uilar \//

May
ATTEST:

‘ sy

Linda Kay Ofwieri, MMC
City Clerk

LARGE PRINTS OF THIS AGENDA ARE AVAILABLE UPON REQUEST
FROM THE CITY CLERK’S OFFICE, MONDAY-FRIDAY,
8:00 A.M. - 6:00 P.M.







Amended February 3, 2012, at 3:30 p.m.
By Mireya Gonzalez, Senior Office Assistant

ALL ITEMS FOR CONSIDERATION BY THE CITY COUNCIL AND CITY
COUNCIL AS SUCCESSOR AGENCY TO THE COMMERCE COMMUNITY
DEVELOPMENT COMMISSION ARE AVAILABLE FOR PUBLIC VIEWING IN
THE OFFICE OF THE CITY CLERK AND THE CENTRAL LIBRARY

Agendas and other writings that will be distributed to the Councilmembers
in connection with a matter subject to discussion or consideration at this
meeting and that are not exempt from disclosure under the Public Records

Act, Government Code Sections 6253.5, 6254, 6254.3, 6254.7, 6_254.15, _
6254.16, or 6254.22, are available for inspection following the posting of this
agenda in the City Clerk’s Office, at Commerce City Hall, 2535 Commerce
Way, Commerce, California, and the Central Library, 5655 Jlll_son_Str_eet,
Commerce, California, or at the time of the meeting at the location indicated
below.

AGENDA FOR THE CONCURRENT REGULAR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF COMMERCE AND
THE CITY COUNCIL OF THE CITY OF COMMERCE AS SUCCESSOR
AGENCY TO THE COMMERCE COMMUNITY DEVELOPMENT
COMMISSION
SENIOR CITIZENS CENTER
2555 COMMERCE WAY, COMMERCE, CALIFORNIA

TUESDAY, FEBRUARY 7, 2012 - 6:30 P.M.

CALL TO ORDER Mayor Aguilar

PLEDGE OF ALLEGIANCE Claude McFerguson
Director of Transportation

INVOCATION Councilmember Leon
ROLL CALL City Clerk Olivieri
APPEARANCES AND PRESENTATIONS

1.  Certificates of Recognition — Honoring City Employees Robert Real, Raul
Anthony Diaz and Jose Guillen for Act of Heroism

The City Council present Certificates of Recognition to City employees
Robert Real, Raul Anthony Diaz and Jose Guillen for an act of heroism in
responding to the aid of an individual having a medical emergency on
January 12, 2012.

PUBLIC COMMENT

Citizens wishing to address the City Council and City Council as
Successor Agency to the Commerce Community Development Commis-
sion (“Successor Agency”) on any item on the agenda or on any matter
not on the agenda may do so at this time. However, State law (Govern-
ment Code Section 54950 et seq.) prohibits the City Council/ Successor
Agency from acting upon any item not contained on the agenda posted 72
hours before a regular meeting and 24 hours before a special meeting.
Upon request, the City Council/Successor Agency may, in their discretion,
allow citizen participation on a specific item on the agenda at the time the
item is considered by the City Council/Successor Agency. Request to
address City Council/Successor Agency cards are provided by the City
Clerk. If you wish to address the City Council/ Successor Agency at this
time, please complete a speaker's card and give it to the City Clerk prior to
commencement of the City Council/Successor Agency meetings. Please
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use the microphone provided, clearly stating your name and address for
the official record and courteously limiting your remarks to five (5)
minutes so others may have the opportunity to speak as well.

To increase the effectiveness of the Public Comment Period, the following
rules shall be followed:

No person shall make any remarks which result in disrupting, disturbing
or otherwise impeding the meeting.

CITY COUNCIL REPORTS
CONSENT CALENDAR

Items under the Consent Calendar are considered to be routine and may
be enacted by one motion. Each item has backup information included
with the agenda, and should any Councilmember desire to consider any
item separately he/she should so indicate to the Mayor. If the item is
desired to be discussed separately, it should be the first item under
Scheduled Matters.

2. Approval of Minutes

The City Council and City Council as Successor Agency to the
Commerce Community Development Commission will consider for
approval, respectively, the minutes of the Concurrent Regular Meetings of
Tuesday, January 3, 2012, held at 6:30 p.m.; Concurrent Special Meet-
ings of Tuesday, January 17, 2012, held at 5:00 p.m.; Concurrent Regular
Meetings of Tuesday, January 17, 2012, held at 6:30 p.m. and Concurrent
Adjourned Regular Meetings of Tuesday, January 31, 2012, held at 5:00
p.m.

3. Approval of Warrant Register No. 15

The City Council and City Council as Successor Agency to the
Commerce Community Development Commission will consider for
approval, respectively, the bills and claims set forth in Warrant Registers
No. 15A, dated February 7, 2012, and No. 15B, for the period January 18,
2012, to February 2, 2012.

4. Adoption of Revised City of Commerce Personnel Policy and Procedure

The City Council will consider adopting the revised City of Commerce
Substance Abuse Policy for Commercial Drivers 11I-20 and authorizing the
City Administrator and Director of Human Resources to execute the
revised policy.

5. A Resolution of the City Council of the City of Commerce Declaring That
Weeds, Brush, Rubbish and Refuse Upon or in Front of Specified
Property in the City Are a Seasonal and Recurrent Public Nuisance, and
Declaring its Intention to Provide for the Abatement Thereof

The City Council will consider for approval and adoption a proposed
Resolution declaring that weeds, brush, rubbish and refuse upon or in
front of specified property in the City are a seasonal and recurrent public
nuisance, declaring its intention to provide for the abatement thereof and
designating the City Council meeting of February 21, 2012, at 6:30 p.m.
as the date and time for the hearing of protests in connection therewith.
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The Los Angeles County Agricultural Commissioner/Director of Weights
and Measures will mail notices, as require_d by the Goverr)ment Code, to
the designated property owners upon receipt of City Council approval.

Funding for Temporary Acting Public Information Officer Position

The City Council will consider approving the funding for the temporary
Acting Public Information Officer Position.

A Resolution of the City Council of the City of Commerce, California,
Approving the Execution of Cash Contract No. 1113 — State Fu_nded
Project No. SR2SL-5362(013) Safe Route to School Improvements in the
City of Commerce, With E. C. Construction Co., of EI Monte, California,
Rejecting All Other Bids, and Other Matters Related Thereto

The City applied for State funding under the Safe Route to School
Program for various improvements around the local elementary schools.
The intent of the Program is to improve and enhance the safety of
pedestrians, motorists and related infrastructure near Bandini Elementary
School, Laguna Nueva Elementary School and Rosewood Park School.

The City Council will consider for approval and adoption a proposed
Resolution approving the execution of Cash Contract No. 1113 — State
Funded Project No. SR2SL-5362(013) Safe Route to School Improve-
ments in the City of Commerce, with E. C. Construction Co., of El Monte,
California, rejecting all other bids and considering other matters related
thereto.

PUBLIC HEARINGS

8.

Public Hearing — A Resolution of the City Council of the City of
Commerce, California, Authorizing the Allocation for the 38" Year of
gggr/g%qléy Development Block Grant (CDBG) Funds for Fiscal Year

The City Council will conduct a public hearing on, and thereafter consider
for approval and adoption, a proposed Resolution authorizing the alloca-
tion for the 38" year of Community Development Block Grant (CDBG)
funds for fiscal year 2012/2013. The estimated allocation for the fiscal
year is $126,289, which, combined with $10,000, or more, of unpro-
grammed funds from the current fiscal year, will be utilized to fund the
proposed fiscal year 2012/2013 CDBG projects.

SCHEDULED MATTERS

9.

Status Report on Elimination of Redevelopment

As part of the 2011-12 State budget bill, the California Legislature
enacted, and the Governor signed, companion bills Assembly Bill 1X 26
("AB 26”) and Assembly Bill 1X 27 (“AB 27”) requiring that each redeve-
lopment agency in the State be dissolved as of October 1, 2011, unless
the community that created it enacted an ordinance committing it to mak-
ing the payments required by AB 27. On December 29, 2011, the
California Supreme Court upheld the constitutionality of AB 26, but deter-
mined that AB 27 was unconstitutional.

Pursuant to AB 26 (Health & Safety Code §34172(a)(1)) and the Supreme
Court decision, redevelopment agencies were not permitted to take on
any new obligations and were required to wind down their existing opera-
tions effective February 1, 2012, with said operations to be transferred to
designated successor agencies.
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10.

1.

12.

13.

14.

The City Council and City Council as Successor Agency to the
Commerce Community Development Commission will receive a status
report on, and provide appropriate direction as deemed necessary with
respect to, the elimination of redevelopment in California and the obliga-
tions, duties and responsibilities of the City and/or Successor Agency with

respect thereto.

Fiscal Year 2011-2012 Financial Status, Impacts Related to Death of
Redevelopment and Fiscal Year 2012-2013 Initial General Fund Projected

Deficit

The City Council and City Council as Successor Agency to the
Commerce Community Development Commission will receive a status
report on, and provide appropriate direction as deemed necessary with
respect to, the City’s fiscal year 2011-2012 financial status, the impacts
related to the death of redevelopment and the fiscal year 2012-2013 initial
General Fund projected deficit.

Update on Status of Green Policy/Green Zones Proposed by Environment
Justice Advisory Task Force

The City Council will receive an update on, consider for receipt and filing
and provide appropriate direction as deemed necessary with respect to,
the status of the Green Policy/Green Zones proposed by the Environ-
mental Justice Advisory Task Force.

Update on Status of Creating Digital Billboards Standards for City of
Commerce

The City Council will receive an update on, and provide appropriate
direction as deemed necessary with respect to, the status of creating
digital billboards standards for the City of Commerce.

Door of Hope Community Center — City Service Organization Renewal
The City Council will consider making a decision with respect to the City
Service Organization status of the Door of Hope Community Center,
which is located in the City of Los Angeles.

Community Dodger and Galaxy Nights

The City Council will discuss, and consider for approval, the elimination

of the Community Dodger Night and Community Galaxy Night events as
cost-saving measures for the City.

ORDINANCES AND RESOLUTIONS

15.

A Resolution of the City Council of the City of Commerce, California,

Rejecting All Bids for Cash Contract No. 1109 — The Central Library, City

'II_'II?" And Senior Plaza Improvements Project and Other Related Matters
ereto

The City Council will consider for approval and adoption a proposed
Resolution rejecting all bids received for Cash Contract No. 1109 — The
Central Library, City Hall and Senior Plaza Improvements Project and pro-
viding direction as deemed appropriate with respect to several alternative
options for the Project.

CIP PROGRESS REPORT
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LEGISLATIVE UPDATE

1-710 LOCAL ADVISORY COMMITTEE UPDATE

RECESS TO CLOSED SESSION

ADJOURNMENT

Adjourn in memory of the Commerce Community Development Commission

and the elimination of redevelopment activities in the City of Commerce and the
State of California.

LARGE PRINTS OF THIS AGENDA ARE AVAILABLE UPON REQUEST
FROM THE CITY CLERK’S OFFICE, MONDAY-FRIDAY,
8:00 A.M. - 6:00 P.M.







AGENDA REPORT

MEETING DATE: February 7, 2012

TO: HONORABLE CITY COUNCIL
FROM: CITY ADMINISTRATOR

SUBJECT: COMMENDATION — COMMENDING ROBERT REAL, RAUL ANTHONY
DIAZ, AND JOSE GUILLEN FOR AN ACT OF HEROISM BY
RESPONDING TO THE AID OF AN INDIVIDUAL HAVING A MEDICAL
EMERGENCY ON JANUARY 12, 2012

RECOMMENDATION:

Read and present commendation from the City of Commerce to Robert Real, Raul
Anthony Diaz, and Jose Guillen.

MOTION:
Move to approve recommendation.
BACKGROUND:

On January 12, 2012, at approximately 11:20 a.m., a man walking near the corner of
Jillson Street and Daniel Avenue (across the Provisor Building) fell to the ground and
began convulsing. The 25 year old male was having a seizure.

Robert Real, Raul Anthony Diaz, and Jose Guillen were at the Provisor Building
(Central Receiving) picking up supplies when they first observed the young man slump
over and then fall onto parkway area. They ran to the man’s aid, and while all three
employees held the young man, Robert called 911. As instructed by the 911 operator,
they held the man and kept him from injuring himself any further, or biting his tongue.
The man was foaming and bleeding from the mouth.

When the seizure finally subsided they stayed with the man and asked him important
questions to check his alertness and overall condition. They were able to determine
that the man suffered from epilepsy and had not taken his medication.

The employees then helped the man gather and secure his personal belongings. They
were then able to convey to the Paramedics what had occurred along with the
information they obtained from the man. They were all nervous throughout the ordeal,
but knew they had to act for someone’s life was at stake.

ANALYSIS:

The quick actions and humanitarian instincts of Robert, Anthony, and Jose helped save
the life an individual during a medical emergency.

Robert Real, Raul Anthony Diaz, and Jose Guillen were raised in Commerce and
currently work in the Community Development Department/Public Services Division.
The City is fortunate to have individuals like these that we can call residents and
employees of the City.

FISCAL IMPACT:

This activity can be carried out without additional impact on the current operating
budget.

AGENDA TrEmM No. _ &' 1




Council Agenda Report — Meeting 0f2/07/12
Commendation of Act Heroism — Individual Having a Medical Emergency (Real, Diaz and Guillen)

Page 2 of 2

RELATIONSHIP TO 2009 STRATEGIC GOALS:

This agenda item relates to the following Council’s strategic goal: “Protect and Enhance
Quality of Life in the City of Commerce.”

Respectfull/r submitted,

igtrator

Recommended by:

ert Zarrilli
Director of Community Development

Prepared by:

Danilo Batson
ssistant Director of Public Services

Fiscal Impact Reviewed by:

A

Vilko Domic
Director of Finance

Approved As To Form:

Y s TSN

Eduardo Olivo
City Attorney

File: 2012 City Council Agenda Reports
Commendation of Act of Heroism — Individual Having a Medical Emergency (Real Diaz and Guillen)

\\Sdept\pubserv$\PS Council Agendas\2012 Council Agenda Items\020712\CI-2 Commendation Act of Heroism Individual Having a Medical
Emergency (Real Diaz and Guillen).doc
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MEETING DATE: February 7, 2012

TO: HONORABLE CITY COUNCIL
FROM: CITY ADMINISTRATOR

SUBJECT: ADOPTION OF REVISED CITY OF COMMERCE PERSONNEL POLICY
AND PROCEDURE

RECOMMENDATION:

Adopt the revised Substance Abuse Policy for Commercial Drivers Policy Il-20.
Authorize the City Administrator and the Director of Human Resources to execute the
revised policy.

MOTION:
Move to approve the recommendation.
BACKGROUND:

The Human Resources Department manages and maintains the City’s Personnel Policies
and Procedures Manual. The last comprehensive review of the Human Resources
Policies and Procedures Manual was conducted in 1993. The Human Resources
Department has committed to a comprehensive review of these policies and procedures.
Policies requiring a meet and confer process are presented to the City of Commerce
Employees Association Executive Board in order to meet in good faith and to receive
employee comment regarding the adoption of such policies and procedures.

A notice regarding the implementation of this revised policy was submitted to the
members of the CCEA Executive Board on January 3, 2012 for their review and comment.
On January 12, 2012, City staff presented representatives of the City of Commerce
Employee Association the attached policy. As a result, suggestions and
recommendations from the Association were incorporated. No further comments or
concerns were received as of January 30, 2012. Therefore, the following revised Policy
and Procedure is being submitted to the City Council for consideration and adoption:

e Substance Abuse Policy for Commercial Drivers Policy 111-20
ANALYSIS:

The proposed changes herein are result of a recent audit conducted by the Department of
Transportation in which it has been identified that our Substance Abuse Policy for
Commercial Operators required updating as it relates to the FTA guidelines. Although the
deadline for the audit response was December 29, 2011, Mr. McFerguson (Transportation
Director) has received approval from FTA to extend the deadline to February 7, 2012.

FISCAL IMPACT:

This activity can be carried out without additional impact on the current operating budget.

AcEnnA ITeM No. 4




Adoption of Revised City of Commerce Personnel Policy and Procedure
February 7, 2012
Page 2

RELATIONSHIP TO 2009 STRATEGIC GOALS:

This agenda item report relates to the 2009 strategic planning goal: Ensure the city will
have a trained, quality workforce to efficiently provide services to City of Commerce
residents for the future.

This issue is related to adopting essential revised policies which ensures that the City
maintains a compliant and quality workforce to efficiently provide services to City of
Commerce residents for the future.

Recommended by:

"!!!.!ﬁz

Teresa McAllister .
City Administrator

Director of Human Resources

Approved as to Form:

(T tine =

Eduardo Olivo
City Attorney

Attachment: Substance Abuse Policy for Commercial Drivers III-20



Approved:

City of Commerce, California
Human Resources Policy and Procedure Manual

Director of Human Resources

City Administrator

Number: 1I-20 Effective Date:

SUBJECT: SUBSTANCE ABUSE POLICY FOR COMMERCIAL DRIVERS
POLICY:

The City of Commerce - Transportation Department (hereinafter referred to as “CTD”) is
dedicated to providing safe, dependable and efficient transportation services to our customers.
We recognize that the use of illegal drugs and misuse of alcohol by our safety-sensitive
employees could pose a significant risk to public safety, as well as the employee’s health and
well-being. In view of this, the City has adopted this Policy (“Policy” herein) to:

1. Create a work environment free from the adverse effects of drug abuse, alcohol misuse, and
use of impairing prescription or over-the-counter drugs;

2. Deter and detect employees’ use of illegal drugs and misuse of alcohol;

3. Prohibit the unlawful manufacture, distribution, dispensing, possession, or use of controlled
substances;

4. Encourage employees to seek professional assistance anytime personal problems,
including drug or alcohol dependency, adversely affect their ability to safely perform their
assigned duties; and

5. Discipline employees who violate the Policy, up to and including termination.

PURPOSE:"

The purpose of this Policy is to assure worker fitness for duty and to protect our employees,
passengers, and the public from the safety and health risks posed by the misuse of alcohol and
use of prohibited drugs. This Policy is intended to comply with all applicable State and Federal
regulations governing workplace anti-drug use and alcohol misuse programs in the
transportation industry. They include the regulations promulgated by the U.S. Department of
Transportation (“DOT”) and the Federal Transit Administration (‘FTA”), and include the
following: DOT 49 CFR Part 40, as amended (“Procedures for Transportation Workplace Drug
and Alcohol Testing Programs”) (hereinafter referred to as “Part 40”); FTA 49 CFR Part 655
(“Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations”) (hereinafter
referred to as “Part 655"); DOT 49 CFR Part 29 (“Drug-Free Workplace Act of 1988"); and
California Government Code Sections 8350 et seq. (“Drug-Free Workplace Act of 1990”"). This
Policy incorporates the requirements of above regulations for safety-sensitive employees.



Number: [II-20 Effective Date:

NOTE: Additional requirements and/or disciplinary actions established solely under
CTD authority are entered in bold-faced type. Requirements of the Drug-Free
Workplace Act (DFWA) are in [talics.

1. APPLICABILITY

This Policy applies to all employees of CTD defined as “safety-sensitive” under the FTA
regulations (Part 655); see also Section 8.0 herein. It applies to off-site lunch periods or breaks
when an employee is scheduled to return to work or is on-call.

Visitors, invitees, and vendors also are prohibited from entering the premises and from
conducting any work on behalf of the City when illegal substances are present in their system,
or the odor of alcohol is present on their breath. In addition, this Policy applies to contractors
who have employees performing safety-sensitive functions on City vehicles and/or property.

All positions within the City requiring a commercial driver’s license, excluding safety-sensitive
positions as defined by FTA regulations (Part 655), falls under the Federal Motor Carrier Safety
Administration (FMCSA) regulation, 49 C.F.R., Part 382, which mandates urine drug testing and
breath alcohol testing for CDL holders. In order to obtain a unified policy, the City will
implement the most stringent requirements of these regulations. The Federal law provides
minimum standards for drug and alcohol testing; the City will exceed these minimum standards
only where reasonable and necessary to maintain a cohesive testing program for all affected
City employees.

2. PRE-EMPTION OF STATE AND LOCAL LAWS

If any conflict occurs between State and local laws and any requirement of the above-mentioned
Federal regulations, the Federal regulations shall prevail. However, Federal regulations do not
pre-empt provisions of State criminal laws that impose sanctions for reckless conduct attributed
to prohibited drug use or alcohol misuse, whether the provisions apply specifically to
transportation employees, employers, or the public in general.

3. DEFINITIONS

Adulterated Specimen: A urine specimen that contains a substance that is not expected to be
present in human urine, or contains a substance expected to be present but is at a
concentration so high that it is not consistent with normal human urine.

Alcohol Use: The drinking or swallowing of any beverage, liquid mixture or preparation
(including any medication) containing alcohol. For purposes of this Policy, alcohol is alcohol
regardless of source.

BAC: Breath Alcohol Concentration, expressed in terms of grams of alcohol per 210 liters of
breath.

Breath Alcohol Technician (BAT): An individual who instructs and assists employees in the
alcohol testing process and operates an Evidential Breath Testing (EBT) device.
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Canceled Test: A drug or alcohol test that has a problem identified that cannot be or has not
been corrected, or which Part 40 requires to be canceled. A canceled test is neither a positive
nor a negative test.

Collector: A person who instructs and assists individuals at a collection site, who receives and
makes an initial inspection of the specimen provided by the individual, and who initiates and
completes the Custody and Control Form (CCF).

Controlled Substances: Any drug classified by the U.S. Drug Enforcement Agency (DEA) into
the five schedules or classes on the basis of their potential for abuse, accepted medical use,
and accepted safety for use under medical supervision.

Designated Employer Representative (DER): An employee or employees authorized by the
City to take immediate action(s) to remove employees from safety-sensitive duties, or cause
employees to be removed from these covered duties, following a positive test; test refusal; or
other policy violations.

DHHS: Department of Health and Human Services.

Dilute Specimen: A urine specimen with creatinine and specific gravity values that are lower
than expected for human urine.

Disabling Damage: Damage which precludes departure of a motor vehicle from the scene of
the accident in its usual manner in daylight after simple repairs, including damage to motor
vehicles that could have been driven, but would have been further damaged if so driven.
“Disabling damage” does not include:

e Damage which can be remedied temporarily at the scene of the accident without special
tools or parts.
Tire disablement without other damage even if no spare tire is available.
Headlamp or taillight damage.
Damage to turn signals, horn, or windshield wipers which make them inoperative.

DOT: Department of Transportation.

Drug Abuse: Use of any illegal drug or controlled substance without a valid prescription,
misuse of legally prescribed drugs, or use of illegally obtained prescription drugs. This includes
use of prescription drugs legally prescribed to another individual.

Evidential Breath Testing (EBT) Device: A device approved by the National Highway Traffic
Safety Administration (NHTSA) for the evidential testing of breath under DOT Part 40 and
placed on the NHTSA'’s Conforming Products List.

FTA: Federal Transit Administration.

Invalid Drug Test: The result of a urine drug test that contains an unidentified adulterant or an
unidentified interfering substance, has abnormal physical characteristics, or has an endogenous
substance at an abnormal concentration that prevents the laboratory from completing or
obtaining a valid drug test result.
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Mass Transit Vehicles: Vehicles used for mass transportation or ancillary services.

Medical Review Officer (MRO): A licensed physician (medical doctor or doctor of osteopathy)
responsible for receiving laboratory drug test results, who has knowledge of substance abuse
disorders, and has the appropriate medical training to interpret and evaluate an individual’s
confirmed drug and/or validity test results together with the individual’s medical history and any
other relevant biomedical information. This individual must meet the qualification requirements
under Sec. 40.121 of Part 40.

Non-Negative_Specimen: A urine specimen that is reported as adulterated, substituted,
positive for drug(s) or drug metabolite(s), and/or invalid.

Positive Alcohol Test: The presence of alcohol in the body at a concentration of 0.04 BAC or
greater as measured by an EBT device.

Positive Drug Test: Any urine that is chemically tested (screened and confirmed), shows the
presence of controlled substances at or above the concentrations listed in Section 40.87(a) of
the DOT drug testing regulation, and is verified as positive by the MRO.

Refusal to Test: Includes circumstances or behaviors such as:

e Failure to appear for any test (except a pre-employment test) at the collection site in the time
allotted.

e Failure to remain at the testing site until the testing process is completed, except in pre-
employment situations where leaving the site before the testing process begins is not
deemed to be a test refusal.

Failure to provide a urine, breath, or saliva specimen as required by DOT Part 40.
Failure to permit the observation or monitoring of specimen collection when it is required.

e Failure to provide a sufficient amount of urine or breath specimen without a valid medical
explanation.

Failure or refusal to take a second test when required.

e Failure to undergo a medical evaluation when required. In the case of a pre-employment
test, the individual is deemed to have refused to test only if the pre-employment test is
conducted following a contingent offer of employment.

e Failure to cooperate with the testing process. (Examples: refusal to empty pockets when
requested, behaving in a confrontational manner that disrupts the collection process, or
failure to wash hands after being directed to do so by the collector)

e For an observed collection, failure to follow the observer's instructions to raise clothing
above the waist, lower clothing and underpants, and to turn around to permit the observer to
determine if individual is wearing any type of device that could be used to interfere with the
collection process.

e Possession or wearing of a prosthetic or other device that could be used to interfere with the

collection process.

Admitting adulteration or substitution of the specimen to the collector or the MRO.

In alcohol testing, refusal to sign Step 2 of the Alcohol Test Form.

Leaving the scene of the accident without just cause prior to submitting to a test.

If the MRO reports a verified adulterated or substituted test result.

Note: A refusal to test is equivalent to a positive test result.
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Screening Test Technician (STT): A person who instructs and assists employees in the
alcohol testing process and operates an alcohol screening device, such as a breath or saliva
device, other than an EBT.

Specimen Validity Testing: A test to determine if a urine specimen is adulterated, diluted or
substituted.

Split Specimen: In drug testing, a part of the urine specimen that is sent to a first laboratory
and retained unopened, and which is transported to a second DHHS-certified laboratory for
testing upon employee request following a verified positive or a verified adulterated or
substituted test result from the primary specimen.

Subject to Duty: An employee is considered “subject to duty” under any of the following
circumstances: 1) on his or her regularly scheduled duty days prior to sign-on; 2) when reporting
for work, 3) during any split period between assignments, whether on or off City premises; 4)
when informed in advance, while on duty, that he or she is expected to be on duty at some point
in the future; and 5) when being tested under the re-entry to work provisions of this Policy.

Substance Abuse Professional (SAP): A person who evaluates employees who have
violated a DOT drug and alcohol regulation and makes recommendations concerning education,
treatment, follow-up testing, and aftercare. In order to be a qualified SAP, the individual must
have certain credentials, possess specific knowledge, receive training, and achieve a passing
score on an examination, as required under 49 CFR Part 40.281.

Substituted Specimen: A specimen with creatinine and specific gravity values that are so
diminished or so divergent that they are not consistent with normal human urine.

Vehicles: Includes buses, electric buses, vans, trucks, automobiles, rail cars, trolley cars,
trolley buses or vessels, non-revenue commercial motor vehicles, and vehicles used by armed
security personnel.

4, EDUCATION AND TRAINING

The education and ongoing awareness component of this Policy will include display of posters,
distribution to all covered employees and representatives of employee organizations of the drug
and alcohol policy and other informational materials, and periodic information seminars. Each
employee will be required to sign an acknowledgment form indicating that they have received a
copy of the current policy.

As required by FTA regulations, the City will provide to all safety-sensitive employees a
minimum of sixty (60) minutes of training on the effects and consequences of prohibited drug
use on personal health, safety, and the work environment, and on the signs and symptoms that
may indicate prohibited drug use.

Supervisors or company officials who may make reasonable suspicion referrals shall receive an
additional sixty (60) minutes of training on the physical, behavioral, and performance indicators
of probable drug use, and at least sixty (60) minutes of training on the physical, behavioral,
speech and performance indicators of probable alcohol misuse.
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5. CONTACT PERSON

Any questions about this Policy or any aspect of the City’s drug- and alcohol-free program
should be referred to the following:

Name: Claude McFerguson
Title: Director of Transportation
Address: 5555 Jillson, Street

' Commerce, CA 90640

Telephone # (323) 887-4419
Fax # (323) 887-4643

6. COVERED EMPLOYEES

FTA Positions:

As a condition of employment, safety-sensitive employees are required to submit to drug and
alcohol tests administered in accordance with 49 CFR Parts 40 and 655. A refusal to submit to a
test as directed will be considered to be a positive test result and the employee will be subject to
all the attending consequences as stated in this Policy. (Please refer to Section 5.0 for specific
circumstances or behaviors that are considered a refusal to test.)

As defined by the FTA, “safety-sensitive employees” include those who perform, or may be
called upon to perform, the following safety-sensitive functions.

1. Operating a revenue service vehicle, even when it is not in revenue service;

2. Operating a non-revenue service vehicle when required to be operated by a Commercial
Driver’s License (CDL) holder,

3. Controlling dispatch or movement of a revenue service vehicle;

4. Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or
equipment used in revenue service.

Supervisors are considered safety-sensitive only if they perform, or may be called upon to
perform any of the above safety-sensitive functions.

CTD has analyzed the actual job duties performed by all of its employees, and those they may
be called upon to perform, and has determined that the job classifications listed below are
considered “safety-sensitive” for the purposes of this Policy.

Bus Operator |

Bus Operator Il

Fleet Mechanic

Transit Supervisor

Transportation Dispatcher

Transit Operations Assistant

Fleet Maintenance Supervisor
Transportation Service Worker

Lead Transportation Service Worker
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FMSCA Positions:

All positions within the City requiring a commercial driver's license, excluding safety-sensitive
positions as defined above by FTA regulations falls under the Federal Motor Carrier Safety
Administration (FMCSA) regulation, 49 C.F.R. Part 382, which mandates urine drug testing and
breath alcohol testing for CDL holders.

The City has analyzed the actual job duties performed by all of its employees, and those they
may be called upon to perform, and has determined that the assigned job tasks listed below are

considered for the purposes of this Policy.

Maintenance staff who are required to operate a Dump Truck as part of their job tasks
Parks and Recreation Senior Center staff who are assigned to drive the City's Medi-Van
as part of their job tasks

e Park Maintenance staff who are assigned to tow the Parks & Recreation Show mobile.
Community Services staff assigned to operate the Mobile Command Post (5" Wheel)

7. DRUGS (OR THEIR METABOLITES) TESTED FOR AND CONFIRMATORY CUT-OFF

LEVELS
Confirmatory Cut-Off (ng/mL)
e Marijuana 15
e Cocaine 100
e Opiates 2000
e Amphetamines (includes methamphetamines) 250
e Phencyclidine (PCP) 25

8. PROHIBITED BEHAVIORS

8.1 lllegal Drugs
The prohibited drugs listed in Section 9.0 are always illegal and employees are prohibited from

consuming any of them at all times. Employees may be tested for illegal drugs anytime they are
on duty or subject to duty.

8.2 Prescription or Over-the-Counter Medications

CTD recognizes the safety risks associated with employee use of certain prescription and over-
the-counter medications that affect work performance.

Under this Policy, the appropriate use of legally prescribed drugs and non-prescription
medications is not prohibited. However, the use of medications that cause drowsiness or
fatigue, or those that carry warning labels which caution against the operation of machines,
heavy equipment, or automobiles, is strictly prohibited while performing safety-sensitive work.
Covered employees are required to notify their manager or supervisor regarding the use of such
medication, and may not perform any safety-sensitive function, if their medication carries a
warning label that mental functioning, motor skills or judgment may be adversely affected. The
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only exception to this is if the medication is being used in accordance with the instructions of a
physician who has provided a written determination that the substance will not adversely affect
the employee’s ability to safely perform safety-sensitive duties. The employee must then
provide his or her manager or supervisor with a copy of the medical authorization. While
observing confidentiality rules with regards to medical information and records, CTD will make
the final determination whether or not to allow the employee to perform any safety-sensitive
work, or require the employee to see a company-approved physician.

The employee is responsible for describing his or her safety-sensitive duties to the physician
and obtaining appropriate medical professional information on whether or not the drug might
impair his or her ability to perform his or her duties safely and effectively. If possible, employee
must ask for alternative medicine/dosage/schedule that does not jeopardize safety.

A prescription is considered valid only if it is in writing and indicates the employee’s name, date,

the name of the substance, quantity or amount to be taken, and the period of authorization.

Controlled substances obtained illegally outside the United States are not considered valid

medical prescriptions. It is a violation of this Policy to use any controlled substance in a manner

that is inconsistent with the prescription. Any covered employee who violates this section of the
policy is subject to disciplinary action, up to and including termination.

8.3  Alcohoal
Safety-sensitive employees are prohibited from consuming alcohol in any form:

While performing safety-sensitive functions (see Section 8.0);

Within four (4) hours prior to performing safety-sensitive functions;

While they are on call; or

Within eight (8) hours following an accident requiring a post-accident alcohol test, unless
the test was completed within 8 hours.

Alcohol tests may only be conducted just before, during, and just after the employee’s
performance of a safety-sensitive function. If a covered employee tests positive for alcohol at a
concentration equal to or greater than 0.02 but less than 0.04, the employee will be immediately
removed from duty, referred to a SAP, and, subject to disciplinary action in-accordance with

established City disciplinary procedures.

The employee will not be allowed to return to safety sensitive duties until he or she produces an
alcohol test result of 0.02 or below. An alcohol test result of 0.04 or above will result in
immediate removal from safety-sensitive duties, referral to a SAP, and disciplinary action as
described in section 16.0 (Consequences) of this Policy.

9. TYPES OF TESTING

9.1 Pre-Employment Testing

Candidates for employment in safety-sensitive positions, or any employee transferring from a
non-safety-sensitive to a safety-sensitive position, will be required to undergo a pre-employment
drug test at a time and place designated by CTD. A verified negative drug test result must be
received by CTD before an employee or candidate can be allowed to perform any safety-
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sensitive function for the first time. If a pre-employment test is canceled, the individual will be
required to undergo another test and successfully pass the test.

Subject to the candidate’s written consent, CTD will check on the drug and alcohol testing
background of candidates and employees being considered for final selection into any safety-
sensitive position within CTD. If the individual refuses to provide the written consent, he or she
will not be hired into the safety-sensitive position. In addition, if the individual has had a positive
pre-employment drug or alcohol test, or has refused such a test, he or she will not be hired until
and unless the individual has provided a documentation of successful completion of the return-
to-duty process, which includes a SAP referral, evaluation and treatment plan. (See also,
Section 11.5 herein)

An employee who has not performed any safety-sensitive function for at least 90 consecutive
calendar days (regardless of the reason) and has been out of the random pool during that
period must pass a pre-employment drug test before he or she is allowed to return to safety-
sensitive work.

9.2 Reasonable Suspicion Testing

Whenever a Supervisor (or other City official) has reason to believe that a covered employee
has used a prohibited drug and/or engaged in alcohol misuse, reasonable suspicion testing will
be conducted. The referral will be made by a trained supervisor or City official based on the
specific, contemporaneous, and articulable observations concerning the appearance, behavior,
speech, or body odors of the employee. The supervisor/official who makes the referral need not
be the employee’s own supervisor, as long as he or she has received training in detecting the
signs and symptoms of drug use and alcohol misuse. The supervisor's observations will be
documented and such documentation shall be kept in the employee’s confidential drug and
alcohol testing file.

A reasonable suspicion alcohol test may only be conducted if the reasonable suspicion
observation is made just before, during, or just after the employee’s performance of safety-
sensitive function. If the alcohol test is not conducted within two hours, reason for the delay
must be documented and kept in the employee’s reasonable suspicion test file. All attempts to
complete the alcohol test must cease after eight hours.

To ensure the safety of the employee, the public and co-workers, when an employee has
reasonable suspicion or information that a co-worker or subordinate has consumed or is under
the influence of drugs/alcohol while at work, they must immediately report their suspicion and/or
information to their Department Head and/or Supervisor for further impairment assessment.
Whenever a manager or supervisor observes, or is advised of, a health or safety risk as a result
of possible intoxication, they should contact their Department Head or designee and the Human
Resources Department to carry out an assessment.

All impairment assessments must be conducted by the Department Head or designee and
concurred by the Human Resources Department, who have been properly trained and are
considered to be competent to conduct the impairment assessment. The employee has the
right to representation during these assessments.

If an impairment assessment is conducted and the employee is deemed fit to continue duties,
no further testing is required.
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Upon concurrence of the Human Resources Department that an employee is reasonably
deemed to be impaired, the employee shall be transported immediately to a medical facility to
be examined by a physician and take the appropriate test for drug or alcohol use. The
examination shall be conducted while the employee is “on the clock”. The City shall bear the
expense of the examination, and shall provide transportation to and from the medical facility and
the employee’s work station. The supervisor shall use good judgment and at their discretion
may request assistance from another staff to assist them when transporting an employee who is
reasonably believed to be under the influence of drugs/alcohol. A Supervisor shall contact the
Transportation Department if a vehicle is required for transport.

The employee will be placed on paid administrative leave pending the results of the drug/alcohol
test. The employee shall not be allowed to drive himself/herself home. Either the employee
may arrange for someone to transport him/her to their home or the supervisor and one other
employee may transport the employee home. If the employee refuses to be transported home
and insists on operating a motor vehicle, then the supervisor will be responsible for calling the
appropriate contacts including law enforcement to report the circumstances, in order to prevent
the employee from driving away in a car and to protect the employee and the public. If an
employee gets behind the wheel of any vehicle and proceeds to activate the vehicle after being
admonished not to do so, said action will be deemed insubordination and grounds for immediate
termination.

Failure to submit to an examination and test, when so ordered by the department head or
designee, will be considered insubordination, and grounds for immediate termination.

If the examination shows that the employee is under the influence of drugs and or alcohol, or
over-the-counter medications in excess of prescribed dosages, the City’'s drug and alcohol
policy has been violated and the employee shall be subject to immediate termination.

An employee whose drug test and/or alcohol test produces a negative result shall be promptly
returned to his or her regular work.

9.3 Post-Accident Testing

Any covered employee operating a mass transit vehicle at the time of an accident shall be
required to submit to drug and alcohol tests as soon as practicable after the accident. For
purposes of this Policy, “accident” is defined as an accident involving a mass transit vehicle
where the result is:

¢ Anindividual dies;
An individual suffers a bodily injury and immediately receives medical treatment away from
the scene;

. The mass transit vehicle (if bus, electric bus, van, or automobile) or any other vehicle(s)
involved in the accident suffers a disabling damage as a result of the accident and is
transported away from the scene by a tow truck or other vehicle; or

e The mass transit vehicle (if rail car, trolley car, trolley bus, or vessel) is removed from
revenue service.

10
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9.4 Fatal Accidents

Whenever there is a loss of human life, any surviving employee operating the City yehicle at the
time of the accident shall be tested for drugs and alcohol. Any other safety-sensitive employee
not in the vehicle but whose performance could have contributed to the accident also shall be
tested.

9.5 Non-Fatal Accidents

Following non-fatal accidents, the employee operating the vehicle at the time of the accident
shall be tested unless his or her performance can be completely discounted as a contributing
factor to the accident. Any other safety-sensitive employee whose performance could have
contributed to the accident also shall be tested.

9.6 Other Post-Accident Testing Requirements

Employees involved in an accident that requires testing must remain readily available for
testing, including notifying CTD of their location if they leave the scene of the accident before
testing to obtain emergency medical care, or to obtain assistance in responding to the accident.
They will be considered to have refused to submit to testing if they fail to do so. This
requirement should not be construed to delay the necessary medical attention for injured people
following the accident.

Employees are prohibited from using alcohol for eight (8) hours following an accident or until the
post-accident testing is completed, whichever occurs first. Every effort will be made to conduct
alcohol testing within two (2) hours after the accident. In the event the alcohol test is delayed
beyond two hours, CTD will prepare and maintain a record stating the reason(s) for the delay.

If an alcohol test is not administered within eight hours following the accident, CTD will cease all
efforts to administer the test and document the reason for the inability. In the event a drug test
is not administered within 32 hours from the time of the accident, CTD will cease all attempts to
administer the drug test.

If CTD is unable to perform post-accident tests within the required period of compliance, CTD
may use the post-accident test results administered by State or local law enforcement personnel
under their own authority, provided the test results are obtained by CTD. '

Following a post-accident test, the employee is not allowed to perform any safety-sensitive
function until the company has received negative test results. While awaiting test results, the
employee shall remain on paid status in accordance with the employee’s regular work schedule.
An employee whose drug test and/or alcohol test produces a negative result shall be promptly
returned to his or her regular work.

9.7 Random Testing

Safety-sensitive employees are required to undergo random drug and alcohol tests to deter use
of prohibited drugs and misuse of alcohol. The random selection will be conducted using a
scientifically valid method, such as a random number table or a computer-based random
number generator which gives each covered employee an equal chance of being selected every
time a selection is made. As is the nature of the random method, it is possible that some

11
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employees will be selected several times in one year, and other employees not for several
years. Management does not have any discretion on who will be selected.

A covered employee shall only be randomly tested for alcohol misuse while the employee is
performing safety-sensitive functions, just before, or just after the performance of such
functions. Random testing for drugs may occur anytime the employee is on duty.

Every effort will be made by CTD to spread random testing reasonably throughout the calendar
year, all days of the week, and all hours when safety-sensitive functions are performed. The
testing dates and times are unannounced and employees are required to immediately proceed
to the designated collection site following notification.

CDT will conduct random drug and alcohol tests at a minimum annual percentage of covered
employees as required by the FTA. The rates are subject to change on an annual basis,
depending on the industry-wide positive rate determined by the FTA from the annual
Management Information Systems (“MIS”) reports submitted by covered employers.

9.8 Return-to-Duty Testing

CTD has a “zero tolerance” policy. In the unusual event that an employee who has refused a
required test, has a verified positive, adulterated or substituted drug test result, or tests positive
for alcohol at 0.04 or greater, is allowed to return to safety-sensitive duties, he or she must first
complete the return-to-duty process. This includes evaluation by a SAP, successful completion
of the rehabilitation, treatment or education program outlined by the SAP, and obtaining a
verified negative return-to-duty drug test and/or alcohol test under 0.02.

Under the City’s own authority, employees who are allowed to return to work after a policy
violation will be required to sign a Re-entry Agreement (See Appendix A).

9.9 Follow-Up Testing

In addition to the Return-to-Duty test described in Section 11.5, an employee who previously
tested positive, or refused to take a required test (including MRO reports of adulteration or
substitution), shall be subject to follow-up testing for drugs and/or alcohol, as prescribed by the
SAP, for a minimum period of 12 months, up to a maximum of five years. As mandated by the
FTA, the employee shall undergo at least six follow-up tests during the first 12 months of his or
her return to work. Although they are both unannounced, follow-up testing is apart and separate
from random testing. The duration and frequency of testing will be designated by the SAP, but
the actual follow-up testing dates will be decided by the employee’s manager or supervisor.

10. DRUG & ALCOHOL TESTING PROCEDURES

All DOT drug and alcohol tests required under this Policy will be administered in accordance
with the “Procedures for Transportation Workplace Drug and Alcohol Testing Programs” (Part
40), as amended.

Prior to the test, the employee must present a photo ID (e.g., driver’s license or employee ID)
for proper identification. Throughout the testing process, the privacy of the employee will be
protected and the integrity and validity of the process will be maintained. The drug testing
procedure will include a split specimen collection method and a federal Custody and Control

12
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Form with a unique identification number to ensure that the correct test result is attributed to the
correct employee. An initial screening test using an immunoassay technique will be performed.
If the specimen is positive for one or more of the drugs tested, then a confirmation test will be
performed using the state-of-the-art gas chromatography/mass spectrometry (GC/MS) analysis.
If the test is confirmed positive, the MRO will conduct a verification process, which includes
giving the employee an opportunity to provide a valid medical explanation for the positive test
result.

Additionally, the laboratory will conduct specimen validity testing to determine if a urine
specimen has been adulterated, substituted, or diluted. If the MRO reports a “negative-dilute”
test result, CTD will direct the employee to take a second test with no advance notice and
depending on the creatinine level reported by the laboratory to the MRO, the second collection
may be directly observed. Should the second test result in a negative dilute result, the test will
be considered a negative and no additional testing will be required unless directed to do so by
the MRO.

If the laboratory reports to the MRO an “Invalid Result” or “Rejected for Testing” (because of a
fatal or uncorrectable flaw), a recollection may be required by the MRO, and depending on the
circumstances, the recollection may be directly observed.

Tests for alcohol concentration will be conducted using an alcohol screening device and an
evidential breath testing (EBT) device if the screen test is at 0.02 BAC or greater. A DOT
Alcohol Testing Form will be used and a unique sequential number will be assigned to each
test.

Detailed drug and alcohol specimen collection procedures are available upon request from the
Contact Person identified in Section 7.0 of this Policy.

1. DIRECTLY OBSERVED URINE SPECIMEN COLLECTION

Under the following circumstances, the employee will be directed to undergo an immediate urine
specimen collection under direct observation with no advance notice:

e [f the laboratory reported to the MRO that a specimen is invalid and there was no
adequate medical explanation for the result;

« |f the MRO reported that the original positive, adulterated, or substituted test result had
to be canceled because the split specimen testing could not be performed;

e If the drug test is a return-to-duty or a follow-up test;
If the collector observes materials brought to the collection site or employee conduct
that clearly indicates an attempt to tamper with a specimen;
If the temperature on the original specimen was out of range;
If the original specimen appeared to have been tampered with; or
If the previous specimen was negative dilute with creatinine between 2 to 5 mg/dl.

The observer shall be the same gender as the employee, but need not be a trained collector.
Prior to the collection, the observer must request the employee to raise his or her shirt, blouse,
or dress/skirt, as appropriate, above the waist; lower clothing and underpants; and to turn
around to show the observer that he or she is not wearing any type of prosthetic or other device
that could be used to interfere with the collection process. If none is observed, the employee
may return clothing to its proper position for observed urination. The observer is responsible for

13
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ensuring that the specimen goes from the employee’s body into the collection container. If the
employee declines to allow a directly observed collection when required or permitted under this
Policy, it is considered a refusal to test. :

12. MONITORED URINE SPECIMEN COLLECTION

Under those circumstances when a multi-stall restroom has to be used for urine specimen
collection and the facility cannot be adequately secured, the collector will conduct a monitored
collection. The monitor shall be the same gender as the employee, unless the monitor is a
medical professional. The monitor will not watch the employee void into the collection
container. However, if the monitor hears sounds or observes attempts to tamper with a
specimen, an additional collection under direct observation will be ordered. If the employee
declines to permit a collection authorized to be monitored, it is considered a refusal to test.

13.  SPLIT SPECIMEN TESTING

After notification by the MRO of a verified positive drug test or refusal to test because of
adulteration or substitution, the employee has 72 hours to request (verbally or in writing) a test
of the split specimen. (Note: Effective 8/25/08, there is no split specimen testing allowed for an
invalid test result.) After 72 hours have passed, the request can be considered only if the
employee can present to the satisfaction of the MRO information that unavoidably prevented the
employee from making a timely request.

Following the employee’s timely request, the MRO shall send a written request to the primary
laboratory to forward the split specimen to a second DHHS-certified laboratory for testing
without regard to the cut-off concentration. If the second laboratory fails to reconfirm the
substance detected in the primary specimen or the adulterant identified, or if the split specimen
is unavailable for testing, the test shall be canceled.

The MRO shall report the cancellation and the reasons for it to the DOT, the DER, and the
employee. In the case of the split specimen being unavailable, the employee shall be directed,
with no advance notice, to submit another specimen under direct observation.

14, CONSEQUENCES

As required by FTA regulations, any safety-sensitive employee who has a verified positive drug
and/or alcohol test result, or refuses to submit to a drug or alcohol test (including adulteration or
substitution) shall be:

1. Immediately taken out of safety-sensitive duty;
2. Referred to a SAP for evaluation, education or treatment and provided educational
materials.

FTA regulations allow individual employers to determine the discipline to be imposed on
employees who violate the Federal regulations or employer policy. Under the City of Commerce
Substance Abuse Policy for Commercial Operators, employees who test positive for drugs or
alcohol at 0.04 or above, or refuse a required test, are subject to immediate termination. Such
disciplinary action will follow the FTA required actions outlined above.

In addition, under City authority, any covered employee who tests non-negative for alcohol
between 0.02 and 0.04 for the first time will be immediately removed from duty, referred to a

14
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substance abuse counselor, and subject to disciplinary action in accordance with City
Disciplinary Policy and Procedures. The employee will not be allowed to return to safety
sensitive duties until he or she completes the education and//or treatment requirements
prescribed by the substance abuse counselor. If the employee again tests non-negative for
alcohol at 0.02 or above, under any circumstance, he or she will be subject to immediate
termination. Any requirement for an employee to be retested or to see a substance abuse
counselor will be done on the employee’s own time.

15. REFERRAL, EVALUATION AND TREATMENT

If an employee (including an applicant) tests positive for drug(s) or alcohol or refuses to submit
to a test when required, CTD shall advise the individual of the resources available for evaluating
and resolving problems associated with prohibited drug use and alcohol misuse and document
such referral. He or she shall be given the name, address and phone number of a Substance
Abuse Professional (SAP) acceptable to the City. For existing employees, CTD will pay for the
cost of the initial evaluation as long as the employee meets with the SAP within 30 days of
referral. All other costs related to the SAP recommendation, such as rehabilitation, treatment
and/or education, shall be the responsibility of the employee.

16. CONFIDENTIAL AND ACCESS TO FACILITIES AND RECORDS

Employees have a right to examine their own drug and alcohol testing records, provide
information to dispute the results, and have access to any pertinent data such as EBT
calibration or drug testing laboratory certification. They also have a right to obtain a copy of
their own drug and/or alcohol testing results by submitting a written request to the Contact
Person identified in Section 7.0 of this Policy.

CTD will do everything possible to safeguard the confidentiality of drug and alcohol testing
records and medical information obtained in accordance with this Policy. Individual test results
or medical information will be released to third parties (e.g., previous employers or union
representatives) only with the employee’s specific written consent, or to those parties authorized
by the DOT or FTA to receive such information without the employee’s consent. Specific written
consent applies only to a particular piece of information released to a particular person or
organization at a particular time. Blanket releases are specifically prohibited by DOT.

The employee’s written consent is not required in administrative or legal proceedings such as:

* Alawsuit, grievance, or administrative proceeding brought by, or on behalf of the employee,
resulting from a positive drug or alcohol test or a refusal to test; or

* A criminal or civil action resulting from an employee’s performance of safety-sensitive duties
where the alcohol or drug test information is deemed relevant.

Access to the CTD facilities and drug and alcohol program records also must be provided,
without the employee’s consent, to DOT or FTA agency representatives; the National
Transportation Safety Board as part of an accident investigation; or a Federal, state or local
safety agency with regulatory authority over CTD or the employee.

15
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17. DRUG FREE WORKPLACE ACT OF 1988 (DFWA) REQUIREMENTS

Under the DFWA, employees are prohibited from the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in the workplace. Employees are
required to notify management in writing of any criminal drug statute convictions he/she
receives for a violation occurring in the workplace, no later than one (1) working day after such a
conviction. Within ten (10) calendar days of receiving such notice, the City shall provide written
notification of the conviction to the FTA. Within thirty (30) calendar days of receiving notice of
the conviction, the City shall take appropriate disciplinary action, or require the employee to
participate and successfully complete a drug rehabilitation program. Law enforcement shall be
notified, as appropriate, where criminal activity is suspected.

16



Number: III-20 Effective Date:

Appendix A
Re-Entry to Work

A. After Mandatory Referral

Following successful completion of the rehabilitation and/or education program prescribed
by the SAP, an employee who is given an opportunity to return to work must agree to the
terms of a “Re-entry Agreement,” the terms of which shall be established by the City of
Commerce at its sole discretion. That Agreement may include, but is not limited to, the
following:

1.

2.

A release to work statement from an approved treatment specialist, as well as from the
SAP.

A plan, designed by the SAP, setting out after-care (if any) and follow-up testing, the
frequency and duration of which shall be established by the SAP.

3. A negative return-to-duty test for drugs and alcohol.
4,
5

A statement of expected work-related behaviors.
Specific agreement by the employee that violation of the Re-entry Agreement will be
grounds for termination.

Failure to successfully complete a treatment and/or education program or to comply with
the re-entry agreement, or any positive drug or alcohol test after re-entry shall be
grounds for termination.

B. After Voluntary Referral

1.

Employees who voluntarily enter a substance abuse treatment program without taking a

leave of absence will not require a re-entry agreement since the employee never left
work.

Employees who voluntarily enter a substance abuse treatment program and request a
leave of absence, with or without pay, must:

a) Submit a release to work from the City's MRO or substance abuse counselor as
designated by the City; and

b) Pass a non-DOT Return-to-Duty alcohol and drug test (under City authority) before
being allowed to return to safety-sensitive work.

17






AGENDA REPORT

Ca WA o
SRS

Meeting Date: 02/07/2012

TO: Honorable City Council
FROM: City Administrator

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE
DECLARING THAT WEEDS, BRUSH, RUBBISH AND REFUSE UPON
OR IN FRONT OF SPECIFIED PROPERTY IN THE CITY ARE A
SEASONAL AND RECURRENT PUBLIC NUISANCE, AND DECLARING
ITS INTENTION TO PROVIDE FOR THE ABATEMENT THEREOF

RECOMMENDATION:
Approve the Resolution.

MOTION:

Move to approve and adopt the Resolution and assign the number next in order.

BACKGROUND:

Attached please find a copy of the letter from the County of Los Angeles, Agricultural
Commissioner/Director of Weights and Measures' Office outlining the recommended
action of the City Council. The proposed Resolution declares that weeds, brush, rubbish
and refuse upon or in front of certain specified property in the City are a seasonal and
recurrent public nuisance and declares the City Council's intention to provide for the
abatement thereof.

ANALYSIS:

Adoption of the Resolution will designate the City Council meeting of February 21, 2012,
at 6:30 p.m., as the date and time for the Hearing of Protests against the action of the
City Council to abate the seasonal and recurrent public nuisance as outlined above.
The Los Angeles County Agricultural Commissioner/Director of Weights and Measures
will mail notices, as required by the Government Code, to the affected property owners
upon receipt of City Council approval.

This is a routine item considered and approved by the City Council annually.
FISCAL IMPACT:

This activity can be carried out without additional impact on the current operating
budget.

RELATIONSHIP TO 2009 STRATEGIC GOALS:

This activity is an annual program carried out by the County of Los Angeles on behalf of
the City and is consistent with the 2009 strategic planning goal “Protect and Enhance
Quality of Life in the City of Commerce” in that its intent is to keep the City free of
seasonal and recurrent public nuisances.

AcEnoA ITEM No. D




AGENDA REPORT - 02/07/2012
RESOLUTION — WEED ABATEMENT
Page 2 of 2

Recommended by:

Fonctalsy, Wi

Linda Kay Olivieri
City Clerk

Fiscal impact reviewed by:v
Vilko I;sn"l/ic
Director of Finance

SUM (WEED ABATEMENT 1).DOC

Regpectfully- bmitted,

Jorge J. Rifa
City Administrator

Reviewed as to form:

L . TN

Eduardo Olivo
City Attorney

Attachment: January 10, 2012 Letter from Department of Agriculture

and Resolution



COUNTY OF LOS ANGELES

Department of
Agricultural Commissioner/
Weights and Measures

. izuka
12300 Lower Azusa Road R:chard K. lizu
Agﬁc’:IZJrrtalE écfri)%irs,ioner Arcadia, Califomia 91006-5872 Chief Deputy

: .80V
Director of Weights and Measures http://acwm.lacounty.g

January 10, 2012

The Honorable Mayor Joe Aguilar
City of Commerce

2535 Commerce Way

Commerce, CA 90040

Dear Mayor Aguilar:

RESOLUTION DECLARING THAT WEEDS, BRUSH, RUBBISH, ETC., ARE A
SEASONAL AND RECURRENT PUBLIC NUISANCE

Transmitted herewith is the Declaration List of properties which have been found by inspection
to have weeds, brush and/or rubbish growing or occurring upon them and which constitute an
existing or potential hazard to the health and safety of adjacent property owners.

Also attached is a resolution for adoption by the City Council declaring that hazardous weeds,
brush, rubbish, etc., growing or occurring upon or in front of the listed properties are a seasonal
and recurrent public nuisance.

It is my recommendation that the Honorable City Council adopt this resolution at its meeting of
February 7, 2012, which sets February 21, 2012, at 6:30 p.m. as the date and time for Hearing of

Protests. After your City Council adopts the resolution, please send a copy to our Weed
Abatement Division at the above address.

On or b.efo‘re February 1, 2012, annual weed abatement notices will be sent to the owners of the
properties identified in the resolution pursuant to state law. An affidavit of the mailing will be
submitted to the City Council after the mailing has been completed.

If you have any questions, please contact Raymond B. Smith, Deputy Director/Weed Hazard and
Pest Management Bureau at (626) 575-4393.

Respectfully submitted,

T E. FLOREN
Agricultural Commissioner
Director of Weights and Measures

KEF:RKI:RBS:fm

Enclosures

Protecti.ng Cpnsumers and the Environment Since 1881
To Enrich Lives Through Effective and Caring Service



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COMMERCE DECLARING THAT WEEDS, BRUSH,
RUBBISH AND REFUSE UPON OR IN FRONT OF SPECIFIED
PROPERTY IN THE CITY ARE A SEASONAL AND
RECURRENT PUBLIC NUISANCE, AND DECLARING ITS
INTENTION TO PROVIDE FOR THE ABATEMENT
THEREOF.

THE CITY COUNCIL OF THE CITY OF COMMERCE DOES RESOLVE AS
FOLLOWS:

BE IT RESOLVED THAT, pursuant to the provisions of Title 4, Division 3, Part 2,
Chapter 13, Article 2, of the California Government Code, Sections 39560 to 39588, inclusive,
and evidence received by it, the City Council of the City of Commerce specifically finds:

SECTION 1. That the weeds, brush or rubbish growing or existing upon the streets,
sidewalks, or private property in the city attain such large growth as to become, when dry, a fire
menace to adjacent improved property, or which are otherwise noxious, dangerous, or a public
nuisance.

SECTION 2. That the presence of dry grass, stubble, refuse, or other flammable
materials are conditions which endanger the public safety by creating a fire hazard.

SECTION 3. That by reason of the foregoing fact, the weeds, brush, rubbish, dry grass,
stubble, refuse, or other flammable material growing or existing upon the private property
hereinafter described, and upon the streets and sidewalks in front of said property constitute a
seasonal and recurrent public nuisance and should be abated as such.

SECTION 4. That the private property, together with the streets and sidewalks in front of
same herein referred to, is more particularly described as follows, to wit: That certain property

described in the attached list hereto and by this reference made a part hereof as though set forth
in full at this point.



BE IT THEREFORE RESOLVED, pursuant to the findings of fact, by this Council
heretofore made, that the weeds, brush, rubbish, dry grass, stubble, refuse, or other flammable
material in and upon and in front of the real property hereinbefore described constitute and are
hereby declared to be a seasonal and recurrent public nuisance which should be abated. The
Agricultural Commissioner/Director of Weights and Measures, County of Los Angeles, is hereby
designated the person to give notice to destroy said weeds, brush, rubbish, dry grass, stubble,
refuse, or other flammable material and shall cause notices to be given to each property owner by
United States Mail and said notice shall be substantially in the following form to wit.

NOTICE TO DESTROY WEEDS,
REMOVE BRUSH, RUBBISH AND REFUSE

Notice is hereby given that on February 7, 2012, the City Council of the
City of Commerce passed or will pass a resolution declaring noxious or dangerous
vegetation including weeds, brush, tumbleweeds, sagebrush, and chaparral or
rubbish and refuse were growing or occurring upon or in front of said property on
certain streets in said city or unincorporated area of the County of Los Angeles,
and more particularly described in the resolution, and that they constitute a public
nuisance which must be abated by the removal of said noxious or dangerous
vegetation, rubbish and refuse. The resolution further declares that, if not abated,
the vegetation and/or rubbish and refuse may be removed and the nuisance abated
by County authorities in which case the cost of removal shall be assessed upon the
land from or in front of which the noxious or dangerous vegetation, rubbish and
refuse are removed. Such cost will constitute a special assessment against such
lots or lands. Reference is hereby made to said resolution for further particulars.
In addition, the Board of Supervisors of the County of Los Angeles authorized
and directed the Agricultural Commissioner to recover its costs of details. All
property owners having any objections to the proposed removal of noxious or
dangerous vegetation, rubbish and refuse and the recovery of inspection costs, are
hereby notified that they may attend a hearing of the City Council of said city to
be held at 5655 Jillson Street, Commerce, CA 90040, in the Council Chambers on
February 21, 2012 at 6:30 p.m. where their objections will be heard and given due
consideration. If the property owner does not want to present objections to the
proposed removal of the noxious or dangerous vegetation including weeds, brush,
tumbleweeds, sagebrush, and chaparral or rubbish and refuse, or the recovery of
inspection costs, the owner need not appear at the above mentioned hearing.

City Clerk of the City of Commerce



BE IT THEREFORE RESOLVED, that the Agricultural Commissioner is hereby
authorized and directed to recover its costs of inspection of the properties hereinabove
described in a manner consistent with prior action of the Board adopting a fee schedule
for such inspections. The recovery of these costs is vital to the ongoing operation
governing the identification and abatement of those properties that constitute a seasonal
and recurrent public nuisance and endanger the public safety.

BE IT FURTHER RESOLVED THAT the 21st day of February, 2012, at the hour
of 6:30 p.m. of said day is the day and hour, and the Meeting Room of the City Council
of the City of Commerce in the City Hall in the City of Commerce is fixed by this City
Council as the place when and where any and all property owners having any objections
to the aforesaid proposed removal of weeds, brush, rubbish, dry grass, stubble, refuse, or
other flammable material may appear before the City Council and show cause why said
weeds, brush, rubbish, dry grass, stubble, refuse, or other flammable material should not
be removed in accordance with this resolution, and said objections will then and there be
heard and given due consideration; and

BE IT RESOLVED THAT the notices to destroy weeds, brush, rubbish, dry grass,
stubble, refuse or other flammable material hereinbefore referred to shall be mailed by

said Agricultural Commissioner/Director of Weights and Measures at least ten days prior
to February 21, 2012.

PASSED AND ADOPTED this day of , 2012

MAYOR OF THE CITY OF COMMERCE
ATTEST:

BY

CITY CLERK OF THE CITY OF COMMERCE



LOS ANGELES COUNTY DECLARATION LIST
CITY OF COMMERCE

DATE: 01/10/12

IN SEQ BY WEED-KEY, THEN PARCEL UNIMPROVED

ZONE | CITY CODE LOCATION PARCEL | KEY
04 143 1362 S EASTERN AVE 5241013016 | 4
04 143 1368 S EASTERN AVE 5241013017 | 4
04 143 TRIGGS ROAD 5241013018 | 4
04 143 1350 S EASTERN AVE 5241013019 | 4

- 04 143 2336 BEDESSEN AVE 5243 027 024 | 4
04 143 DUNCAN Ave 5244 002031 | 4
04 143 DUNCAN Ave 5244 002032 | 4

- 04 143 DUNCAN AVE 5244 002033 | 4
04 143 1411 S MCBRIDE AVE 5244 002034 | 4
04 143 5200 TRIGGS ST 5244 006 010 | 4
04 143 GAGE AVE 6330001802 | 4
04 143 E 26TH Street 6332 006 004 | 4
04 143 5706 E WASHINGTON BLVD 6334 004 022 | 4
04 143 STRONG AVE 6335014805 | 4
04 143 STRONG AVE 6335014806 | 4
04 143 5533 E WASHINGTON BLVD 6335019043 | 4
04 143 5519 E WASHINGTON BLVD 6335019046 | 4
04 143 5556 E WASHINGTON BLVD 6335024 051 | 4
04 143 GARFIELD AVE 6336 001803 | 4
04 143 GARFIELD AVE 6336 001811 | 4
04 143 GARFIELD AVE 6336 001812 | 4
04 143 WASHINGTON BLVD 6336 011801 | 4
04 143 WASHINGTON BLVD 6336 013804 | 4
04 143 GARFIELD AVE 6336 014009 | 4
04 143 FLOTILLA ST 6336 014800 | 4

- 04 143 2000 S TUBE WAY 6336 016 021 | 4
04 143 TUBEWAY AVE 6336 020 806 | 4
04 143 GERHART AVE 6339002012 | 4
04 143 GARFIELD AVE 6356 013 803 | 4
04 143 WASHINGTON BLVD 6356 013804 | 4
04 143 GARFIELD AVE 6356 013805 | 4
04 143 GREENWOOD AVE 6356 013806 | 4
04 143 NEENAH Street 6356 013 807 | 4
04 143 GAGE AVE 6356 013809 | 4

- 04 143 6920 E SLAUSON AVE UNIT 22 6356 017 021 | 4
04 143 6904 E SLAUSON AVE 6356 017 028 | 4
04 143 GARFIELD AVE 6356 018800 | 4
04 143 GARFIELD AVE 6356 018 801 | 4
04 143 GARFIELD AVE 6356 018804 | 4
04 143 7165 E GAGE AVE 4

6357 016 003




LOS ANGELES COUNTY DECLARATION LIST DATE: 01/10/12
CITY OF COMMERCE
IN SEQ BY WEED-KEY, THEN PARCEL UNIMPROVED

ZONE | CITY CODE ' LOCATION PARCEL | KEY
04 143 GAGE AVE 6357016025 | 4
04 143 7155 E GAGE AVE 6357 016 026 | 4
04 143 7169 E GAGE AVE 6357 016 028 | 4
04 143 TELEGRAPH RD 6367 034804 | 4

TOTAL VACANT/IMPROVED RECORDS 4
TOTAL UNIMPROVED RECORDS 40
TOTAL RECORDS 44




AGENDA REPORT

MEETING DATE: February 7, 2012

TO: HONORABLE MAYOR & CITY COUNCIL

FROM: CITY ADMINISTRATOR

SUBJECT: RE-APPROPRIATION OF FUNDING FOR PUBLIC INFORMATION
OFFICER

RECOMMENDATION:

The City Council has requested to reconsider the re-appropriation of funding for the Public
Information Officer position.

MOTION:
City Council discretion.
BACKGROUND & ANALYSIS:

On October 18, 2011, the City Council amended the Classification and Compensation Plan
to establish a new job classification and salary range for Deputy City Administrator and
approved the position allocation change in the City Administration Department’s budget.
The City Administrator was requested to return with various funding options for City Council
consideration for the Deputy City Administrator, Public Information Officer and Senior
Management Analyst positions.

On October 25, 2011, the City Administrator provided various budgetary funding options for
the newly created Deputy City Administrator classification, Public Information Officer and
Senior Management Analyst positions. City Council approved Option A as recommended
by the City Administrator to create the Deputy City Administrator position and freeze the
Public Information Officer and Senior Management Analyst positions.

The City Council has requested to reconsider the re-appropriation of funding for the Public
Information Officer position. Funding is required to fill a Temporary Acting Public
Information Officer position. The individual selected will assume responsibilities in
coordinating the daily activities of the Public Information Office subject to the direction of the
Deputy City Administrator. This Acting position is temporary pending further organizational
structure review and impacts to be considered for the 2012/2013 fiscal year budget.

BUDGET IMPACT:

If the City Council decides to move forward with filling a temporary Acting Public Information
Officer position, this would result in an additional cost of $8,045 for the duration of the
current fiscal year. In light of redevelopment coming to an end and the seriousness of the
related impact on the City's General Fund Budget, a decision to move forward and
appropriate this position is not recommended.

AGEnpA ITEM No. 6




Re-Appropriation of funding for Public Information Officer Position
February 7, 2012
Page 2

RELATIONSHIP TO 2009 STRATEGIC GOALS:

The reorganization of the City Administrator’s Office is related to the City Council's goal to
ensure the City will have a trained, quality workforce to efficiently provide services to City of
Commerce residents for the future.

Respectfully submitted,




AGENDA REPORT

MEETING DATE: February 7, 2012

TO: HONORABLE CITY COUNCIL
FROM: CITY ADMINISTRATOR

SUBJECT: RESOLUTION OF THE CITY OF COMMERCE, CALIFORNIA
APROVING THE EXECUTION OF CASH CONTRACT NO. 1113 -
STATE FUNDED PROJECT NO. SR2SL-5362(013) SAFE ROUTE TO
SCHOOL IMPROVEMENTS IN THE CITY OF COMMERCE, WITH E.C.
CONSTRUCTION COMPANY OF EL MONTE, CALIFORNIA,
REJECTING ALL OTHER BIDS, AND OTHER MATTERS RELATED
THERETO

RECOMMENDATION:

Approve the Resolution and assign the number next in order.
MOTION:

Move to approve recommendation.

BACKGROUND:

The City applied for state funding under the Safe Route to School Program for various
improvements around our elementary schools. The intent of the program is to improve and
enhance the safety of pedestrians, motorists and related infrastructure near Bandini
Elementary School, Laguna Nueva School and Rosewood Park School.

On July 20, 2010, the City Council approved the execution of the Master and Program
Supplemental Agreements between the City of Commerce and the State o f California
Transportation Department (Caltrans) for this project.

On September 21, 2010, the City Council received an update on the Safe Route to School
Program.

On December 21, 2010, the City Council awarded a Professional Services Agreement to
Elie Farah, Inc., for design and engineering services related to the preparation and
development of the proposed project plans and specifications.

As part of the development of the project Plans and Specifications, individual meetings with
the principal of each school and other staff from the Montebello Unified School District have
taken place. They reviewed the design and proposed improvements and are in favor of the
improvements.

On May 4, 2011, the Traffic Commission approved the design and proposed improvements
contemplated under this project. They are also looking forward to the implementation of the
project.

On September 20, 2011, the City Council approved the bid and contract documents,
including the project Plans and Specifications and Notice Inviting Sealed Bids.

On October 27, 2011, at 3:00 p.m., in accordance with the Notice Inviting Sealed Bids, six
(6) bids were received by the City Clerk for this project. They are as follows:

Name City Bid Amount
E. C. Construction Co. El Monte, CA $436,604.25
Nobest, Inc. Garden Grove, CA $458,005.00
Martinez Concrete Azusa, CA $461,059.90

AeEnNDA ITEM No. ?




Council Agenda Report — Meeting of 2/07/12 '
Resolution Approving Execution of Cast Contract No. 1113 Safe Route to School Project (State Funded Project No. SR2SL-5362(013)
Page 2 of 2

PIMA Corporation dba Advanced Construction Los Angeles, CA  $482,850.00
All American Asphalt Corona, CA $530,987.00
L H Engineering Company, Inc. Anaheim, CA $579,552.20
ANALYSIS:

After careful consideration, evaluation of the proposals and reference checks,.staff. has
found that E. C. Construction Co., submitted the lowest, responsible and responsive bid for
providing the requested services.

The contractor will be responsible for providing all labor, materials, equipment, tools and
incidentals necessary for the improvements which include removal/replacement of
sidewalks, curbs, and streets; installation of new lighted crosswalks; installation of new
speed-feedback signs; replacing faded signs; restriping crosswalks/curb markings; etc.

FISCAL IMPACT:

This activity can be carried out at this time without additional impact on the current operating
budget, as funding for this activity has been approved and included in the FY 2010/11
Capital Improvement Project Budget. As part of CIP budget, the City Council approved a
project funding level of $572,100, with a 10% City Match, as follows:

State Grant $514,890
City Match (General Reserves) $ 57,210
Total Funding $572,210

E. C. Construction’s bid is $436,604.25. A project contingency of ten percent (10%) or
$43,660.43 is also recommended to carry out this project, for a total allocation of
$480,264.68.

RELATIONSHIP TO 2009 STRATEGIC GOALS:

The issue before the Council is applicable to the following Council’s strategic goal: “Protect
and Enhance Quality of Life in the City of Commerce.” Although, there are no specific
objectives connected to this issue, the City is responsible for general pedestrian and
motorist safety, as well as, the proper upkeep and maintenance of streets and sidewalks.

Recommended by: Respectfully submitted,

{
s /)|
/::';; ﬁf ] !
e * H

illi /Jorge Rrilza
irector of Community Development . City Administrator
- \

Prepared by: Fiscal Im;;hct Reviewed by:

Vilko Domic
Director of Finance

Approved As To Form:

7t S

Eduardo Olivo
City Attorney

File: 2012 City Council Agenda Reports
Resolution Approving the Execution of Cash Contract No. 1113 Safe Route to School Project — Agenda Reports File

M:\PS Council Agendas\2012 Council Agenda Items\020712\CI-1 Resolution Approving Exeaition of Cash Contract No 1113 Safe Route to School
Project (ECCONSTRUCTION).doc

Attachment: Resolution and Standard Cash Contract 1113



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE, CALIFORNIA,
APPROVING THE EXECUTION OF CASH CONTRACT NO. 1113 — STATE FUNDED
PROJECT NO. SR2SL-5362(013) SAFE ROUTE TO SCHOOL IMPROVEMENTS IN THE
CITY OF COMMERCE, WITH E. C. CONSTRUCTION CO., OF EL MONTE, CALIFORNIA,
REJECTING ALL OTHER BIDS, AND OTHER MATTERS RELATED THERETO

WHEREAS, as part of the Fiscal Year 2010/11 Capital Improvement Project
Budget, the City Council appropriated $572,210 for various improvements around our
elementary schools; and

WHEREAS, at its meeting of September 20, 2011, the City Council approved
the bid and contract documents, including the project Plans and Specifications and Notice
Inviting Sealed Bids; and

WHEREAS, on October 27, 2011, in accordance with the Notice Inviting Sealed
Bids, six (6) bids were received by the Community Development Department for this project;
and

WHEREAS, after careful examination, evaluation of all bids received and
reference checks, City staff determined that E. C. Construction Co., of El Monte, California, is
the lowest, responsive and most responsible bidder.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMMERCE
DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. That all bids received are hereby rejected except the bid of E. C.
Construction Co., (hereinafter referred to as the “Successful Bidder”), being the lowest and
best bid. Cash Contract No. 1113 between the City and Successful Bidder is hereby
approved. The Mayor is hereby authorized and directed on behalf of the City of Commerce
to execute Contract.

Section 2. That a ten percent (10%) contingency or $43,660.43 will be set aside for
said project in order to successfully carry out and implement this project.

PASSED, APPROVED AND ADOPTED this ___ day of , 2012.
ATTEST:
Linda Kay Olivieri, MMC Joe Aguilar, Mayor

City Clerk






A. CITY OF COMMERCE STANDARD CONTRACT
CASH CONTRACT 1113
STATE FUNDED PROJECT # SR2SL-5362(013)
SAFE ROUTE TO SCHOOL IMPROVEMENTS IN THE CITY OF COMMERCE

THIS AGREEMENT is made and entered into this day of 2012, by
and between the CITY OF COMMERCE, a Municipal corporation, hereinafter called CITY, and

E. C. Construction Co., hereinafter called CONTRACTOR.

RECITALS
CITY, by its Notice Inviting Bids duly advertised for written bids to be submitted on or before

October 27, 2010, for the following:

CASH CONTRACT 1113
STATE FUNDED PROJECT # SR2SL-5362(013)
SAFE ROUTE TO SCHOOL IMPROVEMENTS IN THE CITY OF COMMERCE

hereinafter called PROJECT.

At 3:00 PM. on said date, in the Conference Room of the City of Commerce City Hall, said bids
were duly opened.

At its regular meeting held on February 7, 2012, the City Council duly accepted the bid of
CONTRACTOR for said PROJECT for being the lowest responsible, responsive bid received
and directed that a written contract be entered into with CONTRACTOR. NOW, THEREFORE,
in consideration of the premises and of the mutual covenants and agreements herein contained,
said parties do hereby agree as follows:

ARTICLE |

The contract documents for the PROJECT shall consist of the Notice Inviting Sealed Bids,
Instructions to Bidders, General Specifications, Standard Specifications, Special Provisions,
Plans. CONTRACTOR'S Proposal, and all referenced specifications, details, standard drawings,
and appendices, together with this Contract and all required bonds, insurance certificates,
permits, notices, and affidavits, and also including any and all addenda or supplemental
agreements clarifying, amending. or extending the work contemplated as may be required 1o
insure its completion in an acceptable manner.

All of the rights and obligations of CITY and CONTRACTOR are fully set forth and described in
the Contract Documents.

All of the above-mentioned documents are intended to complement the other documents so that
any work called for in one, and not mentioned in the others, or vice versa, is to be executed the
same as if mentioned in all of said documents. The documents comprising the complete
contract are hereinafter referred to as CONTRACT DOCUMENTS and are incorporated herein
by this reference and made part hereof as though they were fully set forth herein.



ARTICLE |l

For and in consideration of the payments and agreements to be made and performed by CITY,
CONTRACTOR agrees to furnish all materials and perform all work required for the PROJECT
and to fulfill all other obligations as set forth in the CONTRACT DOCUMENTS.

ARTICLE 1l

CONTRACTOR hereby agrees to receive and accept the total amount of FOUR HUNDRED
THRITY-SIX THOUSAND FOUR HUNDRED AND SIX DOLLARS AND TWENTY-FIVE CENTS
($436.406.25), which is based on performing all of the bid quantities shown on Bid Schedule as
full compensation for furnishing all materials, performing all work, and fulfilling all obligations
hereunder. The final total amount to be paid to the CONTRACTOR shall be based on actual bid
quantities completed. Said compensation shall cover all expenses, losses, damages, and
consequences arising out of the nature of the work during its progress or prior to its acceptance
including those for well and faithfully completing the work and the whole thereot in the manner
and time specified in the CONTRACT DOCUMENTS. and also including those arising from
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution of
the work, suspension or discontinuance of the work, and all other unknowns or risks of any
description connected with the work. CITY shall herein retain ten percent (10%) of said price
until said time as the provisions of Article XlI herein have been met.

ARTICLE IV

CITY hereby promises and agrees to employ, and does hereby employ. CONTRACTOR to
provide the materials, do the work, and fulfill the obligations according to the terms and
conditions herein contained and referred to, for the said amounts set forth in Article lll hereof,
and hereby agrees to pay the same atthe time, in the manner, and upon the conditions set forth
in the CONTRACT DOCUMENTS.

In addition, CONTRACTOR hereby promises and agrees to comply with all of the provisions of
Federal and/or State law as the same shall apply to this PROJECT pertaining to the
employment of unauthorized aliens as defined therein.

Should CONTRACTOR so employ unauthorized aliens for the performance of work and/or
services covered by this contract, and should the Federal Government impose sanctions
against the CITY for use of unauthorized aliens, CONTRACTOR hereby agrees to, and shall,
reimburse CITY for the cost of all such sanctions imposed. together with any and all costs,
including attorneys’ fees, incurred by the CITY in connection therewith.

ARTICLE V

CONTRACTOR shall commence work on the date specified in the Notlice to Proceed to be
issued to said CONTRACTOR by the CITY and shall complete work on the PROJECT within the
time schedule specified in the specifications.

ARTICLE VI
A. CONTRACTOR shall, without disturbing the condition, notify CITY in writing as soon as
CONTRACTOR, or any Contractor's subcontractor, agents or employees have knowledge
and reporting is possible, of the discovery of any of the following conditions:
1. The presence of any material that the CONTRACTOR believes is hazardous waste, as
defined in Section 25117 of the Health and Safety Code;
2. Subsurface or latent physical conditions at the site differing from those indicated in the
specifications; or,



3. Unknown physical conditions at the site of any unusual nature, different materially from
those ordinarily encountered and generally recognized as inherent in work of this
character provided for in this Contract.

B. Pending a determination by the CITY of appropriate action to be taken, CONTRACTOR
shall provide security measures (e.g., fences) adequate to prevent the hazardous waste or
physical conditions from causing bodily injury to any person.

C. CITY shall promptly investigate the reported conditions. If CITY, through the Gity Engineer
or his/her, and in the exercise of its sole discretion, determines that the conditions do
materially differ, or do involve hazardous waste, and will cause a decrease or increase in the
Contractor's cost of, or time required for, performance of any part of the work, then CITY
shall issue a change order.

D. In the event of a dispute between CITY and CONTRACTOR as to whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the
CONTRACTOR's cost of, or time required for, performance of any part of the work,
CONTRACTOR shall not be excused from any schedule completion date. and shall proceed
with all work to be performed under the Contract. CONTRACTOR shall retain any and all
rights, which pertain to the resolution of disputes and protests between the parties.

ARTICLE Vi

CONTRACTOR shall assume the defense of and indemnify and save harmless the CITY, its
elective and appointive boards, officers, agents and employees, from all claims, loss, damage,
injury and liability of every kind, nature and description, directly or indirectly arising from the
performance of the Contractor's work, regardless of responsibility of negligence; and from any
and all claims, loss, damage, injury and liability, howsoever the same may be caused, resulting
directly or indirectly from the nature of the work covered by the contract, regardless of
responsibility of negligence; provided:

(a)That CITY does not, and shall not, waive any rights against CONTRACTOR which it may
have by reason of the aforesaid hold-harmless agreement because of the deposit with CITY
by CONTRACTOR, of any of the insurance policies hereinafter described in this Agreement.

(b) That the aforesaid hold-harmiess agreement by CONTRACTOR shall apply to all damages
and claims for damages of every kind suffered, or alleges to have been suffered, by reason
of any of the aforesaid operations of CONTRACTOR or any subcontractor, regardless of
whether or not such insurance policies shall have been determined to be applicable to any
of such damages or claims for damages.

ARTICLE Vill

CONTRACTOR. before commencing said PROJECT, shall furnish and file with CITY, a bond, or
bonds, in a form satisfactory to the CITY, in the sum of one hundred percent (100%) of the
contract price thereof conditioned upon the faithful performance of this contract and upon the
payment of all labor and materials furnished in connection with this contract.

ARTICLE IX

CONTRACTOR shall not commence work under this contract untii CONTRACTOR shall have
obtained all insurance required by the CONTRACT DOCUMENTS and such insurance shall
have been approved by CITY as to form, amount and carrier, nor shall CONTRACTOR allow
any subcontractor to commence work on any subcontract until all similar insurance required of
the subcontractor shall have been so obtained and approved.

(a) COMPENSATION INSURANCE. CONTRACTOR shall take out and maintain, during
the life of this contract, Worker's Compensation Insurance for all of Contractor's
employees employed at the site of improvement; and. if any work is sublet,
CONTRACTOR shall require the subcontractor's similarly to provide Worker's




Compensation Insurance for all of the latter's employees, unless such employees
are covered by the protection afforded by CONTRACTOR. If any class of
employees engaged in work under this contract at the site of the PROJECT is not
protected under any Worker's Compensation law, CONTRACTOR shall provide
and shall cause each subcontractor's to provide adequate insurance for the
protection of employees not otherwise protected. CONTRACTOR shall indemnify
CITY for any damage resulting to it from failure of either CONTRACTOR or any
subcontractor to take out or maintain such insurance.

COMPREHENSIVE _GENERAL _LIABILITY, PRODUCTS / COMPLETED
OPERATIONS HAZARD, COMPREHENSIVE AUTOMOBILE LIABILITY AND
CONTRACTUAL GENERAL LIABILITY INSURANCE. CONTRACTOR shall take
out and maintain during the life of this contract such comprehensive general
liability, products/completed operations hazard, comprehensive automobile liability
and contractual general liability insurance as shall protect the CITY, its elective and
appointive boards, officers, agents and employees, CONTRACTOR, and any
subcontractor performing work covered by this contract, from claims for damage for
personal injury, including death, as well as from claims for property damage which
may arise from CONTRACTOR or any subcontractor, or by anyone directly or
indirectly employed by either CONTRACTOR or any subcontractor's, and the
amounts of such insurance shall be as follows:

(1) Public Liability and Property Damage Insurance in an amount of not less than
TWO MILLION DOLLARS ($2,000,000);

(2) Products/Completed Operations Hazard Insurance in an amount of not less
than TWO MILLION DOLLARS ($2,000,000);

(3) Comprehensive_Automobile Liability Insurance in an amount of not less than
TWO MILLION DOLLARS ($2,000,000);

1) Contractual General Liability Insurance in an amount of not less than TWO
MILLION DOLLARS ($2,000,000);

(5) or GENERAL AGGREGATE LIABILITY in an amount of not less than TWO

MILLION DOLLARS ($2,000,000).

A combined single limit policy with aggregate limits in an amount of not less than TWO
MILLION DOLLARS ($2,000,000) shall be considered equivalient o the said required
minimum limits set forth herein above.

(c)

(d)

PROOF OF INSURANCE. The City of Commerce shall be named as “additional
insured” on all policies required hereunder, and CONTRACTOR shall furnish CITY,
concurrently with the execution hereof, with satisfactory proof of carriage of the
insurance required, and adequate legal assurance that each carrier will give CITY
at least thirty (30) days’ prior notice of the cancellation of any policy during the
effective period of this contract. Such insurance shall be primary and
noncontributory with any other insurance maintained by the City of Commerce

NOTICE TO COMMENCE WORK. The CITY will not issue any notice authorizing
CONTRACTOR or any subcontractor to commence work under this contract until
CONTRACTOR has provided to the CITY the proof of insurance as required by
subparagraph (c) of this article.




ARTICLE X
If any dispute shall arise concerning this Agreement, the prevailing party shall be entitled to
attorney fees.

ARTICLE XI

The parties agree that it would be impractical and extremely difficult to fix the actual damages to
the CITY in the event the PROJECT is not commenced and/or completed on or before the dates
specified for commencement and completion of the PROJECT in the CONTRACT
DOCUMENTS. The parties have considered the facts of breach of this contract and have
agreed that the liquidated damages sum hereinafter set forth is reasonable as liquidated
damages in the event of a breach, and that said sum shall be presumed to be the amount of the
damages sustained by the CITY in the event of such a breach. The parties therefore agree that
in the event such work is not begun and/or completed and accepted by the times so specified in
the CONTRACT DOCUMENTS, the sum of Two-hundred-fifty dollars ($250) shall be presumed
to be the amount of damages suffered by the CITY for each day’s delay in the starting and/or
completion and acceptance of said PROJECT after the dates specified in the CONTRACT
DOCUMENTS for the start and/or completion thereof. and CONTRACTOR hereby agrees to
pay said sum of Two-hundred-fifty doliars ($250) as liquidated damages for each day of delay in
the starting and/or completion and acceptance of said PROJECT beyond the date specified in
the CONTRACT DOCUMENTS. Any and all such liquidated damage assessed shall be done so
in accordance with that certain edition of the Specification for Public Works Construction,
currently in effect as of the date of this Agreement.

ARTICLE Xii
Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Requirements related to employment and labor relations.

ARTICLE Xiii

Upon completion of the PROJECT and acceptance of same by the City Council, the CITY
Manager shall have cause to be recorded a Notice of Completion with the office of the Los
Angeles County Recorder; and, after thirty-five (35) days from the date said Notice of
Completion is recorded, the Director of Finance of CITY shall release the funds retained
pursuant to Article Il hereof; provided there have been no mechanics’ liens or stop notices filed
against said work which have not been paid, withdrawn or eliminated as liens against said work.

ARTICLE XIV
This contract shall not be assignable, either in whole or in part, by the CONTRACTOR without
first obtaining the written consent of the CITY thereto.

ARTICLE XV
The provisions of this agreement are cumulative and in addition to and not in limitation of any
rights or remedies available to CITY.

ARTICLE XVI

If either party to this agreement is required to initiate or defend, or is made a party to, any action
or proceeding in any way connected with this agreement, the party prevailing in the final
judgment in such action or proceeding, in addition to any other relief which may be granted,
shall be entitled to reasonable attorney’s fees. Attorney's fees shall include reasonable costs for
investigating such action conducting discovery and all other necessary cost the court allows,
which are incurred in such litigation.



The provisions of this agreement are cumulative and in addition to and not in limitation of any

rights or remedies available to the CITY.

IN WITNESS WHEREOF the parties hereto have caused this contract to be executed on the
date first above written by their respective officers duly authorized in that behalf.

CITY OF COMMERCE,
a Municipal corporation

Signed by:

Joe Aguilar, Mayor

ATTEST:

Signed by:

Linda Olivieri, MMC
City Clerk

APPROVED AS TO FORM:

Signed by: __

Eduardo Olivo, City Attorney

CONTRACTOR

Milis

Signed by/dohn Walters
Vice-President

Signed by:

Secretary



FAITHFUL PERFORMANCE BOND
FOR
CASH CONTRACT 1113
STATE FUNDED PROJECT # SR2SL-5362(013)
SAFE ROUTE TO SCHOOL IMPROVEMENTS IN THE CITY OF COMMERCE

KNOW ALL MEN BY THESE PRESENTS that

S , as CONTRACTOR
and ~ . as SURETY, are held and
firmly bound unto the City of Commerce, in the penal sum of

dollars ($ ), which is

one-hundred percent (100%) of the total contract amount for the above stated project. for the
payment of which sum, CONTRACTOR and SURETY agree to be bound. jointly and severally,
firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has
been awarded and is about to enter into a Contract with the City of Commerce for the above
stated project. if CONTRACTOR faithfully performs and fuffills all obligations under the contract
documents in the manner and time specified therein, then this obligation shall be null and void,
otherwise it shall remain in full force and effect in favor of the City of Commerce; provided that
any alternations in the obligations or time for completion made pursuant to the terms of the
contract documents shall not in any way release either CONTRACTOR or SURETY, and notice
of such alternations are hereby waived by SURETY.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seal this
__..day of ,2012.

CONTRACTOR"

SURETY*

* Provide CONTRACTOR/SURETY name, address and telephone number and the name, title,
address and telephone number for authorized representative. Subscribed and sworn to this
______dayof , 2012,

NOTARY PUBLIC




MATERIAL AND LABOR BOND
FOR
CASH CONTRACT 1113
STATE FUNDED PROJECT # SR2SL-5362(013)
SAFE ROUTE TO SCHOOL IMPROVEMENTS IN THE CITY OF COMMERCE

KNCW ALL MEN BY THESE PRESENTS that ___

___,as CONTRACTOR and

- , as SURETY, are held and firmly
bound w©nte  the  Cily of  Cuainerce,in the penal sum of

dollars ($ ). which is
one-hundred percent (100%) of the total contract amount for the above stated project, for the
payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly and severally,
firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has
been awarded and is about to enter into a Contract with the City of Commerce for the above
stated project, if CONTRACTOR faithfully performs and fulfills all obligations under the contract
documents in the manner and time specified therein, then this obligation shall be null and void,
otherwise it shall remain in full force and effect in favor of the City of Commerce; provided that
any alternations in the obligations or time for completion made pursuant to the terms of the
contract documents shall not in any way release either CONTRACTOR or SURETY, and notice
of such alternations are hereby waived by SURETY.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seal this
day of , 2012

SURETY”

* Provide CONTRACTOR/SURETY name, address and telephone number and the name, title,
address and telephone number for authorized representative.

Subscribed and swornto this day of ,2012.

NOTARY PUBLIC




AGENDA REPORT

Ca NS
S

DATE: February 7, 2012

TO: HONORABLE CITY COUNCIL
FROM: CITY ADMINISTRATOR

SUBJECT: PUBLIC HEARING — A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COMMERCE, CALIFORNIA, AUTHORIZING THE ALLOCATION FOR THE
38th YEAR OF COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
FUNDS FOR FISCAL YEAR 2012/2013

RECOMMENDATION:

That the City Council conduct a public hearing concerning the allocation of the 38th Year
Community Development Block Grant funds, then approve and adopt the Resolution and
assign the number next in order.

MOTION:

1. Declare the public hearing open.

2. Now is the time for anyone wishing to speak on the subject to step forward.
3. Declare the public hearing closed.

Move to approve the recommendation.
BACKGROUND:

The City of Commerce is a participant city in the County of Los Angeles Small Cities Block
Grant Program that distributes Federal Community Development Block Grant (CDBG) Funds.
Each year, the City receives an allocation of funding administered by the Community
Development Commission of Los Angles County for programs and projects that benefit low-
and moderate-income persons. The allocation for Fiscal Year 2012/2013 is estimated to be
$126,289 and includes a twenty-two percent reduction of $35,481 from last year’s allocation
of $161,770. The new Fiscal Year 2012/2013 allocation of $126,289 and unprogrammed
funds from the current fiscal year in the amount of $10,000 or more will be utilized to fund
these proposed Fiscal Year 2012/2013 CDBG projects.

To encourage citizen participation, a public hearing is being conducted, prior to the selection
of programs and projects to be funded. A resolution from the City Council authorizing the
allocation of the Community Development Block Grant Funds is the method the City uses to
demonstrate City approval and adoption, which is then forwarded to the Community
Development Commission of Los Angeles County.

ANALYSIS:

The City has provided funding for a variety of programs and projects over the years, which
has included Community Policing Enforcement, Home Preservation Grant programs, public
facility ADA improvements, and street and sidewalk reconstruction. Continuing
projects/programs are being recommended for funding in FY 2012/2013 and existing
projects/programs are as follows:

Continuing Projects/Programs:

= Code Enforcement Program
This is a continuing project to purchase, equipment, hardware and/or software for Code
Enforcement Program staff and to conduct code enforcement activities, including the
collection of housing and other code violation case data in the northern portion of the City
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located in the low/mod Census Tract 5323.02 (Bristow, Ayers and Bandini), Census Tract
5323.03, Block Group 3 (Rosini area) and within the southern portion of the low/mod
Census Tract 5323.04, Block Group 1 (Veterans Park and Lanto Pacific area).

Community-Based Policing Enforcement Program

The Community-Based Policing Enforcement Program pays for Sheriff's services and
Community Policing equipment and vehicle expenses for crime prevention program
activities.

Home Preservation Grant Program

CDBG funds will provide grants to income-qualified households throughout the City with
up to $20,000 to conduct code compliant home improvement repairs such as painting,
plumbing, roofing and windows.

Rodent Abatement Program — Phase Il Project

CDBG funds will continue to be utilized to perform rodent abatement and prevention by
sealing entryways in the home and removing landscaping in the Ayers and Bandini
neighborhoods located in Census Tract 5323.02, Block Groups 3 and 4.

Existing Projects/Programs:

Mixed-Use and Affordable Housing Overlay Zoning Studies Project

This is an existing planning project for establishing development standards for housing
and business district properties, including design, parking and lot consolidation guidelines
for the mixed-use area along Atlantic Boulevard within the geographic boundaries of the
Redevelopment Project Area lll and the housing opportunity sites for new construction
affordable housing development applications.

Bristow Park Street Improvement Project

CDBG funds will provide street improvements for McDonnell (Triggs to Dunham), Dunham
(McDonnell to Duncan), McBride (Noakes to north of Triggs), Duncan (Noakes to north of
Triggs), Marianna (Lovett to Union Pacific) and Lovett (Marianna to Eastern). All other
street improvements located in the Bristow Park neighborhood will be improved with the
City’s General Fund.

Bristow Park ADA Curb Cuts Project
This project will provide ADA curb cut ramps in the predominately low- to moderate-
income Bristow Park neighborhood, throughout the Census Tract 5323.03, Block Group 1

ADA Council Chambers Improvement Project
CDBG funds are being utilized to conduct ADA improvements in the City’s Council
Chambers to include ramps, seating and improved ADA compliant emergency exits.

Existing and Continuing Programs/Projects:

TABLE 1
CONTINUING AND EXISTING PROGRAMS/PROJECTS FY 2011/2012 | FY 2012/2013 | Total 2 Year CDBG Project
CDBG Budget | CDBG Budget | Funding Account No.
Continuing Projects/Programs
Code Enforcement Program; Equipment $10,000 $10,000 $20,000 29-2910-80210.10703
29-3035-54050; 29-
Community Policing Enforcement; Sheriff Services, Vehicle 3035-62090-10040 &
Maintenance and Equipment $18,000 $16,289 $34,289 29-3035-80300
29-2910-71715-10337
Home Preservation Grant Program; Construction and Program & 29-2910-71715-
Admin. $170,000 $100,000 $270,000 10338
Rodent Abatement Program - Phase Ii; Services S0 $10,000 $10,000 29-2910-54096-10386
Existing Projects/Programs
29-2920-54053.10701 &
Mixed Use and Housing Overlay Zoning Studies; Services $11,901 S0 $11,901 29-2920-54043.10702
Bristow Park Street Improvements; Services and Construction $133,949 S0 $133,949 29-2920-52010-10386
Bristow Park ADA Curb Cut Project; Services $10,000 S0 $10,000 29-2920-57071.10700
ADA Improvements for Council Chambers; Services $82,106 $0 $82,106 29-2920-57113.10386
Total CDBG Funds: $435,956 $136,289 $572,245
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FISCAL IMPACT:

CDBG funds are Federal funds allocated to the City through the Community Development
Commission of Los Angeles County. They provide an additional source of revenue to fund
needed programs and reduce the impact to the General Fund.

RELATIONSHIP TO THE STRATEGIC GOALS:

This agenda item relates to the 2009 strategic planning goal: “Protect and Enhance the
Quality of Life in the City of Commerce,” as it addresses an environmental issue of concern
important to the community.

Recommended by: Respectfully submitted,
ey -
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